FACT-FINDING BETWEEN; )

)
HAMILTON COUNTY SHERIFF'S DEPARTMENT ) SERB Case No.

) 98-MED-08-0746
and ;

) Before Fact-finder
TRUCK DRIVERS, CHAUFFEURS & HELPERS ) Cynthia Stanley
Loeal Union No. 100

)
)
Decision Isving April 15, 1999 )

L. Hearing

The undersigned fact-finder, Cynthia Stanley, conducted 2 fact-finding hearing between
the Truck Drivers, Chauffeurs & Helpers Local 100 ("Local 100* or "the Union") and the
Hamdltoas County Sheriff's Department ("the Department™) on March 31, 1999, at
Teamstees Looal 100 offices at 2100 Oak Road, Sharonville, Ohio. Hearing commenced
at 10 a.m., broke briefly for lunch, and concluded at approximately 4:30 p.m.. The fact-
ﬁWsopim‘misdmtoimbyApril 15, 1999, medatetowhichthepartiahavcby
mutusl agreement extended fact-finding.

The Union was represented by Susan D. Jansen of Logothetis, Pence & Doll. Also
participating for the Union were Local 100 Business Agent Troy Stapleton; Ronald
Walton, Corrections Officer; Robert Eckstein, Corrections Officer and Union Steward;
Kevin Walker, Corrections Officer and Union Steward; and Robert Hampton, Corrections
Officer. The Department was represented by Charles A. King, Director of Labor
Reistions for Clemans-Nelson & Associates, Inc.. Also participating for the Department
were Mark Lucas, President of Clemans-Nelson; Lynn Preuth, Human Resources
Manager, Hamilton County Personnel Department; Gail Gaier, Attorney, Hamilton
County Sheriff's Department;, Robin Jarvis, Employment Relations Specialist; Mark Lillis,
Personnel Officer; and Joseph Schmitz, Director of Corrections.

Timely filed ﬁw-fnd-fm!im submissions were reviewed and considered in this process.

The fact-finder wishes to thank the representatives and the bargaining teams for their

organized and comprehensive presentations.

The bargaining unit consisted on the date of hearing of 422 employees in the classification

of Corrections Officer. Their duties invoive the safety and security of prisoners in
detention facilities.



IL Mediation

’;he parties i!ﬁiuted.p::ior to the hearing that they preferred to proceed to fact-finding
o, rather thun mediation. After the hearing, the parties were agreeable to submitting the
case to the fact-finder, rather than extending the day's proceedings for mediation.

L. Criteria

The fact-finder has given consideration to the criteria set forth in Rule 4117-9-05(J) of
X t
State Employee Relations Board. (Dofthe

TV. Tnsues and Recommendations

Each party's fact-finding proposal is incorporated herein by reference. The fact-finder
recommends that all portions of the just-expired contract not specifically amended by the
parties’ own agreements or by this report should continue as they were, through the term
of the collective bargaining agreement.

Tmmwmnmmanpttommﬁnwuymofmmingoﬁ‘uedbyﬂmpuﬁes
in a day-Jong hearing. The render will find the arguments cogently set out in the pre-fact-
finding statements. Proposed language is in bold-face.

8. Artide 9, Discipline

Local 100 proposes language changes to Sections 9.7, 9.10 and 9.12, and the addition of a
new Section 9.15. The Section 9.7 changes propose to increase the time between when an
Wed of the charges prior to the disciplinary conference and the time of
such , 10 require notification to both the employee and the Union, with the
notiﬁ?tion to the Union to be by facsimile and include the employee's telephone number,

The proposed Section 9.10 changes would require the Department to send a copy of the
neutral administrator's report to both the employee and the Union, with the Union's copy
sent by facsimile.

In Section 9.12, the Union sought to increase the time limits for a contimuance in order to
‘allow the parties to better prepare for a pre~disciplinary hearing. In Section 9.15, the
Union sougit to incorporate language which had appeared as a memorandum of
understanding in the predecessor agreement into the body of the contract.

The Department proposes a lengthy rewrite of the Article. An important clement of the
rewrite is the use of paper suspensions where the Department deems it appropriate, a real



now used onldy in the physical fimess and weight policics,

mwmhmgeinoupomesmostoftmmpropombymmﬁ Th
U hrime _ . nion. The
t hx::: l;l senou:‘ pmﬂapn only wnhtheDepmmentuttempt to add loss of privileyes to

Thg ﬁa-ﬁnder recommends the parties adopt the Department's Tewrite of the Discipline
article, with the :h’cepuon of tho loss o}:' p;ivi:cgca language. She does not believe the
pmponl. could achieve acceptance with that anguage. The recommended language of
»::ele 9 would read as the Department has proposed, except Section 9.1, which would
read:

duty, while working off-duty details, while wearing the unitorm of the Employer, or in
instances where the employee’s conduct violates his/her oath of office.

Progressive discipling shalf take into acconat the aatare of the violation, the
employae’s racord of discipline, and the employee's record of performance and
cenduct. Assuch, an empleyee may receive more than one (1) warning at auy level
before progresmsing (o the next level,

Forms of disciplinary action, but net necessarily the order of progression, are a3
foltows:

A. LEVEL | Warning (equivsient 10 3 counseling letter)

B. LEVEL 2 Warning (equivaleat to 3 Written Reprimand);

C. LEVEL 3 Warning (cquivalent to s Official Reprimand);

D. LEVEL 4 Warning (cquivalent to 2 suspension);

E. Discharge

Level 4 Warnings are considered " paper” suspensions. However, where previous
warsings have bees ineffective in altering the employee's behavier, the Employer

tany bmpese & time off suspension. With permission of the Shesiff, a suspended
smployee may ferfeit paid vacation lesve for all or part of the suspension.



MMhunotbeenimplanemed. Theclausetthepmemproposatodelet

reld_c "Shift preferences shall be awarded on the basis of Departmental seniority withine
ic sssignment aress (c.g., internal security, intake, transportation, recreation, etc.)

No emplayee shafl change assignment through the exercising of shi preference * The

Department cites to the complexity of implementing the clause, especially with the work
cohort 8o low.

TheUm_nmwmnlmmuge, arguingthattherehavenotbeenproblems with the
hwuit_is (i.e..dleUnionilnotgrievingthe lack of implementation), the numbers
ofmbyeuuﬁghiwuseandmecMcmﬂdmmbemfommmnmedmis
part of a balance the fact-finder should not disturb.

The fact-finder recommends current language. More bargaining must occur before
resohution of this issue

¢ Article 15, Vacancies

InSeoﬁmlS.l,theUnionpmpomthattheamountofthnethatnoticeofvacamiesin

mmmbepouedbefomunymybeﬁﬂedbeinmedﬁ'omsevmtoten

dmtopovidemreﬁmeforbtgainingurﬁtmemberstombmitbids. The Union also

proposes language which would significantly increase the impact of seniority on selection

in filling vacancies.

The Depertovent vehemently oppases the proposed change in the weight of seniority.
proposes a change in terminology in Article 15 from "permanent posts® to

“preferred” and to have decisions on retention of those posts made using the same

standarda as those for the originat decision.

The Union resists the Department's proposed changes,

The fact-finder recommends Union's proposed increase in posting time from seven to ten

days. Otherwise, the fact-finder recommends current language. For changes so politically

‘semiﬁvcwidinthebuphingtmswbeaccepted,thepuﬁesmubugahthan

d. Articte 17, Werk Rules/General Orders

The Union proposes adding the following language [in bold type] to Section 17.4:

Section 17.4: Grievances alleging a violation, misinterpretation or improper application of
the Sheriffs Weight Standards Policy or the Physical Fitness Policy, or grievances



chailenging the reasenabieness of either the weight policy or the physical f;
t
pullq,dnllhepmoeuedunduArﬁcleBofthisAgreemen. pryvies iness

The Departowt vigorously resists aay attempt to make these policies grievable,

The fact-finder does not belisve agreement can be reached on this language through the
fact-finder’s report. She recommends no change to Article 17 in this contract.

e. Artide 21, Hours of Work aad Overtime

The Union proposes to increase the maximum accumylation of compensatory time from
mpoun.wlé('JMurginSecﬁonZI.J,mdto changcthepemmldaywmmly
provided in Section 21.7 in cxchange for the employees' obligation to attend 2 weekly
fifteen-minute rofl call to rwelve hours of compensatory time.

In Section 21.8, the union proposes a system for both pre-scheduled overtime and non-
scheduled, emergency overtime in an attempt to equalize overtime distribution on the basis
of scniority, smong those desiring to work it.

The Depertment resists the first two proposals, citing to their financial implications and the
difficulty the Department is already experiencing with overtime, which would be worsened
by additions compensstory hours. The Department brought to the fact-finding a language
counterproposal regarding Section 21,8, which reads as follows:

AN efficers amigned to normal shifts, ie. 07001500, 1500-2300, 2300-0700 hours will
be subjocted to mandatory evertime. Each shift will generate a list of officers based
on semiority, from least to most. From that list, a mayter overtime list for each shift
will be generated, The master Nst will desiguate the next 10% of officers subject to
mandatiry overtime. The master list will be updared st least once a week to
maiwtain 5 miaimum of fifteen officers’ names.

When the officers’ names are posted oa the master list, the officer can (hen
volunteer for overtime and have it fulfill the obligation of mandatory overtime. If
an officer valunteers ts fill an avertime post on a future date and b requested to
work a mandatory post prier te the date of the voluntary post, the officer must work

the farced ssandstory post.

An officer must work a masdatory gvertine post or volunteer for an overtime pest
whes: the officer’s name appesrs oa the master overtime list to be credited and have
the officer's name maved to the bottom of the seniority list. Officers canmot trade or
sell their mandstery evertime requirement. Officers assigned to 2 temporary post
will alss appear en the master evertime list. However, & temporary post must be

available for them to work aa evertime post. Officers currently assigned to the
Sheriff"s OPOTA academy will aot be subjected tu mandatory overtime.,



When the employer cge preject mandatory avertime 43 hours shaad of tim

e, the
evertine will be posted in 4 heur increments. Officers who arc on the mandatory
evertime list who voluuteer to i these posts, will have their mandatory overtime
obligativa fullilied for that rouad. Officers who are not currently on the mandatory

The master overtime list will be posted on bulletin boards im all facilities,

Of the Asticle 21 proposals, the fact-finder recommends the Department counterproposal
hnﬂaeheldoptedinﬂﬁlbu'gm'ning. It is clear the parties arc in agraement that the
system of overtime assignment noeds reworking, It appears to this fact-finder that the
Departracet language will make sssignment of mandatory overtime fairer and as such is
movement in the right direction concerning a very cumbersome suaffing problem.

{. Article 22, Wages and Compensation

The Union proposes to reduce the number of pay steps from Entry Level through Step 7
mEluyhvdﬂvwghStep4,ulelg= increase of 8% retroactive to December 22,

1998, and 3% tied to the first and second anniversary of the effective date of the partiey
agrecmant, TbUrioniunotnddngunincrcnumthcadaﬁnglongcvity pay. IBT 100
pointed out that money is very important to its members in this bargaining cycle.

Ciﬁngﬂhmdtodininmunliddmmuofthcsteplynanmwin place, the need to
incrosse the starting salary, and the desire to imroducetheconc_cpt of merit pay to this

longevity pey would be replaced. Under the proposal, an sverage merit increase of 3%
pu'mwwldb.addedtoﬂlelevdofptyofagivenunployeellcflheflmﬁ.lll
pay period afier January 1, 1995. Then a bonus averaging 1% would be awarded as a
Immnaaddedtothebln.ngainonameﬁlbuis,foﬂmry 1999 and another
bommndngl%theMwJulyl,lm. Under this proposal, steps and
longavity pay would be eliminated. Starting salary would be approximately $22,000. In
thomoudluthidyunoﬂhoeonmthebargainingmﬁtwouldreceivemenme
Mbminuunlvmgembomummasthemmﬁmomgmmunderﬂﬁs
systom to their non-bargaining unit employees. Starting rate would increase by the same
percentage as the general increase to the base.

The parties have provided extensive comparables from neighboring and comparable size
coustics snd substantial testimony in support of thar positions. The Union is concetmd
that the appeaisal systam, which would determine the individua) employee's merit raise in &
givem yoms, is ineffective. And the Union is adamantly opposed to the second uudthn-d
yewr raiees being unknown, to be determined entirely by what the Board of Commissioners



votes for aon-bargaining wnit employees. The Department stated more money could be
put on the table, as long a3 it remsted in the climination of steps and longevity. The fact-
finder nates that the step system is already out of alignment, with a $4000 leap between
Steps 6 #nd 7 because of the cartier elimination of one step. Eliminating anather step
would only exacerbate the misatignment

The purpose oftlu fact-finding is solely to assist the parties in finding settlement. Despite
thelwmdsmncebetweenﬂlepmics, there is much to be said in favor of & merit-
based system. Straight off, those at the top would be rewarded by participating fully in
raises, a3 they do not under the step system. And individuals come into this system
bringing their current salary level. There is no discomfort to individual members from a
fact-finder trying to equalize seps.

The partiea should be aware that the fact-finder cannot generate the data for what
individual employecs would experience under this proposal, as she does not have the
necessary underlying data. To make the proposal work, the parties would have 1o
determire exact numbers and language The fact-finder recommends adoption of this
language (or other language the parties may mutually develop) to replace old language and
pay acales based on longevity and steps:

In each contract year, effective the beginning of the firss full pay period which
inchedes January 1, average merit tncrease of 4% per employee (actual increase for
an ladividusl employee will be determincd by the Employer) added to the base
(defined as the individaal empioyee's wage at last pay period). Bonuses of average
of 196 (aetusl increase for an individual employee will be determined by the
Emgloyer) will be payable in 2 lsmp sum, not added to the base, effective January 1
and July 1 of each contract year.

£ Article 23, Assignmeat Pay for Field Training Officer

Tha parties agreed during iations 10 add 2 classification designated as "cadets”.
Betweon scoeptance into ﬂn:g:det program and the beginning of training academy, which
may bc 83 long as three months, cadets accompany bargaining urit members who are
called Floid Training Officers ("FTOs"). The Union proposes pay for the hours the
Correctious Officers acaally function as FTOs, at 50 cents per hour. The Union argues
the duties of sn FTO with the cadets are significantly greater than the role played by
bergsining unit members with new Correction Officers fresh out of the academy, the other
function of FTOs.

The Department does not support the ides, arguing the duties fall within the current job

The fact-finder does not recommend this proposal be adopted in this contract, in order to
koep a clear focus on wages.



h Article 24, Court Time/Calleln Time

- The Department proposes language that would modify Articic 24, Curnrently, an employee
Mtomkualcourtappnnnceorwhorcpomto work at 3 time that does not abut the
employee's shift rocetves throe hours pay at the overtime rate. The Department proposes
changu that would allow the employer to assure at least three hours of work for the pay,
rfdleﬂmnﬁcmoeorcnﬂ-inoccun withinthreehwnot‘thebegimﬁngorendofthe

TheUMmousmmhmagemdpoimsout that the three hour minimum for
court time or call-in was intended to recompense employees for the inconvenience and not
simply for the actual hours.

The fact-finder recommends current language, because she beliaves recommending this
proposal couid thwart

i. Article 26, Holidays

The Unien proposes a change to this article 1o bring it in line with the Hamilton County
Sheriff's Department Patrol Officers unit. Under that change, each bargaining unit
member would be credited with 120 hours of holiday compensatory time, upon the signing
of the agreement and on December 1st of each year of the agreement. Currently, the
employees are paid eight hours holiday pay regardless of whether they work the holiday.
An employee who does not wuiﬂnboﬁdaygaspniddglnhomnumﬁgiuﬁmeme,
while the stuployer who works the holiday gets his regular pay for ttme worked plus an
additional eight hours holiday pay. Since there are ten holidays, an employee is entitled to
20 bours boliday pay in a calendar year.

The Departavont resists this change, citing to the existing problems in coverage which
would be exacerbated by granting more compensatory time.

The fact-finder does not recommend this change in this contract, sgain to keep financial
focus on wages.

jo Article 27, Vacation
The Unbon proposes adding a new section as follows:

Seesion 27.9: If an empleyse eancels & pre-approved vacatien, the vacation times
will be pested in a comspicucas piace and snnounced at rolt eall for re-bid by

scaderity.



SIS 1171 Sy 111111111

The Dcplltmunremu the new requirement, with concern that it would complicate
vmduduhghnba, and concem that the provision would have to have a time
limit, Discussion during fact-finding settled on g five day minimum period, so that
w of vacation dates cancelled within five days of the schadyled dates would not
be mibject to the provision.

Ianguage as the parties may agree): “If an employee cancels 8 pre-spproved vacation
five or mere days prier to the baginiing of that vacation, the vacation times will be
posted in » conspicuous pisce snd announced at roll call for re-bid by senlority,”

k. Article 28, Sick Leavs

In Section 28.6, the Union proponunincreauin!.hemmdnmmpaymt on accrucd sick
luwatruiramem,fromso%oﬂoomuntoSO%of'lZOOhoun. The actual payout
would increase from 400 to 600 hours,

In Section 23.8, the Union proposes an enbancemnent of the sick leave incentive provision
touimsmdohp«sonddlyommythreenmhsmhwﬂunthocunmtfour

monthe, for an employee who uses no sick leave.

Alsohus,dnl!nioaptopomnddinanewhuzuagetomdck leave incentive
provision such that when sick leave is approvod for the death of & member of an
unployee'silme&ueﬁnﬁlyorwhmmemployeeis admirted to the hospital as a result of
an on-duty injury, such absence shall not constitute a disruption of the employee's abiliry
10 carn & personal day s provided for in the sick leave incentive program. The Union
cilutodedrolOfﬁemcmtmctwhicbcominsmchapmvision.

The Union proposes adding Soction 28, 10, providing for access to bercavement lcaye in
ﬁwol’i:khucuponthedwhofanemployee'sapouw. child, mother, futher, sister or
brother, and Section 28.11, providing for payment of a lump sum, based upon conversion
of 100% of an active empioyee's accumulated sick leave, to a designated beneficiary, upon
the death of the employee.

The Department resists these proposals, citing to real economic impact in a department
which aiready has serious trouble covering leaves. In order to keep the focus on the wage
recommandation, the fact-finder recommends only the proposed language addition to
Section 28 8, which would bring the unit into parity with the patrol officers in this way:

" When sick leave is approved for death of a member of the emplayee's immediate
fasnilly as provided for in Section 28.2(D), or when bereavement leave is granted a¢
provided for in Section 28.10, or whea an employce is admitted to the hospital as &

—



result of & duty-related Injary, such absenice shall not comstitute a disry
' ption of the
employee’s ability to exrn a personal day as provided for in this Section, "

L Article 31, Unlforms and Equipment and Article 32, Service AHowance

The Department proposes to modify Section 31.6 as follows: "An employce who retires
from service with the Employer shall be presented his'her badge. The badge shall be
presentad in such a manner as 10 make it unuseable. "Retire’ means age and service
retivement under PERS (or the City of Cincinnati retirement fund for those affected

cmployees).”

ﬂmDemmwmmhcbndgcprmuﬁomobeusedasamwurdformemployee
whohsoonmluedthemunbudym nocessary for regular retirement. The Department
Is also concemed about rewarding employees who apply for PERS disability in order to
avoid tegitimate performance standards or disciplinary action.

The Depastment proposes (0 move current Section 32 to new Section 31.7, with no
incresse in the uniform allowance figure, g0 that moved saction would continue to read:
"Employees with more thas one Year of service as of Octaber 15 of each agreement
year shall reevive an anaval uniform maintensace allowance of two hundred fifty
dollers (5250.80). The allowance shall be paid in the second pay of November each
year,t

The Union expressed no strong reaction against the Department's badge language. The

Union does not resist the Department’s proposed move of the service allowance 1o Article
31, however, the Union argues the uniform maintensnce allowance by whatever name
needs w0 incredse. a8 it does mot cover the sctual cost of uniform maintenance. Union's
proposal would increase the allowance from $250 10 $600 per year.

The Departasent indicated responsively that it is not opposed to a modest increase in the
allowance, which is actually a dry cleaning allowance for uniforms.

The fact-finder recommends that the Department's proposed addition to 31.6 be adopted
(see language ahove), that the service allowance language be moved to form new Section
31.7, and that the uniform sllowance be increased from $250 t0 $300 in the first year of

this cootract; to $350 in the second year of the contract; and to $400 in the third year of
the contract.

The language would read: *Section 31.7. Employces with mere than one year of
scrviee a8 of October 15 of each agreement year shall receive a uniform alowance of
three hrendred dollars (3300) payable in the second pay of November 1999; three
hundred filty dellars ($350) puynble in the second pay of November 2000, and four
hundvred deliars (3400) payable in the second pay of November 2001."



m. Aﬂldeu.'rninln.

The Department proposes adding language to Article 34 to require retraining for
employess retuming ﬂ'um extended leave, as follows: "Section 34.3. An employee who
returns t¢ work following an extended leave may be subject to re-training.”

IBT !ooddmrdnlpedﬁceomotherthanﬂntthepmvwonoouldbeused

The fact-finder acknowledges the real potential for abuse, but reco ds that the parties
include the Depsrtment's language. menenc fhat the

R. Articls 38, Leave of Absence

mmwmhmmm ¢ the Department proposes which adds
ﬂmMAwmeAmmmdappﬁumsUMnlmedicalmmon
mmmmhnehamhmmw}eave, with the addition of language
10 deal with the effect of Section 35.4 on employees currently on leave.

8. Article 41, Duration

Both perties propose a throe-yesr agreement. The Union prefers effective date of
December 22, 1998, for all provisions, including wages. The Department prefers the
Agreemunt be effective on the date of signing.

Thﬁa-hdummmmedfecﬁvedneofdwthm&yeuwmmedateof
aoanio;memwageincrusutobeeﬂ‘ecﬁveasspeciﬁedhAnicIcZZabove.

Section 41.1 would be modified to read:

This Agreement shall be effective as of the date of execution, except effectivencss of
the wage previsisns thell be governed by that article, and shall remain in foll force
and effact for a period pf thres (3) years from that date.

'R Asticls , Work Preservation

The Unioa prapoees language to preserve work and job oppartunities for bargaming unit
members. The ianguage would obligste the County not to subcontract, tranafer, lease,
avert, of assign duties, operations, work or services of the kind, nature or type pertormed
by the bargaining unit members. Locat 100 points to contimied erosion of bargaining unit
work as the reason for the proposal.



Respectfully submited,

TS

Cynthia Seanley

Certificate of Service

The wndersigned hereby cortifies that A true copy of the foregoing Fact-Finder's
Report and Recommendations was served on the following by overnight delivery
this 15¢h day of April, 1999-

Sesan Jansen

- Lugothetis, Pemce & Doll
131 West First Street #1100
Clnclaeati, OH 45402-1156

Charles King

Clemuns-Nelvou & Associntes, Inc.
8520 Eest Kemper Road #¢
Clucinuati, OH 452493700
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