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REPORT AI'\D RECOMMENDATIONS 

I. BMckeroond 

The bargaining unit in rhis case consi$ls of all filii-rime Sergeants employed or the 

City of Blue ..\,;h. but <:-Xdt!ding all other ~mployccs. Ther~ arc appr11ximaTely si~ t6J 

Sct·g~;mts in tht! hargaini•1g unit The empl<'~ ~r is I he City of RJuc :\~h. The pani~ hm·c 

a collecrh-e hargai,ling history which datl"s back to :!005. 

The City of Blue .-\>h and the FOP. Ohio Labor Council. Inc. have engaged h; a 

collectiv<:- bargaining "!Ttlrt to pro\idc a ~uccessor agreement to the contrnct that expired 

by its terms on December of 2009. The parties have tentatively resoh·ed all of the issues 

between them e'<ccpl f\1r wages. The tentative agreements made on all issues except 

wages and t'uretion ar•: c·onsiden:tl to be rcs,,h·ed through negotiations lw the parties 

prior to th~ hen ring nnd are incorpomtt:"d into rhis Fact~Findin~ Repon itS if full~: rewrirren 

h1!rdn. 

At the ou:Sd "·I he houri:~g. th~ uml~r,ignod on;,retl 10 m.:diah: the open issues and 

said offer wu~ uc:ccpt~U by th~ purtics. 

It must be nowd that durin!? the course of the hearing both panics were ~i\·en full 

opportunity tn st•bmit evidence in support of their respective positions on the remaining 

unresolved issues and they availed themselves of those opporttmities. Set forth below arc 

the undersi1,mcd"s recommendations on the rl!maining unresolved issue.' nf wages and 

duration. 

11. Criteria 

In compliance \\ith Ohio Re..-is~>d Cnd<. Secr!on ~117.14!Gl(7J. nnd the Ohio 

.\dminiSl:·ative ((Ide. SectiCln .JI/7-'>5·~51JJ. the fa;:t-finder considered the following 

criteria in making the r~commcndntion• .;ontaincd in this report: 
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1 J i'a~t cnllccti,-~;y h3rgained agrc.:mcnts bclween the parries. 

:' Cnmparisnn of mwe~'-'h-cd is~ut!:~ J\!lati\·~ h"' the employees in the bargaining unit~ 

with those i~sues relmcd to other pul>lic and private employers in comparable work. giYc~< 

considermhm hJ fuctors po.'\:uliur to t!lc ttr~a in the clussiticntions ilwolved: 

::! Th.: in:.::-.:st 2.:1J >.':~1 :~1r.: of the ptihlic. th..: ~~ilit~- of the pubtic cmpln~·..!r to finance 

:md administ~r the issu,•s proposed. and the effl•t·t nn the nonnnl standards of public 

:->c:rvice~ 

.. r1 La",fl:i muhorhy of1he public employer; 

5) Stipulation> ofth~ p~nies: and. 

6"tSu~h "'""'rs as are not confined to thos.: above \\hich arc no:maily ~nG 

llf. F!ndinxs and Recommendations 

!SSUE: AH.TICLE I 'i- WAGES ANO COi\JPE~SA TIO~ 

The City ,,,.131ue .\sh has proposed a wage fr.:.:z~ for ench year of a three (3) yc~r 

contrnct. Perhaps the m<>Sl succinl and effective arguments in support or il.' rosition arc 

~:·}~ ~~~:tio in i i1c Cil:. · s ;Ji\.~-I:l!:1ring s1ar~1nem. which is qt1oted ~low. 

··Thb "·age rate is a r~~Ronable pl\>~>snl and comports with S\Jund fiscal managemem 

for'' public ctr.ployer. Blu.• Ash had an l!~ntiall~· stagnant budget for appruximately ;en 

• · ':. y:ar,, <ir,c.: 1999. !n i;uc ~009. Blu~ Ash sutli::ro:"d:: significant decren"C in ~~,·enues. 

As the Fact fimkr is wdl awn!"e. the downward !rend in the ctonomy ha.• atfccted the Ia~ 

base of all public cmplo~~N. Tiw 'Cniun's proposal for a 2.8% nn,J2.5% increase in each 

:·::~r:..•:::r:YI! y-.ar ):; unrcl!:iOil;.l:;h:. ptlrti:t:tarly in light <,f lhe f..~ono!nic pos!tion <'f the City . 
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Hluc Ash announced at a Budget Update Presentation in eurly December of 2009 that 

!h~ City necJs iCIIC>cus on ti~htcning the budgt'l <.!ue to a d~crease in re,·enue and~ high 

Jcyef of operating c<>:-ts. In order to nddrcss this issue "hile controlling costs and 

prescn ing jobs, 13luc Ash imposed n wage li'c.,ze for the 2010 JJa)plan y~ar for all non-

PriN to the downtum in r<.'wnucs. Fnct Finder Mollie Bower; awarded :!.5% to Bh•~ 

r\oh's Ftt.:tighters in fact finding for thre.' [3) ycnrs on S~ptcmber 4, 2009. Be lore that. 

Ash's Dispatchers w~r..: 11wurdL>d 3.0%. ~.8%. and 2.5% in fact linding by this Fact 

Find~r ''" Januury 'l, 20119. Ooth of tl1e tact finding decisions recognized the City"s 

wors(' sin~e th0se dccisiuns. 

The cul'l·cm propos.ll is a 0% incr.,.sc and is consistent with the non-bargaining 

,,·age frt>ne is nec~ssnry for Rlue Ash l!lmaintain its bond rating and continued Yiahility. 

Moreover, th~ proposu! is ahead of the <.:onsum~'T Price Index. 

Tht~ Cit;-' s :~i\~ 11vS1.11 keep~ Blu~ :\)h. s Police S~P:J.eants o.1111ong the wp t'aiJ 

cmr.loyeCF in the region.'' 

FOP Ohio Labor Council I ne.'s Position 

:md shall be cffectiw Dcc~mt-cr ! 4. 2009. The L'nion also proposes that wage ml~s shall 

i>C incrcn.<red 2.5% for fiscal )Car 20 II ond shall be effectiYc December 15. 20 i 0. The 

l.:nh'n n ... Iie~ l!('r·.·iJy ''" ,~.:··m!"nrnble;. h~"'th intcmd :md externaL For inst:m1.'~. the rop 

Ohio Labor Council Inc. poims <'ut that the City ap:recd to fl3Y P~trol Officers a 3.~~~~ 
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increase on tho base nue cl'fectivc D~-cembo:r 12. 2009.Jn nddition. the City agreed to pay 

Di:-r~ach~rs a :.:l~·~ :,a~::! rut..:- increa~e in the second year nr o. three year CoJkcti,-.:

Onrg:tining :\.gr~cm~m cffccth·c D.;,.-ce:nb:r 12. 2009. Furthcm10re~ the Cit~' agrct:<.l h.~ pily 

those sa111e Dispatchers a 2.5% increase in the second year of the contract. Tire City ulso 

2010 to the Patr,•l Offict!r:i. 

like\;isc, the Blue Ash rirctightcTh did receive n 2.5% wage increase effective 

Blue ,\sh Firo Lie;nrnu,,ts realized a ~.5% increa;" on February 1:2. :009 and nn 

uddilional2.5% wage increase on February 25. :!010. 

im.licates t!mt p~rcentagc incn!ases were gin~n to said Sergeants ln ~010 and \\ill be gh't;!n 

in 2011. for instance. the Sergeants in Clear Creek TO\\llShip received a 3.0% .... uge 

of the· comparahl~ •;ni\s i1\ the othet· communities of :1-la$011. ;vJiami Town~hip, ~1illord. 

Momgomer). Moraine and West Cru-rollton. 

Finr.ily. the !<ltul ·;o>l or the l.:niut~· s pn,posal is ~-If>. 716.42. This is h:trdl:: an 

e'iorbitnlll exrenditurc on wages and the City has the fisc;ll wherewithal to administer th~ 

Union's proposnl. 

-;:;l~ro::~'r..: ::~·: fOP Ohio Labf'C Council sul~mib that ll~ jlroposai is rea~onable anJ 

shoul,J be recommended by the Fact Fin:.~r. 

RECQI\t;\-t!i;NDATJON 

·nl>! pnni('!l tl\ lhis t:~cl JinJing ilr.:'Ccec.ling work ... ~d diligently in an au~mp': :l1 

negotiat~ a co111plcto: succ~sS<lr agreement. To that end, many or the proJJ<'sed 



modilicotion.' were tentu1iv<!ly agreed to hy the parties. An Index of the temath·e 

agre..:-m~ms :~a-.:iied ii. :.~gotiations i;; attached h~re\o and the temath·e agrucmenr.~ 

them<el\'es ar.: incNprorat<d into this Roport as if' fd!~· rewritten (Attachment A l. !n 

odc!ition. on \larch I. 2010. the parties entered into a settlement agreement lor the ::!010 

C:o:k·ctke Bnrgnining: ,\greement. tAnachmcnt B) which deals with a mun~r of items 

am! is incorpurat<oC herdn us if fully rewrine:n. The setllement agreement reached on 

March I. :!010 is auach~d hereto as Appendix B.l\ote that the March I, 2010 agreement 

timit~ ihc :-ou!.m~is:-o!or: to 1l~c1. finding to two {.2) issues- \~ages nnd Dcru.tk,n. 

\\"ilh rc:oSJX'Ct to wagl!s. it is incumhent upon the undt!'rsigncd to halancc the Cit~·· s 

n~.:"ed to muin:Jin tiscaln.:5t>onsibi!ity '"'bile tbstcring and m~cting reasonah1c ~X.(>\!ctutions 

n!' ~argninint; i.m:t ~mph.)y::-·~$. T11" lt!l1.krsigned h:suetl a Fact Fi:;ding Report and 

Rccomm~mlution~ on .!anuor~ 9. 2009 lor tl~e Di>patchcr's unit. In that Report. the 

finding was made thnt the revenue s:r.:am I<' the City had b~comc ;tagnant. II apnears 

that •J\'\!rall in .!009 there "ilS ;, six percent !.6~/U) rc.xitlction ir. reYI!nucs. Uh·~n the 

uncctnin c'c'O"'""'c :ime;;. this dm,mvard adjustment in revenue~ is to he e~pected. The 

economic climate. coupi..U with th~ ~tugmuing revenue growth in the City of Blue Ash. 

mililale 111 t~l\ cr e -~a com.:cn·atiYc tis.:aJ approach. 

Hcwcver, the City's prupo~al does not suftici~ntly meet the bargoining u1>it 

cmpk')''cs· cxpccta.1ions. 110r do 1 find the wugco lh:cze ll1r three l31 years to he 

:'"·u::.om.; .. ~~. Bu. 1i1~ l·,·.i~1r:·C', pn.,posal d(h~S n(l: a~..h.lr~:ts The interesl of being !hcally 

conSt!t'·:t~iYo;!. 

Thus. the undersi£lled r~commcnds a three {3) year ngrcement. cl1'ectiw Mr.rch }. 

:!llJO. In y~t:r ~'nc ofll!~ agr•:cmc•1t. n ''~1gc frt!CZL' is rccommcndt.:"d. llO\\Cvcr. in. orde-r to 

recogni~c 1he eontrihutinn of the bargaining unit employees to the safety efforts nf the 
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City, the Sergeants •hall n:ceivc two (2) additional paid days off, that must be taken in 

y~a•· one of the tui1tra~t. These days de r.ot carry forward and cannot be sold to the City. 

The« da~s an: Sll~~kct to s-~tion I 33.12 (Personal Lcn,·e Policy;. In year t\\C of th~ 

contract. the hargnining unit cmployc~s will receive a 1.5% raise or the amount of the 

:-ni!:.: £!'0P.tcd 1P non-har£H1nil"g unil cmpio~cc~. whichever is the greater. ln y.:m: three of 

the conmu'l. th~.: burgnining unit cmp1uyc("S shalt n.:ccivc o 2.0~'0 incrcnse or the amount of 

the rais~ gmnled non-hnrgnining unit empioyees. whichc\\.T is the g.rc111er. 

~: m'R·•.T!O"' 

The Citv of Blue A.•h's Position 

The contract should be n three t3) year contract from the date of the Fact-Finding 

R~po!1 goin~ for.\nrd. 

FOP Ohio Lqbur Councillnc.'s Position 

The FOP Ohio Lubor Council sc:cks a contract or twu (2) years ()f dumliun cfii:ctivc 

Dcc"ml:>cr 31. 200Y. 

BECOl\fME~DATION 

Uiven tit~ fact that there ts stmtegic interest to be tnet and served with tho 

impkmcntation of a thr~e (3) year agreement. it is recommended that the parties adopt a 

three (3) year contract etiective \1arch 5, 20 I 0. 

IV. CertifitatloD 

rhc Fad· Fmding R.:port and the Rccommendati<>nS are based upon the e,·idence 

submitted, testimonr pre•ented, nnd stipulationsla~ents entered into by the panies at 

a hearing <X•nc.luct~d on Morch 5. "010. Titc recommendntion• contained herein nrc 

•lc,·dop<>d in ronf"'""'ity with the criteria set torth in Ohio Revised Code4717(7)(a-t) and 

the associated administrative ndes developed by SERB. Tentative agreements t-enchcd 

7 



by the parties prior to th~ ~earing \lll 1-larch 5. 2010 are incorroratcd herein b'· referene; 

.!s tf fuil~ r~-\\ rincn. 

Daniel N. Kosanovich 
Fact-Finder 

V. !'roof of Senrlce 

i"his r<p<•rt \\·as mailed to Kirk \1. Wull. Esq .. Dinsmore & Shohl LLP. 191 W. 

Nmi,mwide Alnl., SuiH: ::i•O, Columbus, OH -!3215 and Ross Rader. Stof:· 

Cuiwnllus OH 43115-4611 on l11is ;,.;;·"·· da~· of March. 2010. This report was also 

~II.}..:Lrclllic;~.!ly iransmined to lht..! parli..::s onthi~ 
"'t" -.~.: 
'·: day ofll-lnrch. ~OiU . 

.. -. -· .. 
/t_~· .·:-~., ;,/ · 1> 
....... . J . 1..1---·· 

Daniel:-<. K<>sano\·ich 
ract-Finder 
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Sdtlcmcn! A::rc~mcn: J'ur2010 Collective Burguioing Agreement llctwt·cn The FOP Ohio 
Lai>or Council (Srrg~llnl~) und thr City of Blue .-\sh 

Th< parties agree thutlhc ~ollecth·e bargaining. agreement ("CBA") will be s~ttk-d on the 

I. 'fh~ i;su~ of dunttion and wuges will be submitted on March 3. 2009 to fact 
:iliJir.~ bt.·li.•r\! \.lt. K~,-:c.,n .. wi.:h. ~(~ l)tl'!\!t hsms will be tal\!n lo fhct-li!1tling. 

Tilt.: p .. t·-:.k.s :t~r.._~ .. ~ th..'ltlhe len:atih~ :1gn.~l!m:.~nts sign~·d :tl thi.· t::hlc durinlL th .. · 
.._,_:t:r~\! o(nc:;~~.i~:t:,:ns \\il: b.: i!l ... ··Jrp,;r~tt~J :ntl' t;ic limd LB.-\. 

~ Th.: ~·c:·P·s October~ 11 2009 proposal rnvditY 1hc vucation accnml ic s .. ·ctior~ :!5.1 
."e~r 24 :-cur> (2.5 d~)S. anJ 2~ r::.75 J:o~sJ willl'<: ;,~urp01at~J illlo th< CB:\ . 

.,; rlw FC·P's o~.·rolwr ~ 1. ~009 prL'J1n3Ullo m..:uii:) thi ... unilbnn uiJowancc 10 induJI! 
~hvl.."s'bilt)t!'. b:.:!u .. ~=l~ glt.wcs will b.: incorporati...Y into tb~: CBA. 

' Til\: Ci~y's .\;o\·cmb.~r 16, 20(19 Sl·nkmcn1 (Jftt·r for a Nc"v Sc,:,·tion 2t1. J 0 Stx-dnc 
liLtiJ .. ·Iinc:, l(_,r Ath.:nd:m..:c wilt b~o.• incorpor;.1h:d inh..) the- CB.·'\. t."X~cpt that thL! Item .:t tlll..'rt:in "·ill 
h: c;;:.mgcJ a.; rvli,_t\\S: \\"riu.:n R~min"l~r wiJI h~ rcnam~J r; .. ,~um~nh:J (';.\UUs:.::-ing.- 'I he 0;;1 

Oc-c•.:rrc·occ will be a Jl) day susp~n.,;nn. 'I he th O~cmrencc will he a 30 day >llspcnsi"n and til~ 
~1 i h:.__;_!;T.,'lh:-.· \:.JJ t'.:" ~: h:rn:im:ih;u. 

6. The CH:\ wiL be modified t•> allow lor u puy out !l.lT ~mpl•'YCl'S who rcli•s" 
in.-.un,;: ... ·l;' .5 :-~.·t I~1r!h :n lh~;.~ ; "it: 's ~o,· .. ·mh.:r ! 6, 2:1_11)1) Sct1lcm~nt ()ffl.!r. 

7 :\II ~~ll~:r ''Ulstamling propus.:tls nol spccilicaJJ~- agre..:d to in \\liling 1,-l~·th..: p:!rtics 
... =r :r.&:nihm..:,.: in this ~.:t~l..:Jl!l.'llt :\gn:~n:. .. mt an.: hcr.:b~ .. ,ilhdru\\11. 

,\grcc to: 

I /• 
J _.: • 

! .· 
·! ._,_. 

.<-· . . .- •' 
:;_f.;:.-~_:: __ _., ·-- ·""~·-.. = ••• J'·: 

, .. {'ity ~,f _Blue r\.sh 

··; ___ ~ -_ ..... 

I 
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;-icw Seclion 26.10 

SPECIFIC GHDELlNES FOR ATT"NDANCE 

(iuod .nt~nuancc. \\hich is detined as minimal abscnt...,ism aml tardine", is dearly 
tic<! to succcsstillly mc~ting the City· s job requirements. The natur~ of our the Poli~c 
Dcp:tnnwm makes steady allcndancc und punctuality at work imponam and an 
~:iS..:!:: a: job Jut~. :\ gr~atdcal l'lt\·fJOrt h; put tOnh hy cm~lo~-cc~ r,> en end \\urk u~ 
:s~h'-·Jt.leJ und :,; ~ at W\lrk locations, t~ady 10 Sl<lrt work, when the \\·orkJa~ aml 
shiti b ;gins . 

..\a~il<Ian,·.: is lll\."USUred in terms or ··oc-currences'', The Jbll<•\\ing delinitiw;< llfC 

applicublc to this attendance policy. 

(b} Tctrdim'.''' Th~ late urri"ul for scheduled work nt the desi~mtled start time. 

{ c l f)c:c.·m-renc:tt .-'"\ single occurrence is: 

-~:.;·~~~--·. 
.··!:;·~. t> 

( l 1 An abseu•:.: of up h:. lhi'C1: (3) cooscculiv.: scht~duk<l workCa~·s 
ur 

1.~ .1 T .... ·o. instanc~~ llf ta:·Jin~;s 
. .::.:··:,.,··:.~~ 

:"<OTE: .-\n ClC~urr~n~.:c \!XislS whether or not it has b~c.:n c.\t'U~t:d. h.•r 
:::-;::mpl..:. nn n~~li:r..:.-1i~~ of i.1b~~nc~ 1!.'\i:)t~ .:v~11 -,_,·h·.:n ~ln <mJ~h.};\··~ h~:-:: 
pr~·s~ut.:d ~~ .I.!U~.!r from a m.!dical doclor v~rU)":ng th·.:: ilinl.!ss or injury .. \:~ 
oc~urrcnce cxis1s unl~ss it is •-pccifically excluded hcl,>w. 

_, Ccrt\lil• l~T10:S ~i'abs~1~c~ 1hm1 schcJui~J w~rk nrc \!'XcJUJ\!d from \hi~ ,.!I!Hnitic'r. ~~: 
occurn.:nc~.:: 

(hi !/o/idays 

(I!) .Jury o;· H'ilm.'ss dut) ,,. appettring in court .lor a sultpo~..wt.l 

!fi J.,•m·d a< cm·~r11J by t!r~ Fumi(1 .mel .Hedical Leare .-1 ct. Any peri<ul r~l 
• 'riH!illii0/1,. •'h.'\J?i1!.:~}ur th,· ''11111! hf!Ct/(/J ~o:untJitim; t/7,1/ t.:~Ji11fllltL".l' ll}it:r J ·.\fl.:! 
:,/Ul"r L'IUJtft.•mlfnt t'X}Jiri!S lriff btt lf"I!CI:I!J tiS (I Siii.J:,/4! (l!.:t:WTI!1h . .'(! 

. ' . ,/;· . ... 
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