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ARTICLE 1 
PREAMBLE 

1.01 This Agreement is hereby entered into by and between the City of Kent, hereinafter 
referred to as the "Employer" and the Ohio Patrolmen's Benevolent Association, hereinafter referred 
to as the "Union". 

ARTICLE 2 
RECOGNITION 

2.01 The Employer hereby recognizes the Union as the sole and exclusive bargaining 
agent with respect to wages, hours and other terms and conditions of employment, as provided by 
the State Employment Relations Act, for all employees employed and occupying the positions Full­
time Police Sergeants and Lieutenants, excluding all other part-time, seasonal and temporary 
employees. All other employees of the Employer are excluded from the bargaining unit. Said recog­
nition shall continue for a term as provided cy law. 

ARTICLE 3 
DUES DEDUCTIONS 

3.01 The plan of voluntary dues deduction shall be in effect under this Agreement. The form of 
said assignment shall be furnished by the Union, and it is agreed that the Union will save the 
Employer harmless from any and all claims or liability of any sort resulting from the making of 
deductions in accordance with said form and this Agreement. The Union shall afford its members 
an opportunity to cancel deductions during the first ten (1 0) days of the two (2) week period pending 
the termination of this Agreement. 

3.02 Union Dues shall be deducted upon notification by the Union to the Employer. The Employer 
shall deduct said dues in a reasonable period and manner agreed upon by the Union prior to said 
deduction being instituted for bargaining unit members. 

3.03 The Employer agrees to deduct monthly dues once each month from the pay of the 
bargaining unit members who have authorized same, writing on a legally sufficient form to be 
furnished by the Union and presented to the appropriate payroll officer in the Department of 
Finance. 
3.04 The amount to be deducted shall be certified to the payroll officer prior to making any 
changes in bargaining unit members' dues. The Employer agrees to furnish the Treasurer of the 
Union a warrant in the aggregate amount of the deductions with a listing of the employees, to be 
transmitted to the Union no later than the tenth (1Oth) day following the payday in which the 
deduction is made. 

3.05 Deductions under Paragraph 3.03 above shall be made during one (1) pay period each 
month. If any employee's pay for the period is insufficient to cover dues, the Employer will make a 
deduction from the pay earned during the next pay period. In the event a deduction is not made for 
any member during any particular month, the Employer, upon verification from the Union, will make 
the appropriate deduction from the following pay period or periods. The Employer shall also deduct 
dues for any prepayment of vacation or any other reasons for periods covered that dues monies 
would have otherwise been deducted. 

3.06 It is hereby agreed by and between the Employer and the Union that as a condition of 
employment, at the effective date of this Agreement, each bargaining unit employee shall either 
become a dues paying member of the Union, or remit a fair share fee in an amount specified by the 
Union, not to exceed the monthly dues, all on the basis of automatic dues deduction . 
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3.07 The Employer agrees to automatically deduct said dues and/or fair share fee , in the amount 
certified in writing by the Union to the Employer on a monthly basis and remit directly to the Union at 
O.P.B.A, P. 0. Box 338003, North Royalton, Ohio 44133 or such other address as may be provided 
by the O.P.B.A. from time to time. 

3.08 The Union shall indemnify the Employer and any Department of the Employer and hold it 
harmless against any and all claims, demands, suits or other forms of liability that may arise out of, 
or by reason of, any action taken by the Employer or any Department of the Employer for the 
purpose of complying with the provsions of this Article. 

3.09 It is understood and agreed that neither the Employer nor the Union will , in any way, 
influence or attempt to influence bargaining unit members in their payment of dues by payroll 
deduction. 

ARTICLE 4 
AGREEMENT 

4.01 Due to the fact that conditions of employment in the police service are very different, in many 
areas, than those of employment in other public departments and agencies, the Employer and the 
Union agree that collective bargaining and negotiations for Police Division employees should be 
conducted separately from those negotiations by the Employer with other employees and/or groups 
of employees. 

4.02 Since conditions of employment in this bargaining unit apply to all Sergeants and 
Lieutenants,, exclusive of the Captains, Officers, Secretaries to the Chief of Police, and the Chief of 
Police, as employees, it is agreed that collective bargaining and negotiations as to all matters 
concerning wage, hours, terms and other conditions of employment shall be between the Employer 
and the Union as provided in this Agreement, and the Union shall be spokesman for and is obligated 
to represent it's members within this bargaining unit . 

4.03 This Agreement sets forth all terms and provisions relative to wages, hours, terms and other 
conditions on or concerning which the parties intend to bargain or contract during the life of this 
Agreement. Neither party shall have a duty to bargain on any subject during the term of this 
Agreement. This Agreement supersedes and voids any and all prior Agreements or other terms and 
conditions of employment or compensation between the parties. 

4.04 The terms and conditions of employment contained in this Agreement shall be binding 
following the approval of the City Council for the terms and duration thereof, and may not be 
amended or altered by City Ordinance or Resolution. The express provisions of this Agreement may 
be changed only by mutual agreement between the parties, reduced to writing, dated and signed by 
the authorized representative of the Employer and the Union. 

4.05 The City of Kent and the Union recognize the importance of assuring that the collective 
bargaining agreement clearly defines the relationship between the parties. To that end, the 
parties have always bargained in good faith and have reduced said bargaining to the language 
currently found in the Agreement. The parties mutually agree that this Agreement conta ins the 
full and complete agreement between the parties Each article of this Agreement is intended to 
completely preempt and take precedence over any and all provisions in the Ohio Revised Code 
that address in any way the same general subject matter covered by such article. By way of 
example but not limitation, the layoff and recall provisions set forth in Article 17 and disciplinary 
proceedings set forth in Article 32 of this Agreement completely preempt and take precedence 
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over any and all provisions in Chapter 124 of the Ohio Revised Code that address inany way 
the layoff, recall or discipline of employees covered by this Agreement. It is the intent of the 
parties that this Agreement be the sole source of all rights and obligations between them with 
respect to each matter covered by this Agreement. To he extent that the application of any 
provision of the Ohio Revised Code would materially alter the rights or obligations of the 
Employer, the Union, or employees covered by this Agreement, or change the outcome of a 
process covered by this Agreement, then the parties intend this Agreement to cont rol in all 
respects to the exclusion of any related statutory provisions. 

ARTICLE 5 
NO STRIKE/NO LOCK-OUT 

5.01 The Employer and the Union recognize their responsibility to provide for uninterrupted 
services to the citizens of Kent, Ohio and therefore the Union agrees that neither it , its officers, 
agents, representatives or members wi ll authorize or instigate, cause, aid, condone, refuse to cross 
picket lines, or participate in any strike, or work stoppage by its members or other employees of the 
Employer for the duration of the Agreenent. 
5. 02 It is recognized by the parties that the Employer is responsible for and engaged in activities 
which are the basis of health and welfare of its citizens and that any violations of this Article would 
give rise to irreparable damage to the Employer and the public at large. Accordingly, it is 
understood and agreed that in the event of any violation of this Article, the Employer shall be entitled 
to seek and to obtain immediate injunctive relief, along with the Union indemnifying and holding the 
Employer harmless from any and all costs arising from the violation of this Art icle. 

5.03 The Employer agrees that neither it, its officers, agents or representatives, individually or 
collectively , will order, authorize, instigate, cause, aid or condone any lockout of members of the 
Bargaining Unit. 

5.04 It is further agreed that any violation of the above shall be sufficient grounds for disciplinary 
action. 

ARTICLE 6 
DISCRIMINATION 

6.01 In accordance with applicable laws and regulations, the provisions of this Agreement shall be 
applied equally to all employees without unlawful discrimination as to sex, race, color, creed, 
national origin, religion, handicap or political affiliation, age or military status. No dispute or 
controversy arising under this Section 6 .01 shall be grievable pursuant to the grievance and 
arbitration article of this Agreement to the extent any applicable law or regulation provides an 
avenue of relief available to the affected employee. 

6.02 All reference to employees in the Agreement shall designate both sexes. 

6.03 The Employer and the Union recognize the right of all eligible employees to belong or refrain 
from belonging to the Union and to participate or refrain from participating in lawful concerted Union 
activities. Therefore, the Employer and the Union agree that there shall be no discrimination, 
interference, restra int, coercion or reprisal against any employee based on any activity protected 
under R. C. Chapter 4117. 

6.04 In filling job vacancies, the Employer agrees that when an eligibility list has been properly 
certified by the Civil Service Commission, the Employer will not discriminate against any Bargaining 
Unit member appearing on such list because of Union affiliation or non-affiliation. 
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ARTICLE 7 
MANAGEMENT RIGHTS 

7.01 The Employer reserves the exclusive right to determine the mission of and manage the 
business of the Police Division in all its phases and details. This right includes, but is not limited to , 
the right to determine the size and composition of the working forces, to direct, control and assign 
employees in the discharge of their duties, to hire, suspend or discharge for proper cause, to 
apportion the working force, to control the Employer's property and operations, and to carry out all 
other functions of management. The Employer shall have the right to determine reasonable work 
schedules and determine methods and processes by which the work shall be performed. The 
Employer shall have the right to schedule any overtime work necessary and consistent with the 
requirements of Police Division efficiency and operation in the best interest of the community and 
the citizenry. In the exercise of these rights , the Employer shall be bound by applicable provisions, if 
any, of this Agreement. 

7.02 In entering into this Agreement, the Employer does not relinquish any of its rights , 
responsibilities and requirements provided under the laws of the State of Ohio and the United States 
as a municipality and employer, except to the extent modified by this Agreement. This Agreement 
does not and shall not circumvent any of the lawful rights , responsibilities and requirements of the 
Employer. 

7.03 The Union recognizes the exclusive right of the Employer to establish reasonable work rules . 
Such rules may be established by the Police Chief and/or the Safety Director and/or the City 

Manager. Any rule or regulation that is alleged to be unreasonable may, on the issue of its 
unreasonableness, be subject to the Grievance Procedure. 

7.04 It is understood by both parties that every incidental police duty and responsibility connected 
with a position is not always specifically enumerated in a job description . Nevertheless, it is 
intended that all incidenta l duties related to police work shall be performed by the employees as 
required. 

7.05 Two (2) work days per years of the agreement with pay, shall be utilized by each formal 
representative (up to two) of this bargaining unit for the purpose of attending Union sponsored train­
ing functions or training in collective bargaining agreements, processes, policies, procedures, etc. or 
personnel practices. Said relief from duty will be contingent upon administrative approval, which 
shall not be unreasonably withheld. 

7.06 In the event an employee is relieved of his duties pending the completion of an investigation 
into the employee's use of fatal force, such employee shall receive full pay and benefits during his 
relief from duty. 

7.07 The Employer retains its rights to administer the Civil Service laws of the State of Ohio. 

7. 08. The parties agree that the police service requires impartial treatment of the public, as well as, 
maintaining the appearance of impartiality. Therefore, the parties agree that some reasonable 
limitations on political activities may be appropriate if statutory limitations on political activity 
changes. The parties agree to meet and discuss, within ninety (90) days of such statutory changes. 
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ARTICLE 8 
PROBATIONARY PERIOD 

8.01 All newly promoted employees will be required to serve a probationary period of one (1) 
year. During said period the Employer shall have the right to reduce in rank such employees and 
any such action shall not be appealable through the Grievance or Arbitration Procedures herein 
contained or to any civil service commission. Normal discipl inary processes for cause are not 
precluded by this section. Employees shall have no seniority during such probationary periods. 
However, upon completion of the probationary period, seniority in rank shall start from date of 
promotion. If during the probationary period the Employee is deemed to have not passed said 
probationary period, or voluntarily cannot finish the probationary period, the Employee shall be 
returned to the previous or similar job classification, pay, and seniority. 

ARTICLE 9 
BARGAINING UNIT MEMBERSHIP AND EMPLOYEE RIGHTS 

9.01 All employees have the right to become or not to become members of the Union and to 
participate or not participate in its activities, subject to the provisions of this Agreement . 

9.02 The Union shall have the right to solicit membership of all employees who are new to the 
bargaining unit, and the Employer agrees not to interfere with the rights of such employees to join 
the Union. 

9.03 The Union recognizes its responsibility as bargaining agent and agrees to represent all 
members of the respective bargaining units without interference, restraint or coercion, and shall 
respect the rights of all emplo}ees of the Police Division. 

9.04 In order to promote and fulfill this Agreement and secure and maintain a good harmonious 
relationship with the Chief of the Police Division, the City Administration and City Council , the Union 
agrees to certify the names of representatives authorized to represent the Bargaining unit 
membership officially, in writ ing, to the Police Chief and the Safety Director. Representatives of this 
bargaining unit shall be persons selected by the Union from their units. 
9.05 It is mutually agreed that the Police Division and the individual members of the bargaining 
unit shall regard themselves as public employees and are governed by the highest ideals of honor 
and integrity in all their public and personal conduct in order that they merit the respect, support, and 
confidence of the general public. 

9.06 It is mutually agreed by both parties, that it shall be their continuing policy to develop 
procedures, policies and work agreements which will provide for maximum efficiency and harmony 
in the employer's task of administering the affairs of its municipality and in providing for the safety of, 
and doing equity to , the employees in the Police Division. 

9.07 The Employer shall notify the Union in advance of any major changes in personnel policies, 
using established methods as set forth in a Divisional Manual and shall meet periodically to discuss 
matters of mutual concern. 

9.08 It is mutually agreed that a safe and healthy work place is the desire of both parties, and as 
such, the parties will work towards the elimination of health and safety hazards in the workplace. 
Notwithstanding Federal and State legislation affecting occupational health and safety, the parties 
agree to the following safety procedures: 

A. The Employer wi ll develop occupational health and safety guidelines and present necessary 
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training consistent with these guidelines and appropriate legislation. 

B. The parties agree that peace officers and municipal corrections officers are exempted from 
the State legislation, but a good faith effort will be made to meet reasonable compliance with normal 
guidelines. 

C. The parties agree that refusal to work provisions do not apply to peace officers and 
corrections officers for situations or conditions not incidental, or indigenous, to work normally 
performed by those bargaining unit employees. 

D. The reporting of any health or safety concerns will follow the chain of command in an effort to 
make the Employer aware of hazardous conditions. 

E. The Employer will make a good faith effort to respond to hazardous cond itions in a timely 
fashion. 

F. Federal and State legislation notwithstanding, the parties agree to resolution of issues 
relating to health and safety through the Labor-Management Committee, or disputes through the 
grievance and arbitration procedure of this Agreement. 

G. The parties agree to develop a written Substance Abuse Policy within ninety days of the 
effective date of this agreement. Said policy will be consistent with Drug Free Workplace guidelines 
and other similar policies currently in effect in the City of Kent. Development of and agreement on 
this policy will be completed through the Labor Management Committee process. 

ARTICLE 10 
NON-CRIMINAL CIVILIAN COMPLAINTS 

10.01 A complaint is a statement alleging improper action or failure to act by an employee, inferring 
a violation of laws, ordinances, or applicable Employer and/or Departmental Rules or Regulations. 
A request for a review of departmental policy or procedure, or review of an employee's professional 
judgment is not considered a complaint in the context of this procedure, unless such request is likely 
or intended to result in an entry in an employee's personnel file. Nor is any normal supervisory 
review or informal correction considered a complaint h the context of this procedure. 

10.02 The Union agrees that the Police Department bears a responsibility to investigate reports or 
complaints pertaining to the operations of the Department. As such, the Union agrees that the 
examination of incidents that give rise to such complaints should be examined and actions taken 
which protect the reputation and good standing of both the employees, the police department, and 
the Employer. If a complaint of a non-criminal nature is based solely on the opinion or statements of 
the party(ies) complaining , it shall be in writing and signed by the compla inant, unless the complaint 
can be substantiated by other evidence obtained through the normal processing or operation of the 
Police Department. Complaint(s) shall be handled by the Chief of Police or designated employee as 
soon as practical after the fil ing of a complaint. 

10.03 If, in response to a complaint of a non-criminal nature, the Department conducts an informal 
hearing, the effected employee shall be entitled to representation by the Union. If the Chief of Police 
finds a basis for the complaint and disciplinary action is taken, the effected employee shall be 
notified of such in writing. Said disciplinary action shall be taken in conformance with the disciplinary 
procedure of this Agreement. Nothing will be placed into a member's personnel fi le if the complaint 
is unfounded , or if the employee is found innocent through the disciplinary process of th is 
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Agreement. 

10.04 Complaint(s) of a non-criminal nature shall not normally be held for more than thirty (30) days 
from the date of the filing of the Complaint, or by mutual agreement, until final disposition of the 
pending action is reached, depending upon the availability of witnesses or other appropriate 
evidence. 

ARTICLE 11 
PERSONNEL FILES 

11 .01 A personnel file is defined as that file maintained as the body of documents that is kept as an 
official record of a police division employee 's employment history with the employer. It is recognized 
by the parties that the Employer may prescribe regulations for the custody, use and preservation of 
the records, papers, documents and property pertaining to the employee, and all legitimate requests 
for personnel file information or review will be to this file. No documents will be added to th is file 
without a reference to and copy of the document to the employee who is the subject of said file. 
Every member shall be permitted to review his or her personnel file at any reasonable time upon 
request. Supervisors shall make an effort to provide review of anecdotal records and notes 
pertaining to an employee in timely response to requests for a conference for this purpose. 
Requests for file information from entities or individuals beyond the City will require notice to the 
employee by the employer. 

11.02 If any member is involved in a dispute regarding which matters in his personnel file may be 
material, any Union representative shall also be granted access to such employee file at reasonable 
times where access is authorized in advance by the employee. 

11 .03 For the duration of this Agreement, and any extension thereof, if an employee upon 
examining his personnel file, has reason to believe that there are inaccuracies in those documents 
to which he has access, the employee may write a memorandum to the Chief of Police, or his 
designee, explaining the alleged inaccuracy. If, upon investigation, the Chief or his designee sus­
tains the allegations, he shall do one of the following: 

a) The employee's memorandum shall be attached to the material in question and filed with it, 
and the Chief, or his designee, shall note thereon his concurrence; or, 

b) The Chief, or his designee, shall remove the inaccurate material from the personnel file if he 
feels that the inaccuracies warrant such removal. 

11 .04 For the duration of this Agreement and any extension thereof, any new material placed in an 
employee's file , after the effective date of this Agreement , may be reviewed. If such material is not 
inaccurate, but the employee feels that clarification is necessary, the employee may submit to the 
Chief, or his designee, a written clarification of the circumstances. Such memorandum shall not 
contain derogatory or scurrilous matterregarding any other employee. The Chief or his designee 
shall immediately arrange to have such memorandum attached to the material to which it is directed 
and placed in the member's personnel file . 

11 .05 The parties agree to strictly adhere to the requirements of the Ohio Privacy Act in regard to 
the disclosure of information from employees' personnel files. 

11.06 Providing there has been no use of disciplinary issues for purposes of progressive discipline, 
reprimands shall be removed from an employee's personnel file upon written request of the 
employee. The following time frames will apply to guide removal of reprimands from a personnel 
fi le. Oral and written reprimands shall be removed from the file after one year. One or two day 
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suspensions - two years. Suspensions of three days or greats- - three years. 

ARTICLE 12 
MEDICAL EXAMINATIONS 

12.01 Medical examinations are intended to guard the health and safety of employees and as such, 
the Employer shall provide for one (1) complete medical examination per year for each member of 
the bargaining unit to determine the employee's fitness to perform the essentia l functions of his/her 
job (excluding standard medical examinations of a personal nature, or for on-going treatment of 
existing special conditions). The Employer shall incur the full cost of said examination to be 
performed at a hospital or clinic or other medical facility designated by the Employer, at the 
Employer's expense. The physician performing the examination sha ll complete the Employer's 
Fitness For Duty Report form , and upon receipt by the Chief of Police and/or Human Resources 
Director, the report shall be treated as a confidential medical record. If a special condition exists 
which is one that normally requires annual examination, the examination and treatment shall be 
undertaken by the employee independent of the employer's medical examination. 

12.02 A. In the event that such medical examination discloses a condition which the examining 
physician determines will impair the employee's health in relation to job performance, the employee 
may return to the Employer's medical facility for the first level of follow-up examination, at the 
Employer's expense. 

B. As an alternative, such employee may obtain a second opinion , at his own expense, 
of the findings of the in~ial physical examination. 

C. If a disagreement exists between the employee's and the employer's doctors, a third 
doctor, to be a licensed physician, and to be agreed upon by both the employee and the employer, 
will examine the employee and the report of the third doctor shall be final. The cost of the third 
examination shall be paid equally by the employee and employer. 

D. Additional treatment after the examination phase shall be undertaken with the 
employee's personal physician, and pursuant to the benefits provided through the employer's health 
care insurance benefits. 

12.03 Should the employee be required by a physician to be off work, based on the findings of the 
medical examination and the opinion of the physician, said employee shall be entitled to use all 
available paid leave, until such time as he is released to return to work by his physician, subject to 
other appropriate provisions of this Agreement. 

12.04 If such medical absence is caused by a work incurred injury or illness, such paid leave shall 
be subject to other appropriate provisions of this Agreement. 

12.05 The medical examination referred to in this section may be updated periodically in 
conformance with and pursuant to standards determined by the Labor Management Committee and 
pursuant to the recommendation of the Employer's medical advisor. 

12.06 At appropriate medical intervals, employees shall have the option of testing for Tuberculosis 
and/or hepatitis at the direction of the Employer's medica l facility, and as may be recommended by 
exposure of the Employee to such a contagious disease. If the Employee feels that such a test is 
necessary due to the suspicion of exposure, the employee may receive such a test administered by 
the Employer's medical advisor upon such a request. The expense of such test shall be borne by 
the employer. 
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ARTICLE 13 
AGREEMENT COPIES 

13.01 In order to assure that each employee has access to and understands the provisions of this 
Agreement , the Employer shall provide copies of this Agreement, in booklet form, to each member 
of each bargaining unit as soon as is practical after its signing and execution, but in no event later 
than sixty (60) days thereafter. 

13.02 The Employer shall incur all costs of the printing of the booklet and submit the finished 
copies to a designated representative of each bargaining unit for distribution. 

ARTICLE 14 
LABOR-MANAGEMENT COMMITTEE 

14.01 The parties recognize that the employer possesses certain management rights. The parties 
also recognize that the Bargaining Unit may wish to present its views on such subjects for the 
Administration's consideration. The purpose of this article is to provide the Bargaining Unit with the 
opportunity to present concerns to the employer addressing the administration of management 
rights. 

14.02 For this purpose, a Labor-Management Committee shall be established. The committee 
shall consist of the Safety Director, the Chief of Police, the Human Resource Manager, and one (1) 
member of each respective Bargaining Unit. The Union shall have the right to designate it's one 
representative to this Committee. Committee meetings shall be scheduled at least quarterly by 
mutual agreement of the members thereof at reasonable mutually convenient times and shall be 
closed to the public. It is not the intent of the parties that Labor-Management Committee meetings 
be used to bypass the normal chain of command, and the Bargaining Units are expected to work out 
matters with lower level supervisors before raising them at Labor-Management Committee 
meetings. 

14.03 Labor-Management Committee meetings shall not be a proper forum for the resolution of 
grievances. 

14.04 Promotional Process The parties agree that through the Labor-Management Committee the 
process of promotional testing procedures and processes can be effectively enhanced beyond that 
specified in the State Civil Service law. The parties further agree that such an enhancement is most 
effective when mutually agreed to and jointly presented to the Civil Service Commission of the City 
of Kent. In those instances in which either party requests consideration of expanding the testing 
process or procedure, the parties agree to meet and discuss mutual terms of testing. The parties 
further agree that such an agreement will be considered part and parcel to this contract and will 
forward such a proposal to the Civil Service Commission for incorporation into the selection process. 
The Civil Service Commission of the City of Kent will retain the authority to administer promotional 

testing and establish and maintain eligibility lists for promdional positions. 

ARTICLE 15 
EMPLOYEE LIABILITY 

15.01 Consistent with Ohio Revised Code, Chapter 2744.07, the Employer shall provide for the 
defense of an employee in any civil action brought against him by reason of his employment with the 
City of Kent. 

15.02 The employee shall be represented, to the extent that he was acting in good faith and within 
the scope of his employment or official responsibility. Should the Employer decline to represent the 
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employee pursuant to this paragraph, the employee shall have available the remedy guaranteed at 
O.R.C. 2744.07(C). 

15.03 Representation and defense by the Employer shall be limited to the extent that it shall not 
indemnify said employee for punitive or exemplary damages, but only those compensatory damages 
where the employee was acting in good faith and within the scope of his employment. 

15.04 Records of lawsuits in which an employee is a party shall not be placed in theemployee's 
personnel file , except for valid disciplinary actions resulting from the employee's actions that 
precipitated the lawsuit. 

ARTICLE 16 
SENIORITY 

16.01 Seniority shall be defined as an employee's length of continuous full-time employment within 
the Police Department. A probationary employee shall have no seniority in rank until he satisfaG 
torily completes the probationary period which will be added to his total length of continuous 
employment. Seniority in rank shall be defined as an employee's length of continuous full-time 
employment within the Police Department at the current supervisory rank. 

16.02 
a) 
b) 
c) 
d) 
e) 

f) 
g) 

An employee's seniority shall be terminated when one or more of the following occur: 
He resigns, unless rehired within one (1) year of resignaion date; 
He is discharged for just cause; 
He is laid off for a period of time exceeding thirty-six (36) months; 
He retires; 
He fails to report for work for more than five (5) days without having given the Employer 
advance notice of his pending absence, unless he is physically unable to do so as certified 
by the appropriate authority; 
Fails to return to work upon the expiration of any leave applicable to him; 
He refuses to recall or fails to report to work within five (5) working days from the date the 
Employer sends the employee a recall notice. 

16.03 If two or more employees are hired or appointed at the same time, their relative seniority 
shall be determined by their standing on the eligibility list . 

16.04 Employees who resign and are rehired within one (1) year of resignation shall upon 
re-employment receive credit for their previously accrued seniority, excluding the time not on the 
Employer's active payroll. Seniority shall not continue to accrue for an employee who is laid off or on 
an approved unpaid leave of absence other than an FM LA leave, but upon return from such layoff or 
leave, the employee shall receive credit for their previously accrued seniority. The accumulation of 
seniority shall not be effected by approved leaves for which medical benefits are pad (other than 
disability leave), or during which seniority is protected by statute or law. 

16.05 Employees who are on leave due to military service sha ll not have their seniority rights or 
accruals limited in any way that is inconsistent with provisions of the Uniformed Services 
Employment and Reemployment Rights Act, as well other applicable sections of City Ordinance or 
the Ohio Revised Code. 
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ARTICLE 17 
LAY-OFF AND RECALL 

17.01 Where, because of lack of funds, consolidation or abolishment of functions, curtailment of 
activities or otherwise, the Employer determines it necessary to reduce the size of its work force , 
such reduction shall be made in accordance with the provisions set forth. Sections 17.02 through 
17.08 are intended to modify and preclude Ohio Revised Code section 124.32, et. seq. as they 
might apply to the provisions of this article. 

17.02 Employees within the affected job classification shall be laid off according to their 
departmental seniority with the least senior being laid off first, providing that all students, temporary, 
part-time, seasonal and probationary employees within the affected job classification are laid off first 
in the above respective order. 

17.03 Employee(s) who are laid off from one rank may displace (bump) another employee(s) with 
lesser seniority in a lower rank within the department. In all cases where one employee is exercising 
his/her seniority to displace (bump) another employee, his/her right to displace (bump) is subject to 
the conditions the he/she is qualified and able to perform the functions and duties of the 
classification into which he is attempting to displace (bump), at the reasonable discretion of the 
Employer. 

17.04 Employee(s) in the union who are displaced (bumped) by a more senior union employee, 
shall be able to displace (bump) another union employee with lesser seniority. Bumping of a union 
member by a non-union employee is strictly prohibited. 

17.05 At the end of displacing (bumping) process, the employee who is displaced (bumped) and 
unable or chooses not to displace another employee pursuant to the above provisions, shall be laid 
off. 

17.06 Recalls shall be in the inverse order of lay-off and a laid off employee shall retain his right to 
recall for thirty-six (36) months from the date of his lay-off. Notice of recall shall be sent to the 
employee's address listed on the Employer records and shall be sent by certified mail, return receipt. 
An employee who refuses recall or does not report to work within five (5) calerdar days from the 

date the employee receives the recall notice, shall be considered to have resigned his position and 
forfeits all right to employment with the Employer. 

17.07 Employees scheduled for lay-off shall be given a minimum of twenty-eight (28) days advance 
notice of lay-off. 

17.08 The Employer shall continue the employee's insurance coverage for sixty (60)days after 
lay-off. 

ARTICLE 18 
HOURS AND SCHEDULE 

18.01 Full-time employees covered by this Agreement shall work an eight-hour shift, forty (40) 
hours per week and eighty (80) hours per fourteen day work period, and normally have two 
consecutive days off, or, by employee agreement, eighty hours per fourteen day work period (2080 
hours per year). The Employer may change shifts, hours of work per week, and hours of work per 
year to the extent deemed necessary or advisable by the Employer for the purposes of complying 
with Federal and State law which is or may become applicable to employees covered by this 
Agreement. 
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18.02 Subject to Paragraph 18.01 of this Article, and in accordance with the total complement 
authorized by the City Council and the manpower available, the Employer will continue to ass ign 
personnel to achieve the highest efficiency of operations and the greatest protection for the 
community. 

18.03 Employees may exchange shifts if the exchange does not interfere with the operation of the 
Department and prior approval of the in-charge shift officers are given, provided the change does 
not result in the payment of overtime pay and the Chief retains the ultimate authority as to the 
approval or disapproval of such exchanges. 

18.04 When a specific job assignment requires and by mutual agreement between the affected 
employee(s) , the Employer and the Union the requirement of Paragraph 18.01 above, may be 
waived, at the option of the employee, and only for such period of time as is required to complete 
such job assignment. Such agreement shall be in writing, signed by the parties and include a 
description of hours to be worked. Holidays, sick leave, and other like benefits shall accrue and be 
taken in proportion to the hours worked per calendar day. 

18.05 In no event shall overtime compensation, as defined in this Agreement, be impaired, for any 
employee working in excess of (8) eight hours in a day or forty (40) hours per calendar week or 
eighty (80) hours per fourteen (14) day work period, or shall such job assignment or request by the 
Employer for such waiver be an attempt to evade the letter or the spirit of this Agreement. 

18.06 Whenever possible, each bargaining unit member shall receive one lunch break per shift. 

ARTICLE 19 
OVERTIME 

19.01 Employees covered by this Agreement shall receive overtime for all time worked and 
approved time off in excess of eight (8) hours per day or forty (40) hours per week, or eighty (80) 
hours per fourteen (14) day period. At the employee's request, employee may receive 
compensatory time (comp time) equal to one and one-half (1 -1/2) times the hours actually worked in 
excess of forty (40) hours per calendar week or eighty (80) hours per fourteen (14) day pay period. 

19.02 When a police supervisor is required to work overtime in excess of eight (8) hours per day or 
forty (40) hours per week, or eighty (80) hours per fourteen day period because of manpower 
shortages caused by failure of police division personnel to report to work as scheduled, or because 
of duty requirements , such employee shall be paid for actual time worked at an hourly rate equal to 
one and one-half (1-1/2) times the employee's premium rate of pay. "Premium overtime" rate shall 
include only the employee 's base rate of pay as established pursuant to Article 28 of this Agreement 
along with longevity pay provided under Article 27, merit pay provided under Article 26, and in-grade 
bonus provided under Article 38. 

A. REGULAR OVERTIME 

Replacement which is required due to shift shortages in a supervisory classification which is 
scheduled at least twenty-four (24) hours in advance of the time slot to be worked. 

1) Regular overtime shall be offered on a rotating basis by equalization method, first to 
the full-time members of the supervisor's classification, when the shift shortage 
results from a shortage of employees in the supervisor classification. In the event 
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that no full-time member of the classification (sergeant or lieutenant) will work the 
scheduled overtime, then it may be filled by anotrer classification. 

2) Bargaining unit members shall be eligible to fill shift shortages that result from a 
shortage of employees in the officer classification after that overtime slot has been 
offered to the employees of the officer classification and has gone unfilled. 

B. MANDATORY REPLACEMENT OVERTIME 

Except as provided for by emergency circumstances which require additional staffing, when 
a police division employee is required to work overtime because of manpower shortages in 
which the need for replacement becomes known less than twenty-four (24) hours in advance 
of the time slot to be worked, the overtime shall be considered mandatory replacement 
overtime. 
1) Mandatory replacement overtime shall be offered on a rotating basis by the same 

equalization method as outlined for regular overtime, first to the full-time members of 
that particular classification , by the on-duty supervisor as soon as practical after the 
replacement need is determined. When an employee is next in turn on the 
equalization list and cannot be contacted by phone and after a reasonable amount of 
time to respond has passed after the employee has been paged, the supervisor will 
note a pass/unavailable for the employee's response and will move down the list to 
the employee next in turn. In the event no full-time member of that classification will 
work the scheduled overtime, than it may be filled by a member of another 
classification. 

2) If no employee accepts the offer to work mandatory replacement overtime by the 
beginning of the affected work period, a department supervisor or administrator can 
require employees to work mandatory replacement overtime. If it is necessary to 
require an employee to work mandatory replacement overtime, the least senior 
officer or officers scheduled to work on the closest adjacent shift to the time when 
the replacement need becomes known shall be required to work. 

C. EMERGENCY OVERTIME 

Emergency overtime shall be overtime in excess of eight (8) hours per day or forty (40) 
hours per week or eighty (80) hours per fourteen day work period that is the result of an 
actual emergency situation when off-duty regular police division personnel are needed to 
assist in handling the particular emergency situation. 

1) If an emergency exists which mandates immediate additional staffing and/or on­
going additional staffing , a department supervisor or administrator can require 
employees to work emergency overtime until a replacement is found or the 
emergency ends. 

2) Otherwise, emergency overtime shall be offered on a rotating basis by the same 
equalization method as outlined for regular overtime. 

D. COURT OVERTIME 
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Court overtime shall be considered overtime if that court appearance is the result of actions 
taken on behalf of, for the benefit of, and at the direction of the City. It does not include legal 
actions in which the employee has initiated independent civil actions for personal interests, 
or actions of a personal nature initiated against the City as the respondent to a civil claim. 
Further, it is not applicable when the employee is the defendant in improper behavior claims 
in which the improper action was intentional or criminal in natLTe. 

Court overtime shall be considered overtime if that time is in excess of eight (8) hours per 
day or forty ( 40) hours per week that is earned when the employee is required to attend court 
when the employee is not on paid duty. Emergency and court overtime shall be paid for 
actual t ime worked at an hourly rate equal to one and one-half (1-1/2) times the employee's 
premium overtime rate of pay. The Police Chief or the officer in charge of the shift shall 
determine when to call employees for an emergency and shall determine when to relieve the 
personnel from the emergency. The prosecuting attorney shall make a similar determination 
with respect to the court overtime. However, the Police Chief may determine when to relieve 
an employee called for court overtime in emergency situations. 

E. Minimum call-in pay. 

An employee who is scheduled for or is called in and reports for an overtime assignment including 
court appearances during off-duty hours shall be paid for no less than three (3) hours at the 
employee's premium overtime rate , with the following exceptions: 
1. If the employee is required to return for completion of incomplete work assignments, only the 

actual time worked will be compensated as overtime. 
2. The assigned overtime is worked within the three hour period immediately before or 

immediately after the employee's regularly scheduled shift , which will result in overtime 
payment for actual hours worked. 

3. When the detail is voluntary, not by assignment, and attendanceis at the discretion of the 
employee, the Chief may approve overtime compensation in advance for actual hours 
worked. 

4. Multiple court cases will be cons idered a single work period , which wi ll take into account the 
proximity of the two times of scheduled appearance, as well as any proximity to the start or 
end of the employee's regularly scheduled shift. In other words, court appearances will not 
be individually eligible for an automatic three hour minimum for each case, but the work 
period will be cons idered in conjunction with the general rules above for overtime 
consideration. 

5. To be eligible for minimum ca ll-in pay, the employee may be required to perform assigned 
duties for the full three hour period. In the case of court appearances, the three hour work 
assignment may only be invoked in the event of emergency conditions. 

6. Employees assigned to city fitness for duty medical examinations, while not on duty, unless 
in conjunction with the start or end of a shift, will be paid a minimum of three hours for that 
assigned duty. Employees who opt to receive their city fitness for duty medical examination 
by arranging to have the service performed by their personal medical experts on their own 
time, will be compensated one three hour overtime payment for completion of the medical 
exam assignment. 

19.03 The amount of overtime worked, as described in the preceding sections of this Article, and 
the number of employees required to work such hours, shall be established and determined by the 
employer subject to appl icable provisions of this Agreement ; provided, however, that such overtime 
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work shall be distributed as equitably as practicable among all employees of this bargaining unit. 

19.04 The Bargaining Unit shall share equal responsibility with the Administration in controlling 
abuses of overtime use by the members of all the Bargaining Units. 
19.05 If an employee fails to complete a work assignment correctly , the employee may be ordered 
in to work in order to complete the assignment properly. 

19.06 No employee shall be permitted to maintain a carry-over balance of more than one hundred 
twenty-five (125) hours of compensatory time (comp time). Compensatory time off can be taken 
only with the prior approval of the Employer consistent with Departmental regulations. 

ARTICLE 20 
HOLIDAYS 

20.01 The following days shall be recognized as holidays: 
New Year's Day January 1 
Martin Luther King Day Third Monday in January 
Presidents' Day Third Monday in February 
Memorial Day Last Monday in May 
Independence Day July 4 
Labor Day First Monday in September 
Columbus Day Second Monday in October 
Veterans Day November 11 
Thanksgiving Day Fourth Thursday in November 
Friday following Thanksgiving 
Christmas Day December 25 
Two floating holidays 

20.02 The provisions of paragraphs (3), (4) , (5) and (6) herein below shall apply to all holidays 
except the floating holidays. 

20.03 Upon request by an employee who otherwise is scheduled to work on a holiday, the 
Employer shall allow off as many employees as the Chief of Police deems is practicable while main­
taining normal level of operations so as to protect the community without incurring overtime wage 
costs. 

20.04 If an employee requests to be granted time off on a holiday which falls on his or her 
normal workday, and the request is granted, the employee shall receive eight (8) hours of pay at the 
employee's normal hourly rate of pay as said rate exists on the date of the holiday, the amount so 
received to be payable during the pay period in which said holiday fall s. 

20.05 If an employee works on a holiday, the employee shall have the option to either: 

A) "Sell-back" the holiday to the Employer for an amount of money equal to one and 
one-half (1 -1 /2) times the employee's base rate of pay as set forth in Article 28; or, 

B) Subject to the limitation imposed upon the accumulation of compensatory time 
("comp time") pursuant to Article XIX of this Agreement, "sell back" the holiday to the 
Employer in return for the grant of comp time at a rate of one and one-half (1-1 /2) 
hours of comp time for each hour so worked. 
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20.06 If a holiday falls on an employee's normal day off, the employee may either: 
A) Take eight (8) hours of compensatory time; or 

B) "Sell back" the holiday to the Employer during the pay period in which the holiday 
falls for an amount of money equal one and one half (1 Y2) times to the employee's 
regular base rate of pay as set forth in Article 28. 

20.07 The floating holidays may be taken off at a rate of eight (8) hours compensatory time per 
holiday. 

20.08 If an Employee is not scheduled to work on a holiday, but is called in nevertheless, the 
Employee, in addition to his or her normal salary, shall be paid an amount of money equal to the 
hours actually worked on the holiday times two (2) times the Employee's premium oertime rate. 

ARTICLE 21 
VACATIONS 

21 .01 Employees covered by this Agreement shall be entitled to vacation leave as fol lows: 

AFTER COMPLETION OF 
YEARS OF SERVICE 

One through 6 years 
7 through 13 years 
14 through 19 years 
20 through 26 years 
27 years and thereafter 

NUMBER OF DAYS VACATION 

10 days 
15 days 
20 days 
25 days 
30 days 

Accrued on the basis of anniversary year. Said vacation may be taken during the calendar year on 
the basis of that accrual. As used herein, a "day" means a normally scheduled work shift which falls 
within a single twenty-four hour period. In addition, an employee may schedule 1/2 day (4 Hours) 
vacation leave, following current approval procedures and current priority of approval. For new 
hires, credit for previous service will be computed on the following basis: fifty percent (50%) credit 
for total eligible years and months worked, rounded up to full years. 

21.02 Employees shall begin their vacations as of the start of a scheduled work shift. 

21.03 Each employee shall notify his or her shift supervisor at least five (5) calendar days prior to 
the date when the employee desires to begin a vacation leave, unless extenuating circumstances 
prevail and subject to approval of shift supervisor, which approval shall not be unreasonably 
withheld. 

21 .04 Employees may take a single day of vacation leave or in groups of five (5) consecutive 
scheduled work days so that, for example, if an employee were otherwise scheduled to begin a 
workweek on a Tuesday, but instead took vacation leave consistent with the other limitations 
imposed thereon by this Article, the employee's vacation would extend through the following four (4) 
days and cover the workdays which would start on the next Wednesday through Saturday. Should 
the same employee then work on the Sunday following the last day of this vacation leave, the 
employee would not receive holiday pay in addition to any other compensation to which the 
employee may be entitled. 

OPBA KPD SupeNisor's Contract 2011-2014 16 



21.05 The Employer will endeavor to grant all requests for vacation leave whenever such leaves 
have been requested in accordance with this Agreement and such Administrative Orders and 
Regulations which have been or may be adopted to implement said Agreement. However, the 
Employer reserves the right to deny any and all such requests whenever, in the opinion of the 
Employer, such action may be necessary in order to maintain whatever minimum staffing levels the 
Employer believes is proper so as to provide for the economical and efficient operation of the Police 
Division or to respond to emergencies. When determining whether to grant or deny a vacation leave 
request in those situations where the Employer believes that granting of all such leaves which are 
requested to commence on or about the same date or period of time would result in insuffi cient 
staffing, as hereinabove explained, the Employer shall use the following order of preference in 
allowing requests: 

a) First preference shall be given to requests which cover leaves of five (5) consecutive 
workdays, as described in Section 4 hereof. In situations where such requests cover the 
same dates or periods of time, either exactly or by overlap, preference shall then be 
determined as follows: 

i. Seniority shall prevail over all other considerations for all requests made before Apri l 
1 of the year in question except that members of this unit will be provided priority for 
the selection of two five work day weeks of vacation, if selected by March 1 of the 
year in question. 

ii. After March 31 of the year in question, preference shall be given to requests in the 
order of the date when requests are made so that, for example, if two (2) requests 
are received for vacation leave which is to begin on or about the same date or period 
of time and it is not possible, in the Employer's opinion, to grant both requests, 
whichever request is received properly earlier shall have preference over the other 
requests , even if the first request is made by an employee who has less seniority 
than the other employee. 

iii. Requests for vacation leave of five (5) consecutive work days shall take precedence 
over requests for other forms of paid leave when requests are submitted at the same 
time. 

b) After giving preference to all requests for vacation leaves covering five (5) workdays, 
preference next shall be given to requests covering individual workdays, it being understood 
and agreed that requests covering two (2), three (3), or four (4) consecutive workdays shall 
be treated as separate requests for vacation leave covering individual workdays which 
coincidentally (and irrelevantly) fall consecutively. In situations where requests covering the 
same individual work dates are made, preference shall be given in the fo llowing order: 
i. Seniority shall prevail over all other consi:lerations; 
ii. In situations involving employees with equal seniority, preference shall be given to 
the employee who has made his or her request properly and fi rst. 

21.06 Notwithstanding the order of preference set forth in Paragraph 21 .05 of this Article, if the use 
of seniority wou ld result in the denial of any possibility of vacation leave for employees with little 
seniority, the Police Chief shall have the authority to establish a vacation schedule for the Police 
Division in such a manner that every employee receives a leave of five (5) consecutive work days 
while deviating as little as possible from the schedule which otherwise would be establ ished 
pursuant to Paragraph 21 .05 of this Article. Should any employee who is denied a requested 
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vacation leave as a result of this section desire to contest said denial , he or she may appeal directly 
to a committee of the Safety Director, the Police Chief, and two members of the Labor Management 
Committee, selected by the Union. This committee shall have the authority to affirm, reverse, or 
modify the order of the Police Chief with respect to said denial , by majority vote. The decision of the 
Committee shall be final and binding and shall not be subject to the grievance procedures 
established by this Agreement. 

21.07 Absence because of sickness, injury or disability in excess of that authorized by this 
Agreement, may, at the request of the employee and with in the reasonable discretion of the Chief of 
Police, be charged against vacation leave, if prior app10val is so granted. 

21.08 An employee who leaves the employ of the Employer for any reason shall receive vacation 
pay for any vacation leave that he or she may have been eligible to rece ive if said leave had not 
already been taken at the time of termination of employment. In such cases pro-ration of vacation 
for service after the employee's anniversary date shall be the method of payment. 

21.09 During vacation leaves, the employees shall be entitled to full pay for such period at the 
regular rate of compensation. 

21.10 Any employee may accrue up to and including fifteen (15) days of unused vacation leave to 
which the employee may be entitled in a particular calendar year and carry forward such accrued 
leave into the next calendar year during which said accrued leave must either be taken or lost . An 
employee may carry forward more than fifteen (15) days provided that any days carried forward in 
excess of fifteen (15) must be taken prior to the employee's next anniversary date and must be 
scheduled in accordance with the normal approval process. Such carryover leave shall not be 
subject to the order of preference in Paragraph 21 .05, but such order of preference shall be limited 
to the normal yearly allowance for each employee. An employee on vacation leave shall not be 
entitled to work his regularly scheduled shift in addition to taking vacation, but will be credited for 
forty (40) hours worked on his regularly scheduled hours. Employees on vacation leave who are 
required to work do so pursuant to Article XIX of this Agreement. Employees who become sick while 
on vacation may utilize sick leave for such days, providing the employee provides a phys ician's 
certificate for such illness. 

21 .11 Employees requesting vacation leave which conflicts with other vacations or scheduled days 
off due to overlapping of weekly schedules may utilize one overlapping conflict day for each 
consecutive five day period of vacation used up to the number of vacation weeks accrued annually. 

21 .1 2 Use of Compensatory Leave Time 

A. An employee who wishes to be scheduled off from a normally scheduled shift may utilize 
accrued compensatory leave time, with the prior approval of the Police Chief, pursuant to 
this article. 

B. Requests for compensatory leave time that result in staffing below established minimums 
(as historically determined by the police chief) are mutually agreed to be unduly disruptive. 

C. All compensatory leave time approval will be contingent on whether emergency conditions 
exist, specia l events are anticipated, or a predictably high level of activity is indicated. When 
possible, these times will be identified in advance, and posted when reasonably possible. 
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D. The accumulated balance of compensatory leave time must be no more than 125 hours at 
the end of each payroll year. If an officer's accumulated leave balance exceeds 125 hours 
at the end of the last full payroll period in December of each year, the City will pay off the 
balance over 125 hours in the final payroll of the year. 

21.13 Accrued unused vacation leave which is "sold back" to the City shall be paid at an amount 
equal to the number of days of accrued vacation leave multiplied by the Employee's bi-weekly salary 
divided by ten (1 0). For this purpose "salary" shall mean the salary which is, will be, or would have 
been in effect as of December 1 of the year in which the vacation is sold back. Should an Employee 
with accrued vacation time, die, retire , resign , or otherwise leave or terminate his or her employment 
with the City, said Employee shall be presumed to have sold back such accrued leave upon being 
removed from the City's payroll and payment for such leave shall be included with the Employee's 
final pay. 

In all other cases vacation sell back shall be included with the Employee's first pay in December of 
the year in which the sell back occurs. Should an Employee who has accrued unused vacation 
leave in a particular calendar year desire to sell back all or part of such leave, he or she may do so 
by making an appropriate application for same on or before such deadline in November of said year 
as the Director of Budget and Finance shall establish so as to insure that sell back amounts are 
included in the first pay in December of said year. Employees shall accrue their vacation on the 
basis of 1/12 of the vacation leave allowed after an Employee's last anniversary date multiplied by 
the number of completed non-calendar months of service which follow said date until the time the 
Employee is removed from the payroll . Vacation time sold back shall be limited to ten (1 0) days or 
one-half of the amount earned in one calendar year, wh ichever is less. 

ARTICLE 22 
INJURY LEAVE 

22.01 If an employee is injured while performing his or her assigned duties and such injury arises 
out of and occurs in the course of the employee's employment with the City and is certified by a 
licensed physician or chiropractor as being unable to work, the employeeshall receive while on a 
disability leave for a period not to exceed one hundred thirty (130) consecutive working days or six 
(6) months from the date of such injury, an amount of compensation equivalent to his or her full 
salary. Any workers compensation benefits received by said employee shall be turned over to the 
Employer. 

22.02 If during the three (3) calendar years following the original date of a disabling injury, the 
disability re-occurs (as certified by a licensed physician) the injured employee shall be compensated 
as described in paragraph 22.01, above, for such period or periods associated with the same injury. 

22.03 Any employee who may be el igible to participate in the benefits of the Police and Firemen's 
Disability and Pension Fund shall apply for such benefits as may be available and be payable from 
such pension fund if a disability will be one of long-term duration. Long-term shall be defined for the 
purposes of this Agreement to mean a disability in excess of (6) months in duraion. 

22.04 A medical examination and report, along with follow-up "interim" reports shall be requ ired to 
determine eligibility for disability leave and for the continuance of said leave. Interim reports shall be 
issued in 2-4 week intervals during the period of disability leave. The doctor's reports shall contain a 
statement of the nature of the disability, and the types of restrictions and limitations on the types of 
work. At any time during an injury leave, the City may require the employee to be examined by a 
doctor of the City's choice, paid for by the City. If a disagreement exists between employee's and 
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Employer's doctors, a third doctor, to be a licensed physician, and to be agreed upon by both the 
employee and Employer, will examine the employee and the report of the third doctor shall be fina l. 
The cost of the third examination shall be paid by the Employer. 

22.05 All work-related injuries or illness shall be reported to the Police Chief or shift supervisor 
within 24 hours after the employee first has become aware of the injury or illness, or reactivation of 
such illness or injury. Willfully concealing information of such an injury or illness may constitute a 
waiver of the employee's rights under this Article . If the doctor indicates after examination of the 
employee that the disability will permit the employee to return to work participate in the Employer's 
transitional work program, the employee shall notify the Police Chief or shift supervisor within 24 
hours. The employee shall thereafter return to work for limited transitional duty as determined by the 
Police Chief or shift supervisor, based on the doctor's determination and assessment of limitations 
pursuant to the transitional work program guidelines. If the employee chooses not to return to a 
transitional duty assignment, the disability leave shall cease and the employee shall be placed on 
sick leave status. The requirement of interim reports as set forth in Paragraph 22.04 above shall 
apply during the term of said employee's sick leave status. 

22.06 Following disability from illness or injury, the employee sha ll give the Employer twenty-four 
(24) hours advance notice of his intent to return to work and shall supply certification from the 
attending physician stating the employee is permitted to return to regular duty ass ignments, subject 
to review by the Employer's doctor as providedin Paragraph 22.04 above. 

22.07 Whenever an employee is relieved from duty by a shift supervisor because of a 
service-connected injury or disability, he shall be paid for the remaining hours of that shift and such 
time shall not be charged to leave of a111 kind. 

22.08 Accommodation Procedure 

A. Employees who have developed a disability which results in the inability of the Employee to 
perform the essential functions of a job may be transferred to a position of equalor lesser 
standing which is at that time vacant within the authorized City personnel positions, providing 
that the Employee is qualified to perform the essential functions of the vacant position, which 
is proposed as an accommodation. 

B. The transfer into the vacant position will be by agreement of the Employee and the 
Employer, but neither will be bound to the creation of a new position for the purposes of 
accommodation of a disability. 

C. Mutual agreement to a transfer of a disabled employee will not be subject to the normal Civil 
Service process usually employed to fill an opening in the vacant position. 

D. Any complaints arising from the Americans with Disabilities Act (ADA) shall be handled 
through the grievance procedures specified in Article 34. 
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ARTICLE 23 
SICK LEAVE 

23.01 Employees covered by this Agreement shall earn sick leave at the rate of four and six tenths 
(4.6) hours for each eighty (80) hours of service or part thereof, which shall be defined as time 
worked, or when on an authorized vacation or sick leave. Sick leave accumulation shall be 
unlimited. 

23.02 Sick leave shall be defined as an absence with pay necessitated by: 1) illness or injury to the 
employee; 2) exposure by the employee to a contagious disease communicable to other employees; 
3) serious illness or injury in the employee's immediate family; 4) death in the employee's extended 
family or 5) disability caused by pregnancy. 

23.03 For purposes of this article, "immediate family" is defined as the employee's spouse, child , 
step-child, father, mother, or a dependant child that is cared for in loco parenti by the employee. For 
purposes of this article, "extended family" is defined as the employee's immediate family, the 
Employee's spouse's immediate family, and the employee's brother, sister, brothers-in-law and 
sisters-in-law, son-in-law, daughter in law, mother-in-law, father-in-law, or person in loco parenti. 

23.04 Use of Funeral Leave. In the event of a death in the employee's extended family , the 
employee shall be granted three (3) days leave throughthe day of the funeral with pay for funeral 
leave. This leave shall not be charged against accrued sick leave and proof of death must be 
provided to the Police Chief. In the event of a death to the employee's grandparent, grandchildren, 
step-parent, or dependent who lives in the household, the employee shall be granted three days 
leave with pay through the day of the funeral for purposes of attending the funeral. 

Use of Sick Leave for Funeral Purposes. In the event of the death of other relatives where the 
employee attends the funeral services, one day of sick leave may be used, provid ing the employee 
offers proof of death and relationship with the deceased. 

23.05 If extenuating circumstances prevail or the deceased family member lived more than two 
hundred (200) miles from the employee, then additional days of sick leave may be granted, upon 
notification to the employee's immediate supervisor within a reasonable amount of time. 

23.06 A sick leave affidavit or a doctor's excuse is required to justify the use of sick leaves for 
illness. A certificate from a licensed physician stating the nature of the illness may be required by 
the Employer to justify the use of sick leave when sick leave for illness exceeds five (5) consecutive 
days. 

23.07 Any abuse or patterned use of sick leave shall be just and sufficient cause of discipl inary 
action. Upon the approval of the Chief or his agent, an employee using sick time may engage in 
other gainful employment during the period of their sick leave usage. lnaddition , when an officer 
has used sick leave, he may, with the advanced approval of the Chief or his agent work extra detail 
jobs prior to returning to work and completing a shift. 

23.08 Before the time when an employee is scheduled to start work on a shift, sa id employee 
requesting sick leave shall inform the officer in charge of the shift or radio dispatcher of the fact that 
said employee is ill and give specific reason for the illness and request for sick leave, except in case 
of provable inability to make a phone call. Failure to do so shall result in the denial of sick leave by 
the Employer. 
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23.09 Absence for a fraction of a day, when such absence is chargeable to sick leave 
accumulation in accordance with these provisions, shall be charged in increments of whole hours 
and never less than one (1) hour for the first hour of use, and in increments of one-tenth (0.1) of an 
hour for additional time used. 

23.10 An employee who is laid off or on unpaid disability leave will , upon reinstatement to service, 
retain credit for all accumulated and unused sick leave available to such employee at the time of 
layoff or leave. 

23.11 Upon retirement, after completion of ten (1 0) or more years of service with the Employer, 
death or permanent disability of a nature which renders the employee incapable of continued service 
with the Employer, the employee shall be paid one-half (2) of his or her accumulated sick leave or 
one thousand three hundred fifty-three (1 ,353), whichever is less. Such payments shallbe made 
only once to any employee or his or her estate. The Police and Fire Pension Fund or the Public 
Employee's Retirement System shall be considered the certifying agencies for permanent disability. 

23.12 When sick leave is requested to care for members in the immediate family, the department 
head may require a physician's certificate to the effect that the specific presence of the employee is 
necessary to care for the ill or injured member. In the event of a prolonged illness of a member of 
the immediate family , it is understood that the employee will make arrangements as soon as 
possible for outside assistance to care for the afflicted member of the family . Paid sick leave will be 
granted for only a reasonable period of time to enable the employee to make the necessary 
arrangements, normally not in excess of five (5) days. As an alternative, the Employee may utilize 
the "Personal Leave" procedure identified in Article 36 of this Agreement. 

23.13 (A) Subject to the provisions of this paragraph, an employee shall have the option to convert 
to cash benefit or carry forward the balance of any unused sick leave credit at year's end. For 
purposes of this paragraph, the term "year's end" means the last day of the last full pay period of any 
calendar year. 

(B) An employee who is credited sick leave pursuant to this Article 16, shall have at 
year's end the following options with regard to the portion of sick leave cred it accumulated during the 
current calendar year: 

(1) Carry forth the balance of sick leave credt; or 

(2) Receive a cash benefit conversion for the unused balance of sick leave credit equal 
to one hour of the employee's base rate of pay for every two hours of unused sick 
leave credit that is converted; or 

(3) Carry forward a portion of the balance of sick leave credit and receive a cash benefit 
conversion of a portion of the sick leave credit. 

(C) A cash benefit conversion for unused sick leave credit can only be utilized for sick 
leave credited an employee in the year in which the credit is given. All sick leave credit balances 
that are carried forward at the year's end are excluded from any future cash benefit conversion 
option. The failure of an employee to utilize the cash benefit conversion shall result in the automatic 
carry forward of arry balance of sick leave credit. 
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(D) In order to receive a cash conversion of sick leave credit at year's end , an employee 
must, after exercise of the cash conversion option, have at least 500 hours of sick leave credit at 
year's end. 

(E) An employee who separates from service prior to year's end (as defined in (A) above) 
shall not be eligible for the cash conversion benefit of the unused sick leave credit. 

(F) Any cash benefit conversion of sick leave made at year's end shall not be subject to 
contributions to any of the retiranent systems either by the employee or the City. 

(G) An employee eligible to receive a cash conversion of sick leave credit at year's end 
must indicate their desire to convert any sick leave no later than the end of the pay period that 
includes the first day of November. 

23.14 Sick Leave Assistance for Employees in Need 
The Union and the Employer agree to develop a process for the conversion of employee's sick leave 
for the benefit of ill or injured employees whose sick leave has been exhausted. Once developed 
and approved, this process will be defined in a Memorandum of Understanding, which will be 
afforded full force and effect as if incorporated herein. 

ARTICLE 24 
UNIFORM AND PERSONAL EQUIPMENT 

24.01 In February of each year of this Agreement , each bargain ing unit employee shall receive a 
uniform allowance as follows: 

Effective 2009 
Effective 201 0 
Effective 2011 

$1 ,000 
$1 ,050 
$1 ,100 

In addition, any employee who is promoted to sergeant or lieutenant during the term of this 
Agreement shall receive a one-time supplemental uniform allowance of one hundred dollars 
($1 00.00) for each such promotion. 

It is understood that the uniform allowance is subject to applicable taxes and withholdings as 
defined by law. 

24.02 When articles of uniform or personal equipment become unserviceable because of normal 
wear or are damaged in the line of duty, they shall be replaced or repaired as may be ordered by an 
employee's supervisor, the Captain(s) or the Chief of Police. 

24.03 Articles of uniform and equipment may be inspected at least twice yearly by the Police Chief. 
The cost of missing or damaged Employer-owned articles, missing or damaged because of an 
employee's negligence, shall be charged to the employee to whom said articles were entrusted. For 
this purpose "cost" shall mean the Employer's then current replacement cost with setoff for 
depreciation or normal wear, and paid within sixty (60) days. 

24.04 Upon resignation, retirement, death or separation from the Police Division, Employer-owned 
equipment shall be returned to a supervisor and shall remain the property of the Employer. Final 
payment of wages, sick leave and accrued vacation shall be withheld until Employer-owned 
equipment, as well as medical insurance and prescription cards, Employer-owned keys and identi-
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fication have been returned to the Employer. 

24.05 The Chief of Police may issue regulations which shall prescribe a standard dress code for all 
employees. Any employees who fail to comply with such regulations shall be sent home without pay 
and shall be subject to such further disciplinary action is the Chief of Police may prescribe. 
Inspections for all shifts shall be held whenever the shift supervisor so decides and as the Chief of 
Police also may prescribe. Nothing contained herein shall be interpreted to limit the authority given 
by statute to the Chief of Police. 

24.06 All new employees shall receive a sidearm and personal body armor furnished by the City. 
The City shall retain ownership of these items. Upon termination of employment for whatever 
reason, these items shall be returned to the City. The employer shall maintain and/or replace these 
items when needed. 

24.07 In the event of any change in uniform item or a new item is required by the department, 
without sufficient time for the members to transition to the new item during the normal course of 
equipment or uniform purchase, the first issue of such item(s) shall be paid by the employer. 

ARTICLE 25 
GROUP INSURANCE 

25.01 The Employer shall continue to provide full-time bargaining unit employees, and their eligible 
dependents, with the existing major-medical, dental and vision insurance coverage except as 
modified by Exhibit A. For any employee hired after the effective date of this Agreement, coverage 
shall commence on the first day of employment. Effective January 1, 2009, all employees covered 
by this Plan and provided with health care coverage shall pay $80.00 per month for family plan 
coverage or $40.00 per month for single plan coverage. Effective November 1, 2012, bargaining 
unit members shall pay $100.00 per month for family/dependent coverage, and $60.00 per month 
for individual coverage. Effective November 1, 2013, bargaining unit members shall pay $120.00 
per month for family/dependent coverage, and $80.00 per month for individual coverage. This 
amount shall be deducted from the affected Employee's pay in a manner that equalizes the 
employee's withholding over twenty-six pays in each year. 

25.02 The Employer will continue to provide a prescription drug plan to all full-time bargaining unit 
employees and their eligible dependents with coverage limitations as set forth in Exhibit B. Eligibility 
of dependents will be determined on the same basis as under the medical insurance plan provided 
pursuant to Section 25.01. 

25.03 The Union and the Employer agree that ALL employers should pay their fair share of medical 
fees for their employees. Therefore, it is agreed that if an employee's spouse works or is eligible for 
insurance under a retirement system plan , and is eligible for coverage through his or her employer's 
medical, dental, or other insurance plan, then primary coverage must be carried with the primary 
employer of each spouse to be eligible for medical coverage under the City of Kent' s plan. Eligible 
dependents will be covered by the insurance coverage of the spouse which has the earl ier birthday 
in the calendar year. El igible dependents for which the City of Kent employee has a formal , legal 
responsibility for the primary medical insurance coverage will continue to be eligible under the City of 
Kent medical plan. 

The employee must notify the Plan Administrator immediately in writing of the commencement of 
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such group health coverage for the spouse and other dependents. For elig ibility determination 
under this provision, a semi-annual re-enrollment form will be completed by the Employee. The 
Employer reserves the right to verify this information at any time. Under this provision, the Employer 
reserves the right to pay your spouse and covered dependent medical cla ims as a secondary payer, 
but not primary. 

25.04 The Employer's cost of providing coverage shall be calculated in accordance with 
29U.S.C.1164 (the "COBRA rate"). The COBRA rate, expressed as a monthly rate for both single 
and family coverage, shall be recalculated on or about October 1 of each year of this agreement. If 
during the term of this agreement the Employer's COBRA rate exceeds the COBRA rate in effect as 
of October 1 of the previous year by fifteen percent (15%) or more, then the parties shall commence 
negotiations, upon notice by the City, regarding the method of financing the increased insurance 
costs. In the event the parties cannot agree, the dispute shall be the subject of an arbitration 
pursuant to Article 35 hereof. The arbitrator's authority in an arbitration pursuant to this section shall 
be limited to choosing the last offer of either the City or the Union. 

25.05 At no cost to the employee, the Employer shall provide each employee $50,000 in life 
insurance with double indemnity for accidental death and a $5,000 accidental death and 
dismemberment benefit. 

25.06 At no cost to the employee, the Employer shall provide eachemployee a time loss weekly 
benefit equal to 70 percent of weekly earnings up to a maximum weekly benefit of $325 pursuant to 
the guidelines listed below. The time loss weekly benefit is payable for a maximumof 26 weeks. 

Time Loss Weekly Benefit (Short Term Disability) Policy 
1. Purpose. The purpose of the time loss weekly benefit is to provide partial wage or salary 
replacement for an employee who is unable to perform the essential functions of the employee's 
position due to a non-work related disabling illness, injury or condition. 

2. Eligibility. A full-time permanent employee who has completed one year of continuous service 
immediately prior to the date of the disabling condition, who has exhausted accumulated sick leave 
benefits, and who is unable to perform the essential functions of the employee's position due to a 
disabling illness, injury, or condition not received in the course of or arising out of any employment 
covered by any worker's compensation, federal compensation plan, or during any period in which 
the employee is receiving occupational injury leave or lost time wages from the bureau of worker's 
compensation, that will last more than fourteen consecutive calendar days, may make application for 
the time loss weekly benefit. 

3. Waiting period. Payment of the time loss weekly benefit will begin after the employee's accrued 
sick leave balance has been exhausted, provided that seven (7) calendar days have elapsed since 
the date of the onset of illness or injury, inclusive of any sick leave hours used. The time loss 
weekly benefit is payable for a maximum of 26 weeks. 

4. Application. The employee shall file an application for the time loss weekly benefit with the 
employee's appointing authority. The application shall be f iled on a form designated by the 
Employer and shall be filed , completed in its entirety, with the appointing authority within twenty days 
of the last day the employee received sick leave pay. The Employer reserves the right to reject 
applications and/or deny benefits to applicants that do not meet all criteria set forth in this policy. 

5. Medical Certification. It shall be the employee's responsibility to provide written documentation to 
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substantiate the cause, nature, and extent of the disabling illness, injury, or condition for which the 
employee is requesting a time loss weekly benefit. A medical examination report shall be required 
prior to the granting of any benefits and the employee shall be responsible for the cost of obtaining 
such report. The employer may request that the employee provide periodic medical certification 
reports from their attending physician, to continue to substantiate the disabling condition and 
necessity for remaining off work. The employer also may require a second or third medical opinion 
based upon a medical examination performed by a physician selected by the Employer, at no cost to 
the employee, at any time during the period an employee is receiving a time loss weekly benefit, and 
may discontinue such benefit payment upon receipt of medical certification that the employee is 
capable of returning to work. 

6. Payment of benefit. Time loss weekly benefit will be paid in an amount not to exceed $325 per 
week, up to seventy per cent of the employee's base rate of pay, for a period not to exceed twenty­
six (26) weeks. Employees may supplement the time loss weekly benefit payments with 
accumulated vacation, floating holiday, or compensation/paid leave time hours, if applicable, up to a 
maximum of seventy per cent of regular salary. In no eventshall an employee receive more than 
seventy per cent of his/her regular gross c011pensation while receiving time loss weekly benefits. 

7. Continuation of Other Benefits. The Employer shall continue to provide medical insurance 
coverage during the period an employee receives a time loss weekly benefit. The Employer shall 
pay the employee's share as well as the employer's share of retirement contribution to the 
retirement system on the time loss weekly benefit only. These contributions shall be made in the 
amounts set forth by law based on the employee's base rate of pay in effect at the time the 
employee becomes disabled. Longevity, holiday and sick leave benefits shall not be paid and 
accrual of such benefits shall not include credit for the period of time an employee was in time loss 
benefit status. 

8. Return to Work. An employee who is receiving a time loss weekly benefit shall provide medical 
certification to the Employer that the employee is able to return to work. An employee who is unable 
to provide medical certification shall not be permitted to return to work. An employee who is unable 
to return to work must make application with the state retirement system for disability retirement 
benefits, and during the period of time after which the employee makes such application until their 
retirement benefits become effective under the state retirement system, the Employer shall continue 
to provide medical insurance coverage for the employee. 

9. Subsequent disability. A subsequent disability unrelated to a previous illness, injury or condition 
shall be considered the same claim if it occurs while an employee is on an approved disability leave, 
pursuant to this policy. A subsequent unrelated disabi lity that occurs following a previously 
requested disability leave benefit period shall be considered a new claim. A new waiting period 
must be served and sick leave time exhausted before the employee will be eligible to receive time 
loss weekly benefits. A related disability that occurs within one (1) year of a return to active work 
status will be considered the same disability claim. Benefits may be payable from the first day of the 
subsequent related disability for any weeks remaining from the initial period of approved time loss 
weekly benefit, up to a total maximum of 26 weeks. A related disability that occurs beyond one (1) 
year of a return to active work status will be considered a new disability claim. A new waiting period 
must be served and sick leave time exhausted before the employee will be eligible to receive a time 
loss weekly benefit. 

10. Conditions precluding receipt of disability leave benefits. The Employer reserves the right to 
reject an application for time loss weekly benefits if the application for benefits is the resu lt of 
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crimina l or unlawful acts. 

11 . Employee's right to appeal decision. An employee may appeal a decision made pursuant to this 
policy by filing a grievance in accordance with procedures established by way of the respective 
collective bargaining agreement. Those employees not represented by a bargaining unit may file an 
appeal through the respective department head with final authority resting with the City Manager. 

25.07 The Employer shall have no obligation to provide insurance coverage for dependents in 
cases where the employee who desires such coverage fails to make a written application for same 
to the Director of Finance or to provide information reasonably requested by the Director of Finance 
to establish the eligibi lity of dependents. 

25.08 The Employer has the right to self-insure or change carriers as it deems appropriate, 
providing the effected coverage remains comparable. The employer shall also have the right to 
modify existing cost containment procedures or implement additional reasonable cost containment 
procedures, provided they do not reduce coverage or benefits providedherein. 

25.09 The Employer reserves the right to reduce appropriate coverage on retirees who have retired 
prior to January 1, 1988 when that coverage is already being provided by the Police and Fire 
Pension Fund. 

25.10 No insurance shall be provided and paid for by the employer, except for $12,500 life 
insurance, for any employees who retire subsequent to December 31 , 1987 but prior to January 1, 
2006. No insurance of any kind shall be provided and paid for by the employer for any employees 
who retire on or after January 1, 2006. 

25.11 Joint Healthcare Committee The Employer will establish and maintain a Joint Healthcare 
Committee composed of management representatives and not less than one representative from 
each bargaining unit within the City. The Committee will meet periodically to review medical 
insurance plans and costs; to explore group health insurance plan alternatives; changes in 
coverage; and cost containment measures. The Committee will on ly have authority to make 
recommendations. Should the Committee make recommendations regarding a healthcare issue 
that requ ire negotiation between the City and the Union, both parties will give due regard to the 
recommendations of the Committee when negotiating the issue. 

ARTICLE 26 
MERIT PAY PLAN 

26.01 All bargaining unit employees shall be eligible to particpate in the merit pay plan after 
one year of service in the police division. 

26.02 Skill Incentive Plan As a provision of the merit pay plan, merit payments will incorporate a 
skill incentive plan, which wi ll be administered by these guidelines. Skills covered by this plan will be 
identified by departmental order, which will be developed through the Labor Management 
Committee. Employees will make application for each skill incentive at thesame time other merit 
pay considerations are scheduled. 

(A) Ski ll Incentive Plan payments are instituted to provide financial rewards for the development 
and maintenance of advanced skills specified herein. 
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(B) Full-time members of the Bargaining Unit are eligible to participate in the plan. In the case 
of a newly-promoted member of the unit, if the merit evaluation period occurs during the first 
half of the probationary period, the merit rate will be based upon the pre-promotion pay level. 

(C) Skill Incentive Plan payments will be made available in one-half percent (0.5%) increments, 
up to a maximum of three percent (3%) additional pay. 

(D) Eligibility to participate will require an average rating or higher on annual performance 
appraisals, and no disciplinary findings greater than a written reprimand in the preceding 
twelve months. 

26.03 Officers assigned K-9 duties will be reimbursed monthly expenses, in an amount to be 
determined by the Police Chief. Disputed reimbursement rates are not subject to the grievance and 
arbitration procedures contained herein but may be addressed by the Labor-Management 
Committee. A Memorandum of Understanding will be executed annually between the City and the 
handler with approval by the Union. 

26.04 Changes in performance evaluation methods may be implemented by the Police Chief after 
review with the Labor-Management Committee. 

26.05 It is acknowledged by all parties that merit pay provisions are annual payments based on 
performance. 

ARTICLE 27 
LONGEVITY 

27.01 All employees shall receive longevity payments based on the employee's total continuous 
service with the City of Kent, in accordance with the following schedule: 

SENIORITY 
AT THE COMPLETION OF: Monthly Payment 

7 through 9 years 
1 0 through 13 years 
14 through 17 years 
18 through 21 years 
22 through 25 years 
26 years and over 

$20.00 
$30.00 
$40.00 
$50.00 
$60.00 
$70.00 

27.02 Longevity payments shall 
December. 

be calculated annually and paid in the first pay period of 

ARTICLE 28 
RATES OF PAY 

28.01 Beginning October 24, 2011 all employees shall be paid in accordance with the following 
schedule, which reflects no increase (0%) and which defines the employee 's base hourly rate: 

Step 1 Step 2 Step 3 

Police Sergeant $31.12 $31.94 $32.79 

Police Lieutenant 

$64,729.60 

$35.40 

$73,632.00 
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$66,435.20 

$35.90 

$74,672.00 

$68,203.20 

$36.37 

$75,649.60 
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28.02 Effective October 22, 2012, all employees shall be paid in accordance withthe following 
schedule, which reflects a one percent (1.0%) increase: 

Police Sergeant 

Police Lieutenant 

Step 1 

$31.43 

$65,374.40 

$35.75 

$74,360.00 

Step 2 

$32.26 

$67,100.80 

$36.26 

$75,420.80 

Step 3 

$33.12 

$68,889.60 

$36.73 

$76,398.40 

28.03 Effective October 21, 2013, all employees shall be paid in accordance with the following 
schedule, which reflects a two percent (2.0%) increase: 

Police Sergeant 

Police Lieutenant 

Step 1 
$32.06 

$66,684.80 

$36.47 
$75,857.60 

Step 2 
$32.91 

$68,452.80 

$36.99 
$76,939.20 

Step 3 
$33.78 

$70,262.40 

$37.46 
$77,916.80 

28.04 Step 1 shall be paid upon entry into the classification. Step 2 sha ll be paid beginning with the 
pay period following six months in the classification provided performance is satisfactory. Step 3 
shall be paid beginning with the pay period following satisfactory completion of the probationary 
period. 

28.05 An employee who is promoted to a higher classification because of a promotional 
examination or a temporary emergency appointment shall be paid at a rate in the higher class which 
will result in at least a six percent (6%) wage increase over the regular rate established for the class 
and rate in which the employee had been serving immediately prior to promotion regardless of 
whether the employee had been receiving merit pay. 

28.06 No employee shall keep any other compensation, gift or fee from any other party for 
work performed while the employee is on duty or is paid by the Employer. Th is applies to witness 
fees , mileage fees, Deputy Clerk of Court compensation which in the past has been paid to the 
secretary and dispatchers, and all other types of payments or objects of value. Should an employee 
receive such payments or objects, these amounts or items shall be deposited with the Finance 
Director immediately upon receipt thereof by the employee. Should an employee fail to deposit such 
amounts or items as required hereby, the amount not deposited or the value of the item shall be 
deducted from the employee's pay. 

28.07 Employees who have completed at least fifteen (15) years of service with the 
Employer and have reached age 48, shall upon retirement from the Employer, receive a lump sum 
retirement benefit which shall be equal to 176 hours of pay at the regular rate of pay which shall 
have been in effect for said employee at the time her orshe shall have retired. 

28.08 At the sole discretion of the Chief of Police, employees may be awarded up to a maximum of 
eight hours administrative leave with pay, in lieu of a normally scheduled work day, in recognit ion of 
extraordinary performance on d.Jty. 
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ARTICLE 29 
TOTAL AGREEMENT 

29.01 This Agreement represents the entire agreement between the Employer and the Union and 
unless specifically and expressly set forth in the express written provisions of this Agreement, all 
rules , regulations, benefits and practices previously and presently in effect may be modified or 
discontinued at the sole discretion of the Employer. 

ARTICLE 30 
OBLIGATION TO NEGOTIATE 

30.01 The Employer and the Union acknowledge that during negotiations which preceded this 
Agreement, each had the unlimited right and opportunity to make demands and proposals with re­
spect to any subject or matter not removed by law from the area of collective bargaining/negotiations 
and that the understandings and agreements arrived at by the parties after the exercise of that right 
and opportunity are set forth in this Agreement. 

30.02 Therefore, for the life of this Agreement, the Employer and the Unioneach voluntarily and 
unqualifiedly waives the right, and each agrees that the other shall not be obligated to negotiate 
collectively with respect to any subject or matter referred to , or covered in thisA.greement, or with 
respect to any subject or matter not specifically referred to or covered in this Agreement, even 
though such subjects or matters may not have been within the knowledge or contemplation of either 
or both of the parties at the time they negotiated and signed th is Agreement. 

30.03 This Article shall not operate to bar any negotiations on any subject the parties hereto 
mutually agree to negotiate. 

ARTICLE 31 
CONFORMITY TO LAW 

31.01 This Agreement shall be subject to and subordinated to any applicable present and future 
Federal and State laws, and the invalidity of any provision(s) of this Agreement by reason of any 
such existing or future law shall not effect the va lidity of the surviving provisions. 

31 .02 If the enactment of legislation, or a determination by a court of final and competent 
jurisdiction (whether in a proceeding between the parties or in one not between the parties but 
controlling by reason of the facts) renders any portion of this Agreement invalid or unenforceable, 
such legislation or decision shall not effect the validity of the surviving provisions of this Agreement, 
which shall remain in full force and effect as if such invalid provision(s) thereof had not been 
included herein. 

31.03 In the event of a determination pursuant to this Article occurs, the parties hereto will meet 
within thirty (30) days of such determination and attempt to negotiate a lawful alternative to the 
affected provision. 

ARTICLE 32 
DISCIPLINARY PROCEDURE 

32.01 This procedure shall apply to all non-probationary employees covered by this Agreement. 

32.02 All employees shall have the following rights: 

A. An employee shall be entitled to representation by a Union representative or an attorney at 
his/her own expense at each step of the disciplinary procedure. 
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B. An employee shall not be coerced, intimidated, or suffer any reprisals either directly or 
indirectly that may adversely affect his hours, wages, or working conditions as the result of 
the exercise of his rights under this procedure. 

32.03 An employee may resign following the service of a Notice of Discipline. Any such resignation 
will be processed in accordance with the Employer's Rules and Regulations and the employee's 
employment shall be terminated. 

32.04 Discipline shall be imposed only for just cause. The specific acts for which discipline is being 
imposed and the penalty proposed shall be specified in the Notice of Discipline. The notice served 
on the employee shall contain a reference to dates, times and places, if possible. 

32.05 Where the appointing authority seeks as a penalty the imposition of a suspension without 
pay, a demotion or removal from service, notice of such discipline shall be made in writing and 
served on the employee personally or by registered or certfied mail, return receipt requested. 

32.06 The following administrative procedures shall apply to disciplinary actions: 

A The Chief of Police and the Employee involved are encouraged to settle disciplinary matters 
informally. Each side shall extend a good faith effort to settle the matter at the earliest 
possible time. The Chief of Police is encouraged to hold an informal meeting with the 
Employee for the purpose of discussing the matter prior to the formal presentation of written 
charges. The specific nature of the matter will be addressed, and the Chief of Police may 
offer a proposed disciplinary penalty. The Employee is entitled to representation by the 
Union or an attorney during the initial discus:;ion. 

B. If a mutually agreeable settlement is not reached at this informal meeting the Chief of Police 
will, within ten (1 0) working days, prepare a formal Notice of Discipline and present it to the 
Employee. If no informal meeting is held, the Chief of Police may just prepare aNotice of 
Discipline and present it to the Employee. The Notice of Discipline will include advice as to 
the Employee's rights in the procedure, and the right of representation. 

C. Upon receipt of the Notice of Discipline, the Employee may choose to accept the proposed 
discipline or to appeal by filing a grievance with the City Manager, pursuant to Step 3 of the 
Grievance Procedure. The appeal must be filed at Step 3 within ten (1 0) calendar days from 
receipt of the Notice of Discipline. 

32.07 A failure to submit an appeal within the above time limit shall be construed as an agreement 
to the disciplinary action by the effected employee and Union. All subsequent appeal rights shall be 
deemed waived. 

32.08 A disciplinary matter may be settled at any time. The terms of the settlement shall be agreed 
to in writing. An employee executing a settlement shall be notified of the right to have a Union 
representative or an attorney as a representative or to decline any such representation. A 
settlement entered into by an employee shall be final and binding on all parties. The Union shall be 
notified of all settlements. 

32.09 The Union on behalf of all the employees covered by this Agreement and its own behalf, 
hereby waives any and all rights previously possessed by such employees to a Safety Director's 
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inquiry or to appeal any form of disciplinary action (e.g. suspensions, demotion or discharge) to any 
Civil Service Commission. 

ARTICLE 33 
EDUCATIONAL ASSISTANCE/PHYSICAL FITNESS INCENTIVE 

33.01 Employees on a full-time status who have been in the continuous employ of the Employer for 
six (6) months may pursue educational courses to supplement their knowledge and increase their 
skills so that their job performance is broadened to meet the ever-changing demands directly or 
indirectly related to their particular position. Employees participate in this educational program by: 

A. Attending classes to improve their skill and performance in their present positions; or 

B. Preparing themselves for positions in their normal line of promotion by supplementing or 
building their education along this line. 

33.02 At its option, the City may authorize, through the City Manager, a partia l reimbursement of 
the tuition cost to an employee who completes an approved course of study and attains a 
satisfactory grade and/or allow the Employee paid or unpaid time off during regular working hours in 
order to attend class. The reimbursement rates shall be as follows: fo r the attainment of a grade "A" 
at 100% reimbursement may be authorized; for the attainment of a grade "B" or equivalent, an 90% 
reimbursement may be authorized; for the attainment of a grade "C" or equivalent, a 80% 
reimbursement may be authorized. No reimbursement shall be authorized for the attainment of a 
grade "D" or F an incomplete, "pass/fail" or equivalent. Employees must submit evidence of the 
official grade of the course and a paid receipt dorumenting payment in full for the class fees. 

33.03 If an employee leaves the employment of the city during the one year period following the 
receipt of any payment of this benefit, the employee will repay the City fo r any payment made with in 
that one year period. 

33.04 Each bargaining unit employee will be provided an allowance for professional , supervisory 
and technical development of up to five hundred dollars ($500.00) per calendar year for outside 
training or continuing education. 

33.05. Non-probationary full-time employees may pursue a physical fitness program to improve and 
maintain their physical we ll being. At the discretion of the City Manager, (which approval shall not 
be unreasonably denied), membership into a physical fitness program may be partially reimbursed 
by the City if the following qualifications are met for said program: 

(1) Provide attendance records and payment receipts; and 
(2) Provide a fitness assessment annually as established by departmental 

procedures. 

33.06. At its option, the City may authorize, (which authorization shall not be unreasonably 
denied), through the City Manager, a fifty percent (50%) reimbursement for the fitness program cost 
(up to $30 payment per month) to an employee who meets the requirements in Section 33 .~ . 

33.07. Employees who wish to pursue a physical fitness program should initiate their 
request through the City Manager. In order to qualify for the financial assistance shown above, an 
Employee must make application on a form available in the City MCilager's Office. 

Employees who fail to meet minimum attendance and/or fitness standards for approved programs 
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shall have program fee reimbursements terminated at the sole discretion of the City Manager,{which 
termination shall not be unreasonably implemerted). 

ARTICLE 34 
GRIEVANCE PROCEDURE 

34.01 Every employee shall have the right to present his grievance in accordance with the 
procedures provided herein, free from any interference, coercion, restraint, discrimination or reprisal 
and except for Step 1, shall have the right to be represented by a person of his own choosing at all 
stages of the Grievance Procedure. It is the intent and purpose of the parties to this Agreement that 
all grievances shall be settled, if possble, at the lowest step of this procedure. 

34.02 For the purposes of this procedure, the below listed terms are defined as follows: 

A. Grievance - A "grievance" shall be defined as a dispute or controversy arising from the 
misappl ication or misinterpretation of only the specific and express written provisions of this 
Agreement. 

B. Aggrieved party- The "aggrieved party" shall be defined as only any employee or group of 
employees within the bargairing unit actually filing a grievance. 

C. A "day" as used in this procedure shall mean calendar days, excluding Saturdays, Sundays 
or holidays as provided for in this Agreement. 

34.03 The following procedures shall apply to the administration of all grievances f iled under this 
procedure: 

A. Except at Step 1, all grievances shall include the name and position of the aggrieved party; 
the identity of the provisions of this Agreement involved in the grievance; the time and place 
where the alleged events or conditions constituting the grievance took place; the identity of 
the party responsible for causing the said grievance, if known to the aggrieved party; and a 
general statement of the nature of the grievance and the redress sought by theaggrieved 
party. 

B. Except at Step 1, all decisions shall be rendered in writing at each step of the grievance 
procedure. Each decision shall be transmitted to the aggrieved party and his representative, 
if any. 

C. If a grievance affects a group of employees it may be submitted at Step 2, except one (1) 
employee selected by such group may process the grievance as the designated represen­
tative of the named group. However, grievances can be initiated only by an individually 
aggrieved employee, and not by a third-party grievant. In situations in which monetary relief 
is sought, the employee who is initially entitled to relief must initiate the grievance. 

D. The aggrieved party may present his grievance at grievance meetings on the Employer's 
time when scheduled during the aggrieved party's working hours, as much as practical. Ag­
grieved parties who attend grievance meetings commencing at Step 3 and beyond shall be 
granted straight time compensatory time for all time attending such meetings if the meetings 
are scheduled when the aggrieved party is not scheduled to work and the grievance is 
resolved in favor of the ag;Jrieved party. 
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E. Nothing contained herein shall be construed as limiting the right of any employee having a 
grievance to discuss the matter informally with any appropriate member of the administration 
and having said matter informally adjusted without the intervention of the Union, provided 
that the adjustment is not inconsistent with the terms of this Agreement . In the event that 
any grievance is adjusted without formal determination, pursuant to this procedure, while 
such adjustment shall be binding upon the aggrieved party and shall, in all respects, be final, 
said adjustment shall not create a precedent or ruling binding upon the Employer in future 
proceedings. The Union shall be advised of the resdution of all formally filed grievances. 

F. This Grievance Procedure shall be the sole and exclusive procedure for remedies sought for 
alleged violations of this bargaining agreement. 

G. The time limits provided herein will be strictly adhered to and any grievance not filed initially 
or appealed within the specified time limits will be deemed waived and void. If the Employer 
fails to reply within the specified time limit, the grievance shall automatically move to the next 
step. The time limits specified for either party may be extended only by written mutual 
agreement. 

H. The administration of grievances shall only be conducted during non-working hours, unless 
approved by the Chief. 

I. This procedure shall not be used for the purpose of adding to, subtracting from, or altering in 
any way, any of the provisions of this Agreement. 

34.04 All grievances shall be administered in accordance with the following steps of the Grievance 
Procedure: 

Step 1: INFORMAL 
An employee who believes he may have a grievance shall notify his immediate supervisor of 

the possible grievance within seven (7) calendar days of the occurrence of thefacts giving rise to 
the grievance. The Supervisor shall investigate the grievance where applicable and will schedule an 
informal meeting with the Employee and his steward, if the steward's presence is requested by the 
Employee, within seven (7) calendar days of the date of the notice by the Employee. The 
Supervisor and the Employee, along with the Employee's steward, if his presence is requested by 
the Employee, will discuss the issues in dispute with the objective of resolving the matter informally. 

Step 2:CHIEF OF POLICE 
If the aggrieved party initiating the grievance is not satisfied with the meeting at Step 1, a 

written appeal of the decision may be filed with the Chief within five (5) days from the date of the 
rendering of the decision in Step 1. The Chief shall convene a meeting within ten (1 0) days of the 
receipt of the appeal. The meeting will be held with the aggrieved party and his representative, if he 
requests one. The Chief shall issue a written decision to the Employee with a copy to the 
Employee's representative, within ten (1 0) days from the date of the meeting. 

Step 3: SAFETY Dl RECTOR 
If the aggrieved party initiating the grievance is not satisfied with the written decision at the 

conclusion of Step 2, a written appeal of the decision may be filed with the Safety Director with in 
seven (7) calendar days from the date of the rendering of the decision in Step 2. Copies of the 
written decision shall be submitted with the appeal. The Safety Director, or a designee, shall 
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convene a meeting within fourteen (14) days of the receipt of the appeal. The meeting will be held 
with the aggrieved party and his representative , if any, and any other party necessary to provide the 
required information for the rendering of a proper decision. The Safety Director, or a designee, shall 
issue a written decision to the Employee, with a copy to the Employee's representative, if any, within 
fifteen (15) days from the date of the meeting. If the aggrieved party is not satisfied with the decision 
at Step 3, he may proceed to arbitration pursuant to the Arbitration Procedure contained herein. 

ARTICLE 35 
ARBITRATION PROCEDURE 

35.01 In the event a grievance is unresolved after being processed through all of the steps of the 
Grievance Procedure, un-less mutually waived or having passed through the various steps by timely 
default of the Employer, then within thirty (30) days after the rendering of the decision at Step 3 or a 
timely default by the Employer at Step 3, the Union may submit the grievance to arbitration by 
submitting to the City Manager a written demand for arbitration. Ten (1 0) days after submitting its 
demand for arbitration, the Union shall request the Federal Mediation and Conciliation Service to 
provide the parties duplicate panels of seven (7) arbitrators and a copy of the request shall be 
simultaneously mailed to the Employer. The arbitrator will be chosen by each party alternately 
striking names and the name remaining shall be the arbitrator. Either party shall have the option to 
completely reject one (1) panel of arbitrators provided by the FMCS and request another list. 

35.02 The Arbitrator shall have no power or authority to add to, subtract from, or in any manner 
alter the specific terms of this agreement or to make any award requiring the commission of any act 
prohibited by law or to make any award that itself is contrary to law or violates any of the terms and 
conditions of this Agreement. The Arbitrator may make his award consistent with the position of 
either party or based on a modification of any such position. If there is a doubt as to the arbitrability 
of the grievance, the parties shall request the arbitrator to rule on the arbitrability of the grievance. If 
the arbitrator rules that the grievance is arbitrable, he/she shall then proceed to conduct a hearing 
on the merits of this grievance. The Arbtrator may decide more than one grievance on the same 
hearing day or series of hearing days only pursuant to the mutual written agreement of the parties or 
the Arbitrator's decision before the hearing to decide more than one grievance. The Arbitrator's 
decision and award wi ll be in writing and delivered within thirty (30) days from the date the record is 
closed. The Arbitrator's award and decision shall be final and binding on the Employer, the Union 
and all affected employees. 

35.03 The hearing or hearings shall be conducted pursuant to the rules of the Federal Mediation 
and Conciliation Service to the extent consistent with the terms of this Article 35. 

35.04 The fees and expenses of the arbitrator will be split by both parties. All other expenses shall 
be borne by the party incurring them. Neither party shall be responsible fo r any of the expenses in­
curred by the other party. The Employer shall provide a permanent hearing room . In the event of a 
"split" or modified award, the Arbitrator shall appotion the Arbitrator's costs. 

35.05 The Union agrees to indemnify and hold the Employer harmless against any and all claims, 
demands, suits or other forms of liability that may arise out of any determination that the Union failed 
to fairly represent a member of the bargaining unit during the exercise of his rights as provided by 
the Grievance and Arbitration Procedures herein contained. 
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ARTICLE 36 
PERSONAL LEAVE 

36.01 Covered employees may be entitled to unpaid personal leave of up to twe lve (12) weeks 
during a twelve (12) month period for certan family and medical reasons. The twelve (12) month 
period for purposes of the Fami ly and Medical Leave Act of 1993 (FMLA) shall be a rolling 12-month 
period measured backward from the date an eligible employee uses any FMLA leave. Unpaid leave 
will be considered by the Employer after accumulated paid leave of the Employee has been utilized 
to the extent it is available for the twelve week period. 

36.02 Reasons for Taking Leave: Unpaid leave must be granted for any of the fol lowing reasons: 

A. To care for the Employee's child after birth, or placement for adoption of foster care; 

B. To care for the Employee's spouse, son or daughter, or parent, who has a serious health 
condition; or 

C. For a serious health condition which makes the Employee unable b perform his job. 

36.03 Advance notice and Medical Certification: The Employee may be required to provide 
advance leave notice and medical certification . Taking of leave may be denied if the following 
requirements are not met: 

A. The Employee must provide thirty (30) days advance notice when the leave is foreseeable. 

B. Medical certification may be required to support a request for leave because of a serious 
health condition, and may require second or third opinions (at the Employer's expense) and 
a fitness for duty report to return to work. 

36.04 Job Benefits and Protection: During the use of personal leave for family or medical reasons, 
the following rights will be retained by the Employee: 

A. The Employer will maintain the Employee's health coverage under any "Group Health Plan". 

B. Upon return from leave, Employees will be restored to their original position or equivalent 
position with equivalent pay, benefits, and other employment terms. 

C. The use of this personal leave will not result in the loss of any employment benefit that 
accrued prior to the start of the Employee's leave, such as seniority , time earned towards 
vacation accrual , or step pay levels. 

36.05 Employer's Responsibilities: 

A. During the use of personal leave for family or medical reasons, the Employer agrees not to 
interfere with, restrain, or deny the exercise of any right provided under the Family Medica l 
Leave Act (FMLA) of 1993. 

B. The Employer will not discharge or discriminate against any person for opposing any 
practice made unlawful by FMLA or for involvement in any proceedingunder or relating to 
FMLA. 

OPBA KPD Supervisor's Contract 2011-2014 36 



36.06 Enforcement of these provisions is subject to the standard grievance and arbitration process 
of this agreement, but upon its conclusion, does not bar the investigation and resolution of 
complaints authorized by the U.S. Department of Labor, or the proper bringing of a civil 
action by an eligible employee. 

36.07 An Employee who is covered by this Plan and misses work because of jury duty shall receive 
his or her regular salary or wages provided that all monies received by the Employee from the court 
for such duty are deposited with the Budget and Finance Director of the City. Time spent on jury 
duty shall not be deducted from an Employee's sick leave or vacation time. Proof of each day of 
such duty from the court shall be required. 

ARTICLE 37 
EMPLOYEE ASSISTANCE PROGRAM 

37.01 The Employer and the Union recognize the value of counseling and assistance programs to 
those employees who have personal and medical problems (e.g. alcohol ism, drug habits, etc.). The 
employer and the Union will attempt to aid such employees who request assistance with such 
problems. The Employer and the Union will encourage, or under certain circumstances, refer the 
employee for professional assistance through the use of an established Employee Assistance 
Program (EAP). The cost of providing such an established EAP will be borne by the Employer. As 
an alternative, the Employer will recognize the F.O.P's Critical Incident Response Service with the 
same level of confidentiality and discretion as herein described. 

37.02 Records concerning an employee's treatment for alcoholism, drug or stress related problems 
shall remain confidential and shall remain separate from other personnel materials, unless a 
cond ition exists which renders the employee unfit for duty, or, by mutual agreement, a report is 
issued to the employer pertaining only to work-related issues. 

37.03 Employees participating in an Employer-approved program may, at the Employer's 
discretion, be entitled to use their accumulated vacation time, sick leave, or other appropriate 
benefits. 

ARTICLE 38 
MISCELLANEOUS 

38.01 In the event that an employee resigns/separates or dies, said employee shall be 
compensated at the current rate of pay for all unused vacation and personal leave. Sick leave 
payoff (which is defined as buying out a sick leave balance at the rate of twohours of balance for 
the equivalent of one hour's pay) will only be made in the case of death of the employee, retirement, 
or disability separation. In the event an employee is laid off and not recalled, afterall recall rights 
are exhausted said employee shall also be entitled to this provision. Employees will not be eligible 
for vacation compensation if said employee is terminated or resigns within his/her first year of 
employment. Thereafter, vacation accrual shall be calculated through the last date of active service 
based on the anniversary year. In the case of death, payment for unused vacation time and 
personal leave shall be paid to the employee's spouse or their estate. 

38.02 In-grade bonus. After one year in a supervisory position, each bargaining unit employee 
shall be eligible to receive an annual in-grade bonus. The in-grade bonus is calculated based on 
the number of full months in a supervisory position as of December 1 of each year, with eligible 
bargaining unit employees receiving three dollars ($3.00) for each month in a supervisory position 
as of that date (e.g. sixty months in a supervisory position would result in an in-grade bonus of 
$180). The in-grade bonus will be paid in the first pay period of December. 
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ARTICLE 39 
Maternity Leave 

39.01 Sick Leave Use for Maternity Leave In case of birth by the Employee's spouse, the 
Employee may use up to three days sick leave, unless serious health conditions require additional 
time off and is certified by the attending physician. 

A) The employee may request to the Employer, and be granted leave to absent 
herself from work for pregnancy and childbirth purposEB, based on the medical opinion of her 
doctor related to the ability to perform assigned duties. A form will be made available for this 
purpose, which will identify the essential job functions , upon which the doctor can make a 
recommendation regarding continuation of duties. 

B) The employee will be expected to continue performance of all assigned duties 
unless or until her doctor orders a cessation of duty. Where there is a question about the 
suitability of the working conditions or the physical ability cf the Employee to perform her job, 
medical certification may be required on a fitness for duty report. 

C) The employee may utilize any and all of her accrued sick leave, vacation leave 
and compensatory time for pregnancy and child birth purposes. If on exended sick leave, 
Pregnancy/Maternity Leave will be charged at forty hours per week. All other leave will be used 
in the standard manner. 

(D) As an alternative to this section, the Employee may utilize the Personal Leave 
procedure identified in Article 36 of this agreement. 

E) The employee may use up to six weeks of leave after the birth, unless conditions 
require additional time off and is certified by the attending physician. 

(F) The employee is eligible for a Limited Duty Assignment-Non-Duty Related" 
assignment as defined in Article 22 of this agreement. One such limited duty assignment may be 
utilized during a single pregnancy/maternity period. This may be utilized during the pregnancy 
period, or as a portion of the preparation for return to full duy. 

(G) The employer shall maintain the Employee's health insurance during her leave. 

ARTICLE 40 
TOTAL AGREEMENT 

40.01 This Agreement represents the entire agreement between the Employer and the Union and 
unless specifically set forth in the express written provisions of this Agreement, all rules, regulations, 
benefits and practices previously and presently in effect may be modified or discontinued at the sole 
discretion of the Employer, without any such modifications or discontinuance being subject to any 
grievance or appeal procedure herein contained. 

ARTICLE 41 
DURATION 

41 .01 This agreement shall become effective November 1, 2011, and shall continue in full force 
and effect, along with any amendments made or annexed hereto, until midnight, October 31 , 2014 
and shall thereafter continue in full force and effect from year to year and shall be renewed for 
successive years unless written notice of termination or a desire to modify or change this agreement 
is given, in writing, by either party at least sixty (60) days prior to the expiration date. Upon receipt of 
such notice, a conference shall be arranged within thirty days. 

39.02 The parties shall be bound by Section 4117 of the Ohio Revised Code in regard to 
commencing negotiations prior to the expiration of ths Agreement. 

39.03 Neither party shall have any obligation to negotiate during the term of this Agreement, except 
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as provided in Paragraph 37.02 above. However, the parties on a purely voluntary basis, may 
choose to amend this Agreement. 

39.04 Any amendments to this Agreement, to be binding on the parties hereto, shall be in writing, 
signed by the proper agent of the parties and attached to an original of this Agreement. 

OHIO PATROLMEN'S BENEVOLENT 
ASSOCIATIO 

Michael Hostler 
0 . P. B.A. Representative 

. James Prusha 

·~Z:I'1-J~~ 
1fer Ennemoser 

DATE: N E:>'.J.. --,1 2.E) I I 

OPBA KPD Supervisor's Contract 2011-2014 

~ 
David Ruller 

?J7!ll_(! ~jl)!)_ 
William C. Lillich 
Safety Director 

~~ ETIZathZOfC (/ 
Human Resources Manager 
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NOTICE OF DISCIPLINARY ACTION 
TO : 

fROM: 

DATE : 

SUBJECT : Proposed Disciplinary Action 

You are hereby notified that your Chief of Police (Employer) 
proposes to take the following disciplinary action against you : 

You have certain rights regarding the appeal of the above 
proposed disciplinary action. Please read the attached informa­
tion regarding these rights . 

CHIEF' OF' POLICE 
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APPEAL OR ACCEPTANCE OF DISCIPLINARY ACTION 

To The Employee : 

This form must be returned within ten (10) calendar days to the 

Chief of Police. 

I AGREE WITH AND ACCEPT THE PROPOSED DISCIPLINE 

I WISH TO APPEAL THE PROPOSED DISCIPLINE FOR THE 
FOLLOWING REASONS: 

(If more space is needed , attach extra sheets of paper ) 

Date : Signature : ________________________ __ ---------------------
Approved : Date: ---------------------

Chief of Police Signature 
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EMPLOYEE RIGHTS 

You have been served with a Notice of Discipline. Under 
labor contract you have rights as listed below . PLEASE READ 
THESE RIGHTS THOROUGHLY BEFORE YOU AGREE OR DISAGREE WITH ANY 
PROPOSED DISCIPLINARY ACTION. 

If , after reading your rights and discussing the matter with 
your Union representative , or an attorney at your own expense , 
you agree to the proposed discipline , you may simply sign this 
form at the bottom to note your agreement , and return it to the 
Chief of Police . 

If you disagree with the discipline , you should state your 
reasons in writ i ng in the space provided below , and return this 
form to the Chief of Police within ten (10) calendar days of 
receipt of the Notice of Discipline . 

RIGHTS 

1 . You are entitled to representation by the Union , or you may 
hire an attorney at your own expense, to represent you at 
each step of this procedure . 

2 . You have the right to object to the proposed discipline by 
filing a disciplinary grievance within ten (10) calendar 
days of receipt of the proposed discipline with the Chief of 
Police . 

3 . If you fil e your objections, the City Manager will schedule 
a formal meeting within ten (10) calendar days of receipt of 
this form to discuss the matter. You may have representa ­
tion at this meeting . 

4 . The City Manager will report his/her decision within five 
(5) calendar days following the close of the hearing . 

5 . You will have ten (1 0 ) calendar days after receipt of the 
City Manager ' s decision in which to appeal the decision 
pursuant to the Arbitration Procedure . 

6 . No recording will be made of discussions or questioning 
unless you are informed and are provided a copy of the tran­
script or record within at least fi ve (5) working days prior 
to the date of the arbitration . Cost of the record or tran ­
script shall be paid by the party requesting the copy of the 
transcript. 
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EXHIBIT A 
MEDICAL, DENTAL AND VISION BENEFITS 

Cash Deductibles: 

Insured Person Deductible 
Family Deductible 

Benefit Percentage (paid by the Plan) 

MEDICAL 

Effective 
January 1, 2006 

$260 
$520 

Network ........ 90% of the Network Provider Charge unless specifically noted otherwise. 

Non-Network ...... ffi% of Reasonable & Customary(R&C) unless specifically noted otherwise. 

Deductible is waived on account of: 

• Covered Expense incurred for surgery performed while not hospital confined. 

• Covered Expense incurred up to $200 per family per year for physical examination of the 
employee or his/her family by a physician, but excluding an eye examination for the purpose 
of prescribing corrective lenses or any dental examination. 

Note: Well Child Care expenses for a Dependent child age one to age nine are first considered fo r 
reimbursement under the Routine Physical Examination benefit above. If the Routine 
Physical Examination Family Maximum is exhausted, then Well Child expenses are 
reimbursed subject to the Calendar Year Deductible Amount, Benefit Percentage and 
Out-of-Pocket Maximum, not to exceed a maximum payable of $150 per Calendar Year 
under the Routine Physical Examination benefit and Well Chi ld Care benefit combined. 

Deductible is waived and Plan pays 100% of R&C for the following: 

0 Effective January 1, 2009, Covered Expense up to $750 incurred for "well baby" care 
during the first year after birth of a dependent if services are obtained from an ir:metwork 
provider. The Plan will pay 80% of R&C if the provider is not an innetwork provider. 

0 Effective January 1, 2009 all "well baby" immunizations from birth through age two, if 
such immunizations are obtained from a network provider. Immunizations shall be those 
most currently recommended by the Advisory Committee on Immunization Practices 
(ACIP), as listed on the Center for "Disease Control and Prevention; Recommended and 
adolescent immunization schedule." The Plan wi ll pay 80% of R&C of covered 
immunizations if the immunizations are not through a network provider. 

• The first $3,000 of Covered Expense incurred for hospital charges during any illness 
while the insured person is confined to a hospital (additional eligible expenses are 
payable subject to the calendar year deductible amount and outof-pocket maximum). 
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• The first $250 of Covered Expense incurred as a result of an accident (treatment within 
72 hours). 

• Optional second surgical opinion- maximum benefit payable of $150 per opinion. 

• One pap test and mammogram, routine or with diagnosis, per calendar year. 

In addition, the Payment Rate shall be 100% for all Covered Expense incurred during the 
rest of the calendar year after the Coinsurance Limit for that year has been reached. 

The Coinsurance Limit for an insured person is reached when $4,000 of Covered Expense 
payable at a rate less than 100% is incurred during a ca lendar year. The Coinsurance Limit 
for a family is reached when $8,000 of Covered Expense payable at a rate less than 100% 
is incurred during a ca lendar year. The Coinsurance Limits do not include the Cash 
Deductible. 

Maximum Out-of-Pocket Liability: 

Network 
Individual coverage . . . . . . . . . . . . . . $660 
Family coverage ................ $1,320 

Non-Network 
Individual coverage. . . . . . . . . . . . . . $1 ,060 
Fami ly coverage . . . . . . . . . . . . . .. . $2,120 

The maximum out-of-pocket liability does not include mental illness or substance abuse 
treatment expenses nor expenses incurred because of failure to comply with the Hospital 
Pre-Admission Certification requirement. 

Benefit Limits (lifetime): 

Members who are entitled to Medicare ..... $ 5,000 
All other members ...... .. .. .... ....... $ 2,000,000 

Benefit Limits (subject to the Overall Lifetime Maximum): 
• Covered Expense for diabetic instruction programs shall not exceed$1 00 per calendar 

year. 
• Covered Expense for charges by a chi ropractor or podiatrist shall not exceed $400 per 

year per family. 
• Covered Expense for a skilled nursing facility shall not exceed 100 days per calendar 

year. 

Benefits payable for all treatment (Inpatient and Outpatient) of Substance Abuse are limited to 
a lifetime maximum of $25,000 per Covered Person. 

Benefits payable for all treatment ~npatient) of Mental Illness are limited to a lifetime maximum 
of 30 days per Covered Person. 

Mental Illness and Substance Abuse outpatient treatment shall be limited to 50% of R&C (to a 
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maximum benefit payable of $40 per visit for Substance Abuse Treatment) limited to a combined 
maximum of 50 visits per calendar year. 

DENTAL 
Dental Cash Deductible: 

Insured Person Deductible ............. $ 50 
Family Deductible . . . . . . . . . . . . . . . . .... $ 100 

Payment Rates: 

• 80% of Covered Expense for all services and supplies, except as specified below. 

• 100% of Covered Expense for Class I prev6ltive dental services (examination and 
fluoride treatment) not more than twice per year for each insured person. Class I 
preventative dental x-ray not more than once per year. 

Dental Expense Benefit Limits: 

• Calendar year limit for payment of Covered Denal Expense, other than for orthodontics 
and periodontics ................... $ 1 ,000 

• Calendar year for orthodontics ........ $ 750 

• Calendar year for periodontics ... .. ... $ 1,000 

• Orthodontics expense is covered 
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VISION 

100% of Covered Expense incurred for benefits listed below, up to the stated limits, if any; 
however, no Covered Expense incurred for a benefit listed below is payable under Medical. 
Covered Expense for vision care shall not exceed: 

Eye refraction $44 

Glasses, per pair 

with single vision lenses $88 
with bi-focal lenses $110 

with tri-focal lenses $154 

with lenticular lenses $264 

Contact lenses, each $120 

However, in no event shall the maximum exceed $264 per one pair of lenses during any 
period of 24 consecutive months, or 12 consecutive months for children dependents. If 
contact lenses are necessary after cataract surgery or for correcting visual acuity to at 
least 20/70 in one eye when such correction cannot be acheved in either eye with other 
lenses, the maximum shall be $220 each. 

MISCELLANEOUS 

• Unmarried children who are at least 19 but less than 23 years of age are covered if they 
depend on the insured person for financia l support and are enrolled as students i1 
regular full-time attendance at a high school, college or university. 

• Following a lay-off, a full-time employee and his/her eligible dependents will continue to 
be insured for not more than sixty (60) days. 

• There shall be a carry-over of cash deductible for covered expenses incurred in last 
three months of calendar year. 

Cost Containment: 

• Mandatory second surgical opinion. 

• No coverage for charges incurred as a result of admission to a hospital that occurs 
between Thursday midnight and Sunday noon uness it is an emergency admission 
certified by the physician. 

• Pre-certification for a hospital admission. 

• Right of subrogation. 
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EXHIBIT 8 

Prescription Drug Plan 
The prescription drug plan provider will issue a drug plan card that will enable a covered 

individual to purchase up to a fifteen (15) day supply of a prescription drug that is 
needed on an emergency basis. As of March 1 2006, such purchase will be subject 
to the deductible (per prescription) of $7.50 for generic, $15.00 for fo rmulary drugs, 
and $25.00 for non-formulary drugs. 

Non-emergency prescriptions or prescriptions in excess of the initial fifteen day supply must be 
purchased directly from the prescription drug plan provider. Postage paid envelopes and a 
toll free telephone number wi ll be provided. From the effective date of this Agreement 
covered drugs will be furnished by the prescription drug plan provider for up to a ninety (90) 
day supply.The plan will require a deductible (per prescription) of $15.00 for generic, $30.00 
for formulary drugs, and $50.00 for non-formulary drugs. 

• Covered Expenses under the prescription drug plan are limited to "legend drugs" used in the 
treatment of illness or injury. "Legend drugs" are those which cannot be dispensed without a 
prescription. 

Covered Expense under the prescription drug plan does not include expenses for: 

• Drugs obtained without a prescription. 
• Therapeutic devices such as hypodermic needles, syringes, support garments and 

non-medical substances, except materials relating to the injectim of insulin . EpiPen and 
EpiPen Jr. are covered. 

• Administration drugs. 
• Drugs limited by federal law to investigational use. 
• Drugs dispensed while you are confined in a facility which provides medical care. 
• Drug refills in excess of the number stated by tt-e doctor. Drug refills dispensed more than 

one year after the date of the prescription. 
• Immunization agents, biological sera, and blood or blood plasma. 
• Contraceptive drugs or materials. 
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