05/31/11
10-MED-02-0121/0122
0178-01/0178-02
K27377

AGREEMENT
BETWEEN THE

BELMONT COUNTY SHERIFF’S OFFICE

and

THE FRATERNAL ORDER OF POLICE,
OHIO LABOR COUNCIL, INC.

EFFECTIVE: January 1, 2011
EXPIRES: December 31, 2013



TABLE OF CONTENTS

Article 1 — Preamble/Purpose ............. B R 1
 Article 2 — Union [RC=Tote T 011 o] o [N P PO 1
Article 3 — Dues DedUcCtioN .......c.cooiiii i e o 2
Article 4 — F.O.P. Representation........cc.ccccoooeviivinenneecennnn ................ 3
Article 5 — Management R|ghts .................................................. 5
Article 6 — Non-discrimination ...........ccoier it 5
Article 7 — Grievance Procedure................,....; ............ ...................................... 6
Article 8 — Corrective ACiON ... 9
Article 9 — Rules and Regulations................... e 11
Article 10 — Labor Management Committee ........cooee e 12

| Article 11 — Personnel FHES ...t 13
Article 12 — Bulletin Boards/MisCe!ianeous............._ ....................................................... 13
Article 13 — séniority...........Q ............................ e s e 15
Article 14 — Vacancy and PromOtONS........cc..........co... oot 15
Article 15 — Layoff and RECAN .oovvvvvvvereeoeeeoeoeooooeseroeooeeeee e 17
Article 16 — Leaves and Leaves of Absence................ S s [ 18
Article 17 — Sick Leave............. e oo nne s 22
AMCIE 18 — INJUIY LLBAVE ...t teee s s e e s e e e e e e r e s eerme e e e e aesenrecesaes 25
Article 19 — Hours of WOrkK......ccco it e s 27
Article 20—0verﬁme/Compensatory Time............; ................... ...... 27
Article 21 — Standby Pay .......coooveee oo, ettt aeaen 29
. Article 22 — Report In and Call-In Work .......................... 29
Article 23 — Training........o..cooerveeressrrerer e e 30




Article 24 —Vacations..........ccovveeve e eenae s 31

Article 25 — HOUAAYS ... er e e 32
Article 26 — Health and Safety ... 33
Article 27 — Uniform AOWaNCE ...t e 34
Article 28 — Professional Liability Insurance ..........c.ccoovvvrvi e eererteerreeee s eesaaenerecsant 35
Article 22 — Hospitalization and Major Medical ............ccccoi i 36
Article 30 — Wages ..... et eeeeeerastaeeeeerstssesrensneneeeseseesttstteanatsattrnna.ontasannaeaeeeeeresrnaernnnrnnnns 36
ATHCIE 31 = SEVETADIIY ... rvvvevoeeeees e eeeeeeee s oeeeeeeeseseeeeeeesseseseseeeeeeseeeesseereereseeseneeees 37
Article 32 — Waiver in Case of Emergency s e e 38
Article 33 — No Strike/No LockOUt.........cocooiveeeeeenieneecieeennns e e ...38
Article 34 — Copies of Agreement ... 39
Article 35 — Use of County Vehicle .......... et en ettt r s e 39
Article 36 — Past Practice.........c..coooniin err s 39
Article 37 — Bargaining Unit Application of Civil Service Law...............cccooviiiineen 40
Article 38 — Drug/Alcohol TeStING ....c.cveceieeieicee et e e 40
- Atrticle 39 — Duration of Agreement...........................................; .................................... 42
Signature Page.........ccccccuueeen. e 43

i



ARTICLE 1
PREAMBLE/PURPOSE

SECTION 1. This Agreement, entered into by the Belmont CoUnty Sheriff, hereinafter
referred to as the "Employer”, and the Fraternal Order of Police, Ohio Labor Council,
Inc., hereinafter referred to as the "F.O.P.", has as its purpose the following: :

To comply with the requirements of Chapter 4117 of the Ohio Revised Code; and to set
forth the full and complete understandings and agreement between the parties
governing the ‘wages, hours, terms and other conditions of employment for those
employees included in the bargaining units as defined herein.

SECTION 2. To provide a fair and reasonable method by which employees covered by
this agreement can participate through their exclusive bargaining agent in the
establishment of terms and conditions of their employment, to promote harmonious
relationships, and to establish an orderly procedure for the resolution of differences
between the Employer and the members of the bargaining unit.

ARTICLE 2
UNION RECOGNITION

SECTION 1. The Employer recognizes the F.0.P./O.L.C. as the sole and exclusive
representative for those employees included in the bargaining units, for any and all
matters relating to wages, hours, terms and other conditions of employment, and the
continuation, modification, or deletion of an emstmg provision of this Agreement and for
the administration of this Agreement.

SECTION 2. The Bargaining.units include all full-time employees, as set forth in the
certification issued by the Ohio State Employment Relations Board in Case No. 84-VR-
04-0157 on May 2, 1984, and 84-VR-04-0159 on May 2, 1984 and as described in the
units listed below unless changed by appropriate S.E.R.B. action.

Unit "A" Unit "B"
Deputy Office - Sergeants
Deputy Dispatchers Lieutenants
Deputy Matrons (Cook) - Captains
Deputies _

The parties recognize that this Agreement represents a multiple unit Agreement and
uniess delineated specn‘lcally by clause, all prowsmns of thls Agreement apply to both
bargalnlng units :



Excluded from inclusion in these bargaining units are all management level employees,
confidential, supervisor, seasonal, and casual employees and all other employees
specifically excluded by the Ohio Collective Bargaining Act.

SECTION 3. In the event that a new position is created within the department, the
Employer shall determine whether the new position will be included in or excluded from
the bargaining unit and shall so advise the local F.O.P. representative, in writing, within
thirty (30) calendar days. |[f the F.O.P. disputes the Employer's determination of
bargaining unit status, the parties shall meet in an attempt to resolve their disagreement
within seven (7) calendar days from the F.O.P.’s notification to the Employer. :

[f the parties agree on the determination, it shall be implemented as agreed by the
Employer and the F.O.P. [f the parties do not agree, the position shall be subject to
challenge by the F.O.P. to the State Employment Relations Board pursuant to Chapter
4117 of the Ohio Revised Code and the SERB rules and regulations.

ARTICLE 3
DUES DEDUCTION

SECTION 1, The Employer- agrees to deduct F.O.P. membership dues in accordance
with this Article for all employees eligible for the bargaining unit upon the successful
completion of the first sixty (60) days of their individual probationary periods.

SECTION 2. The Employer agrees to deduct regular F.O.P. membership dues once
each month from the pay of any employee in the bargaining unit eligible for membership
upon receiving written authorization signed individually and voluntarily by the employee.
The signed payroll deduction form (See Appendix A) must be presented to the
Employer. Upon receipt of the proper authorization, the Employer will deduct F.O.P.
dues from the payroll check for the next pay period in which dues are normally deducted
following the pay period in which the authorization was received by the Employer. Any
employee who chooses not to become a member of the F.O.P. shall, as a condition of
employment, have deducted from his check a fair share fee in an amount equivalent to
F.O.P. dues. Such deduction shall be made under the same terms as dues deductions.
All dues, fees and assessments deducted from employee’s pay (together with a list from
whom deductions were made) shall be remitted to the F.O.P. office at 222 East Town
Street, Columbus Ohio 43215 once each calendar month. |

- SECTION 3. The parties agree that the Employer assumes no obligation financial or
otherwise, arising out of the provisions of this Article regarding the deduction of F.O.P.
dues. The F.O.P. hereby agrees that it will indemnity and hold the Employer harmless

- from any claims, actions or proceedings by any employee arising from deductions made

by the Employer pursuant to this Article. Once the funds are remitted to the F.O.P., their

disposition thereafter shall be the sole and exclusive obligation and responsibility of the

F.O.P. '



SECTION 4. The Employer shall be relieved from making such individual "check-oif"
deductions upon an employees: (1) termination of employment, (2) transfer to a job
other than one covered by the bargaining unit; (3) layoff from work; (4) an unpaid leave
of absence; (5) revocation of the check-off authorization in accordance with the terms of
this Agreement; or (6) resignation by the employee from the F.O.P.

SECTION 5. The Employer shall not be obligated to make dues deductions from any =

employee who, during any dues months involved, shall have failed to receive sufficient
wages to make all legally required deductions in addition to the deduction of F.O.P.
dues.

SECTION 6. The parties agree that neither the employees nor the F.O.P. shall have a
claim against the Employer for errors in the processing of deductions, unless a claim of
error is made to the Employer in writing within sixty (60) days after the date such an
error is claimed to have occurred. If it is found an error was made, it will be corrected at
the next pay period that the F.O.P. dues deduction would normally be made deducting
the proper amount. '

SECTION 7. The rate at which dues are to be deducted shall be certified to the payroll
clerk by the F.O.P. One (1) month advance notice must be given the payroll clerk prior
to making any changes in an individual’s dues deductions.

ARTICLE 4
F.0.P. REPRESENTATION

SECTION 1. Non-employee representatives shall be admitted to the Employer's
facilities and sites for the purpose of investigating and processing grievances or
attending meetings as permitted herein, upon reasonable advance notice o the
Employer. The Employer has the right to restrict the number of non-employee
representatives admitted to the Employer's facility at any one time. The F.O.P. agrees
. that such activities shall not interfere with the normal work duties of the employees,
except to the extent authorized in advance by the Employer.

SECTION 2. The Employer will recognize six (6) employees selected by the F.O.P., to
act as representative of the Lodge for the purpose of processing grievances at steps of
the grievance procedure or attending meetings as authorized herein.

SECTION 3. The local represeniative shall confine his F.O.P. activities to the
investigation and processing of grievances and shall be permitted to attend grievance
‘hearings, or other meetings, which have been authorized by the Employer or his
representatives to be held during regular duty hours, without loss of regular pay or
‘benefits. - County vehicles shall not be utilized for travel fo conduct F.O.P. business
except to the extent authorized, in advance, by the Shift Supervisor, Chief Deputy or
Sheriff. No Employee shall be disciplined for properly engaging in Union Activity.

3 .



SECTION 4. Where grievance hearings, or other meetings, have been authorized by
the Employer, or his representatives, to be held during regular duty hours of the
aggrieved employee, the F.O.P. representative and the aggrieved party in attendance
shall not suffer loss in regular pay or benefits. The F.O.P. represeniative shall be
recognized by the Employer as the appropriate representative at Step 1 of the
grievance procedure.

- SECTION 5. The F.O.P. shall provide to the Employer an official roster of all its officers
and its representatives, which is to be kept current at all times and shall include the

following.

Name

Address

Home telephone number
F.O.P. office held
Immediate Supervisor

R wN -

No employee shall be recognized by the Employer as an F.O.P. representative until the
F.O.P. has presented the Employer with written certification of that person's selection as

outlined above.

SECTION 6. Any F.O.P. employee representative shall cease unauthorized F.O.P.
activities immediately upon any order by the Shift Supervisor, Chief Deputy, Sheriff or
designee.

SECTION 7. The Employer agrees that, except for a declared emergency, two (2)
delegates to the annual conventions of the F.O.P. shall be granted accrued leave, with
pay, for the purpose of participating in such conventions. Such leave shall not be more
than two (2) tours of duty for each delegate. Such leave will be approved upon receipt
of two (2) weeks advance written notification by the F.O.P.

SECTION 8. The highest ranking F.O.P. official in the bargaining unit, or his designee,
will be permitted to use up to sixty (60) hours of personal leave time (vacation,
compensatory or personal days) during a year to attend to F.O.P. and Agreement
matters within their capacity. During such service in these posts, the above-designated
F.O.P. officials shall continue their entitlement to wages, fringe benefits, seniority
accrual and all other benefits allowed a member as though they were at all times
_ performlng thelrjob related duties.



ARTICLE 5
MANAGEMENT RIGHTS

SECTION 1. The Employer possesses sole right to operate the department and all
- management rights repose in it. The Employer's exclusive rights shall include, but shall

not be [imited to, the following, except as limited by the terms and conditions set forth in
- this Agreement or in O.R.C. 4117.

A. Determine matters of inherent managerial policy which include but are not limited
to areas of discretion or policy such as functions and programs of the
department, standards of services, its overall budget, utilization of technology,
and organizational structure;

B. Directs, supervises_, evaluates, or hires employees; |

C. Maintain and improve the efficiency and effectiveness of operations and
programs;

D. Determine the overall methods, process, means or personnel by which

operations are to be conducted;

E. Suspend, disciplines, demotes, or discharges for just cause;

F. Determine the adequacy of the work force;

G. Determine the mission of thé department as a unit of government;
H. Effectively manages the work force;

| Take actions to carry out the mission of the department as a governmental unit.

SECTION 2. The F.O.P. recognizes and accepts that all rights and responsibiiities of
the Employer not specifically modified by this Agreement shall remain the function of the

Employer.
ARTICLE 6
~ NON-DISCRIMINATION
SECTION 1. Neither the Employer nor the F.O.P. shall discriminate against any

bargaining unit employee on the basis of age, sex, race, color, creed, protected
disability or national origin.. . _



SECTION 2. All references to employees in this Agreement designate both sexes, and
wherever the male gender is used it shall be construed to include male and female

employees.

SECTION 3. Where there is an alleged violation of the provisions of this Article that
qualifies for appeal under the rules of the Equal Employment Opportunity Commission
or the Ohio Civil Rights Commission, such matters may not be appealable to arbitration
through the grievance procedure contained in this Agreement until the Employer, the
employee, and their representatives have met at Step 1 and 2 of the grievance
procedure in an effort to resolve the alleged violation prior to the appeal to either of
these agencies and the employee has filed a complaint with either of these agencies,
and the complaint is rejected.

SECTION 4. The Employer agrees not to interfere with the rights of bargaining unit
employees to become, or not become, members of the F.O.P., and the Employer shall
not discriminate, interfere, restrain or coerce any employee because of F.O.P.
membership or because of any legal employee activity in an official capacity on behalf
of the F.O.P., as long as the activity does not conflict with the terms of this Agreement.

SECTION 5. The F.O.P. agrees not to interfere with the rights of employees to refrain
or resign from membership in the F.O.P., and the F.O.P. shall not discriminate,
interfere, restrain, or coerce any employee exercising the right to abstain from
membership in the F.O.P. or involvement in F.Q.P. activities.

ARTICLE 7
GRIEVANCE PROCEDURE

SECTION 1. The term "grievance" shall mean an allegation by a bargaining unit
employee that there has been a breach, misinterpretation or improper application of this
Agreement. It is not intended that the grievance procedure be used to effect changes in
the Articles of this Agreement nor those matters not covered by this Agreement.

SECTION 2. All grievances must be processed at the proper step in order to be
considered at the subsequent steps, unless the parties mutually agree otherwise in
wntlng

Any employee may withdraw a grievance at any point by submitting, in writing, a
statement to that effect, or by permitting the time requirements at any step to lapse
‘without further appeal. Any grievance, which is not processed by the employee within
the time limits provided, shall be considered resolved based upon management's last
answer..



Any grievance not answered by management within the stipulated time limits may be
advanced by the employee to the next step in the grievance procedure. All time limits
on grievances may be extended upon mutual written consent of the parties.

SECTION 3. It is the mutual desire of the Employer and the F.O.P. to effect the
resolution of grievances at the earliest step possible. In furtherance of this objective,
the following procedure shall be followed:

Step 1: The grievant, shall provide a written grievance to the supervisor within
fourteen (14) calendar days after the employee knew or shouid have
known of the occurrence that gave rise to the grievance. The supervisor
will have seven (7) calendar days to investigate the grievance, and meet
and discuss the grievance with the employee. The supervisor will provide
a written response to the employee on or before the seven (7) calendar
days from the date the grievance was filed.

Step 2: If the grievance is not resolved in Step 1, the employee, with the
appropriate F.O.P. representative, if the former desires, may refer the
grievance to the Sheriff or his designee within seven (7) calendar days
after receiving the Step 1 reply. The Sheriff or his designee shall have
fourteen (14) calendar days in which to schedule a meeting with the
aggrieved employee and his appropriate F.O.P. representative, if the
former desires. The Sheriff or his designee shall investigate and respond
to the grievant and/or appropriate F.Q.P. representative within seven (7)
calendar days following the meeting.

Step 3. Arbitration: . _

If the grievance is not satisfactorily settled in Step 2, the F.O.P. may make
written notification that the grievance will be submitted to binding

. arbitration. A notification for arbitration must be submitted within twenty-
one (21) calendar days following the date the grievance was answered in
Step 2 of the grievance procedure. In the event the grievance is not
referred to arbitration within the. time limits prescribed, the grievance shalll
be considered resolved based upon the second step reply.

Upon receipt of the intent to arbitrate the Employer or his designee and
the representative of the F.O.P. shall, within fourteen (14) calendar days
following the notice for arbitration, jointly agree to request a list of seven.
(7) impartial arbitrators from the Federal Mediation and Conciliation
service. - '

The parties shall attempt to agree on a submission agreement outlining the specific
issues to be determined by the arbitrator prior to requesting the list. Upon receipt of the
list of seven (7) arbitrators, the parties shall select an arbitrator within ten (10) working
days from the date the list is received. The parties shall use the alternate strike method.
from the list of seven (7) arbitrators submitted to the parties by the Federal Mediation
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and Conciliation service. A coin toss shall be used to determine which party shall be
the first to strike a name from the list, then the other party shall strike a name and
alternate in this manner until one (1) name remains on the list. The remaining name
shall be designated as the arbitrator to hear the dispute in question. All procedures
relative to the hearing shall be in accordance with the rules and regulations of Federal
Mediation and Conciliation Service.

‘The arbitrator shall limit his decision strictly to the interpretation, application or
enforcement of those specific Articles in this Agreement. He may not modify or amend
the Agreement.

The arbitrator shall be without authority to recommend any right or relief on an alleged
grievance occurring at any time other than the contract period in which such right
originated or to make any award based on rights arising under any previous Agreement.
The arbitrator shall not establish any new or different wage rates not negotiated as part
of this Agreement. In event of a monetary award, the arbitrator shall limit any
retroactive settlement to the date the grlevance was presented to the Employer in Step |
of the grievance procedure.

The question of arbitrability of a grievance may be raised by either party before the
_ arbitration hearing of the grievance, on the grounds that the matter is non-arbitrable or
beyond the arbitrator's jurisdiction. The first question to be placed before the arbitrator
- will be whether or not the alleged grievance is arbitrable. [f the arbitrator determines the
grievance is within the purview of arbitrability, the alleged grievance will be heard on its
merits before the same arbitrator.

The findings of the arbitrator shall be binding on all parties. (Any cost involved in
obtaining the list of arbitrators shall be equally divided between the Employer and the
F.O.P. in the event an alternate list is requested by mutual agreement of the parties).
All costs directly related to the services of the arbitrator shall be equally divided between
the Employer and the F.O.P.

Expenses of the witnesses shall be borne, if any, by the party calling the witness. The
- fees of the court reporter shall be paid by the party asking for one; such fees are split
equally if both parties desire a court reporter's recording, or request a copy of any
- transcript.

SECTION 4. All grievances shall contain all of the following information to be
considered and must be filed usmg the grievance form mutually agreed upon by both
partles

1. Aggrieved employee's name and signature.

2.  Aggrieved employee's classification.




3. Date grievance was first discussed with the Shift supervisor.

4. Date grievance was filed in writing.

5. Date and time grievance occurred.

6. The location where the grievance occurred.

7. A description of the incident giving rise td the grievance.
8. Specific articles and sections of the Agreement violated.
9. Desired remedy to resolve the grievance.

SECTION 6. A grievance may be filed by bargaining unit members, or by the F.O.P., as
exclusive representative to enforce its rights under the Agreement, or on behalf of a
group of bargaining unit members who are affected by the act or condition giving rise to
the grievance in the same or similar manner. The F.O.P. shall not process a grievance
on behalf of any member without the member's knowledge and consent. The F.O.P.
shall attach a list of names of the members who have consented to the grievance at
Step 2. Furthermore, those members will be required to sign the attached list by Step 3
of the grievance procedure. A bargaining unit member has the right to present
grievances and have them adjusted, with or without the intervention of the F.O.P., as
long as the adjustment is consistent with the terms of the Agreement and as long as the
F.O.P. may be present at the adjustment. '

SECTION 6. The Employer shall provide the F.O.P. with a list of management's
designated representatives for each step of the grievance procedure.
ARTICLE 8
CORRECTIVE ACTION

- SECTION 1. No employee shall be disciplined or discharged except for just cause.

SECTION 2.

A. Except in instances where the employee is found guilty of gross
misconduct, discipline will be applied in a corrective, progressive and
uniform manner. Progressive discipline shall normally consist of an oral
warning, written reprimand, short-term suspension, and either a long term
suspens;on or demotion prior to discharge.

B. Progressive dISGlphne shall take into account the nature of the violation

and the employee’s record of discipline. The Employer reserves the right



to skip any or all of the normal sequence of discipline, depending on the
severity of the misconduct.

The Employer agrees not to discharge or suspend an employee without
first arranging for a hearing. This hearing is to be held between the
Employer, the employee, and their representatives before a neutral party.
However, no prior hearing is required to temporally suspend the employee
in cases where the employee is charged with one of the following: gross
insubordination; possession of firearms not in accordance with the
Sheriff's policy; dishonesty; fighting; drunkenness; or being under the
influence of alcohol or illegal drugs which may be verified by a voluntary
sobriety test or medical examination. In such cases, the Employer may
suspend the employee with pay, pending disposition until a pre-
disciplinary hearing can be arranged. Said hearing must occur within one
hundred and twenty (120) hours. The time limits of this provision may be

mutually extended.

SECTION 3. The Employer agrees that all disciplinary procedures shall be carried out
in private and in a businesslike manner. '

SECTION 4. All disciplinary investigations shall be conducted in accordance with the
provisions of this Article.

A

An employee may be questioned or requested to write a statement
regarding his conduct or action by his supervisor. However, prior to an
employee being asked questions during an internal non-criminal
investigation, which may lead to suspension without pay or termination of
the employee questioned, that employee shall be informed of his right to
have F.O.P. representation.

The F.O.P. representation shall be the Union steward for the employee's bargaining
unit. If no F.O.P. representative is available within a reasonable period of time (no more
than two (2) hours) then the investigation will continue only if the delay would interfere
with the ability of the department to effectively conduct the investigation.

B.

Except in circumstances requiring otherwise, an employee will only be

‘asked questions during duty hours. In the event an employee is

questioned during non-duty hours, the employee will be compensated at
his appropriate rate of pay for the time spent being questioned.

Any employee who refuses to answer questions may be charged with
insubordination, only after receiving at least one warning that his
continued refusal to answer questions may lead to disciplinary action and
being read his "Garrity Rights”

10



No polygraph or truth verification test may be administered without the
voluntary consent of the employee.

In evaluating the evidence regarding a complaint about an employee's
conduct, the Employer will take into account the length of time which has
expired between the date of the alleged incident and the date the
complaint is received as bearing on the credibility of the complaining party.
In the event a complaint is received from an anonymous source, the
Employer will not take action against the employee complained about
unless the complaint is supported by other corroborative evidence.

Prior to any suspension without pay or termination of an employee, the
employee will be afforded notice of thé charges against him and an
opportunity to review the evidence against him prior to responding in his
own defense. For the purpose of this review, the Employer reserves the
right to delete from the evidence, the sources that provided evidence
against the employee. An employee may request an F.O.P.
representative and/or attorney to assist him in responding to the charges
at a disciplinary hearing before a decision is made for a suspension
without pay or termination. However, under no circumstances will the
request to have an attorney present be permitted to unreasonably delay
holding such a hearing.

The employee shall be informed, in writing, of the results of any
investigation at the conclusion of the investigation. If the affected
employee is in disagreement with the action taken by the Employer, he
may file a grievance in accordance with the grievance procedure
contained in this Agreement.

Should an employee be placed 'on Administrative Leave pending
investigation, leave shall be for a period of forty-five (45) paid days and
may be extended by written mutual agreement.

ARTICLE 9

RULES AND REGULATIONS

SECTION 1. Work Rules: The Employer shall ensure that all current permanent work

rules, policies and procedures are reduced to writing and made available to all
bargaining unit members. '

SECTION 2. New Work Rules: The Employer agrees that new work rules adopted

- after the effective date of this Agreement shall be reduced to writing and provided to all
bargaining unit members in advance of their enforcement.

11




SECTION 3. Effect of Work Rules: A work rule or policy that is in violation of this
Agreement shall be the proper subject of a grievance, as is a work rule not having been
applied uniformly to all employees. No employee shall be disciplined for an alleged
violation of a work rule, which has not been promulgated as set forth in Section 1 and/or
2 of this Article.

ARTICLE 10
LABOR-MANAGEMENT COMMITTEE
SECTION 1. In the interest of effective communications either party may at any time
request a Labor-Management Conference. Such request shall be made in writing and
be presented to the other party at least five (5) working days in advance of the
requested meeting day. The written request shall include an agenda of items the party

wishes to discuss and the names of those representatives who will be attendlng The
meeting shall be held within a reasonable time period.

SECTION 2. The purpose of such meeting shall be limited to:
A. Discuss the administration of this Agreement.

B. Notify the F.O.P. of changes made by the Employer which affect
bargaining unit employees.

C. Discuss grievances which have not been processed beyond the final step
~ of the grievance procedure when such discussions are mutually agreed to
by the parties.
D. Disseminate general information of interest to the parties.
E. Give the F.O.P. representative the opportunity to share the view of their
members and/or make suggestions on subjects of interest to- their
members.

F. Discuss ways to increase productivity and improve efficiency.

G. Consider and discuss health and safety matters relating to employees.

SECTION 3. There shall be no more than flve (5) representatives for each party in
attendance at the L.abor/Management Conference.

SECTION 4. Any issue related to this contract that will affect or change the Ianguage
or its meaning shall be taken to and voted on by the entire union membership at a union

12



meeting held within five (5) working days. Passage shall be by the majority of members
attending.

ARTICLE 11
PERSONNEL FILES

SECTION 1. There shall be only one (1) official personnel file in the Sheriff's Office.
Each employee may inspect his personnel file maintained by the Employer at any
reasonable time, and shall, upon request, receive a copy of any documents contained
therein. - Nothing shall be placed in the employee's personnel file without their
knowledge. An employee shall be entitled to have a representative of his choice
accompany him during such review.

SECTION 2. The employee shall be given the right to place a statement of rebuttal or
explanation in his file for any document placed there by the Employer. No anonymous
material of any type shall be included in the employee's personnel file.

SECTION 3. Records of oral warnings and written warnings shall cease to have force
and effect one (1) year from the date of issuance, provided no intervening discipline of a
same or similar nature has occurred. Any record of discipline of any other kind shall
cease to have force and effect two (2) years from the date of issuance, provided no
intervening discipline of a same or similar nature has occurred.

SECTION 4. The following items shall be considered public information, available upon
request to the Employer, from an employee's personnel file: annual salary, degree(s)
held, areas of special certification, civil service status, and awards or commendations:
All other documents in the personnel file shall be considered confidential and shall not
be conveyed in any manner to any person or persons unless by court order, subpoena,
or written permission of the employee.

ARTICLE 12
BULLETIN BOARDS/MISCELLANEOUS

SECTION 1. The Employer agrees to provide space for bulletin boards in the Deputies
Room of the Shern‘f’s Ofﬂce for use by the F.O.P.

SECTION 2. The bulletin boards may be used by the Lodge or Labor Council for
‘posting notlces of the following type:

13



Recreational and social events.

F.O.P. elections and elections results.

G wo»

General membership meetings and other related business meetings.
D. General dege business of interest to members.

It is understood that no material may be posted on the Union bulletin board at any time,
which contain the following:

A. Personal attacks upon any other member or any other employee.
B. Scandalous, scurrilous or derogatory attacks upon the administration.

C. Attacks on any other employee organization, regardless of whether the
organization has local membership and,

D. Attacks on and/or favorable comments regarding a candidate for public
office, or for office in any employee organization.

SECTION 3. No F.O.P. related materials of any kind rhay be posted anywhere in the
Employer's faciliies or on the Employer's equipment except on the bulletin boards
designated for use by the F.O.P. :

SECTION 4. Items in violation of any provision of this Article shall be cause for the -
- Employer to ask the F.O.P. to remove said item or items.

SECTION 5. The F.O.P. shall be permitted to utilize the intra-departmental mailboxes
for the purpose of providing information pertaining to F.O.P. business or bargaining unit
representation to the bargaining unit members. The F.O.P. agrees that the use of the
mailboxes will be reasonable and limited to providing information that is necessary for
the normal conduct of F.O.P. business or bargaining unit representation. The Employer
reserves the right to deny such access in the event that the use of such boxes interferes
with the business of the County or Sheriffs Office business. All mail placed into the
mailboxes by the F.O.P. shall be the property of bargaining unit members to whom it is
- addressed, and such mail shall not be subjected to the Employer's review.

SECTION 6. It is agreed that the F.O.P. shall be permitted, upon a three (3) day
“notification in writing to the Sheriff or his designee, to place a ballot box at the Sheriff's
Office up to two (2) times per calendar year for the purpose of collecting members
ballots on issues relating to ratification, modification, or maintenance of this Agreement.
Such boxes shall be the property of the F.O.P. and neither the ballot boxes nor their
contents shall be subject to the Department's review. The F.O.P. shall take measures
to secure the ballot box in the designated location and to protect it from tampering. The
methad of securing shall be that only an F.O.P. official shall be able to remove the ballot
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box. To further ensure security, the F.O.P. may assign at least one (1) off-duty F.O.P. |
member to oversee the F.O.P. balloting activity. The off-duty F.O.P. member shall not
be compensated by the Employer.

ARTICLE 13
SENIORITY

SECTION 1. "Seniority" shall be computed on the basis of uninterrupted length of
continuous service with the Employer. A termination of employment lasting less than
thirty-one (31) days shall not constitute a break in continuous service. Once continuous
service is broken, unless the employee is reinstated, the employee loses all previously
accumulated seniority.

SECTION 2. An approved leave of absence, as described in Article 16, does not
constitute a break in continuous service provided the employee follows the proper
procedure for such leave and returns to active service immediately following the
expiration of the approved leave.

SECTION 3. In case of layoff, persons with same hire date will be recalled in
alphabetical order by [ast name.

ARTICLE 14
VACANCY AND PROMOTIONS

SECTION 1. Vacancies: Whenever the Employer determines that a vacancy exists, a
notice of such vacancy shall be posted on the Employer's bulletin board for a period of
fourteen (14) calendar days, not including the date of posting. During the posting
- period, anyone wishing to apply for the vacant position shall do so by submitting a
written application to the Employer. The Employer shall not be obligated to consider
any applications submitted after the fourteen (14) calendar day period has expired.
Posting shall contain the classification title, rate of pay, and a brief summary of job
duties.

-SECTION 2. Promotions: For promotional appointments, the Employer shall consider
applications from full-time, non-probationary employees that have been employed by
Belmont County Sheriff's Office in the next lower classification. If there are less than
two (2) applicants in the next lower classification, the application period shall remain
open for an additional seven (7) calendar days to only full-time, non-probationary
bargaining ‘unit members in the next lower rank classification, and non-departmental
applicants with a minimum of five (5) years of full-time law enforcement experience.
Example: Captain, Lieutenant, Sergeant, Deputy, Jailer. Eligibility shall not be
extended beyond two (2) active classifications. : - _
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Road Deputies taking the Road Sergeant test and Jail Deputies taking the Jail Sergeant
test must have completed their probationary period.

Every qualified applicant for the vacant position will be considered based upon the
following criteria:

A. Having a passing score of at least seventy percent (70%) or more on the
Belmont County Sheriff's Office promotional examination for the vacant
position. All promotional exams shall be developed by the labor
management committee. (All promotional examinations must be job-
related and in writing.) Disputes concerning the appropriateness of a
particular examination shall first be referred to the Labor Management
Committee and, if not resolved in that forum, may be the subject of a
grievance initiated at Step Three (3) of the grievance procedure.

B. A four (4) member Assessment Board, two (2) chosen by management
and two (2) by the union, shall be selected to review each promotional
appointment, as it becomes available, with the Sheriff or his designee as
moderator. Recommendations will be based on the following criteria, not
necessarily in the following order:

Work Performance
Attendance
Appearance

Skill and ability

AN

The Assessment Board will then present the Sheriff with the names of not
more than three (3) finalists for consideration. The Sheriff must promote
one (1) of the finalists presented by the Assessment Board.

- C. For a period of thirty (30) days after the test results become available,
bargaining unit members shall be provided the opportunity to review their
individual test papers. Test scores will be valid for a period of two (2)
years from the date of posting. No credit for seniority, efficiency or any
other reason shall be added to an examination grade unless the applicant
achieves at least the minimum passing score on the examination without
counting such extra credit.

SECTION 3. The F.O.P. shall be notified of the individual selected within five (5)
calendar days of appointment. '

- SECTION 4. An employee selected shall be considered to have qualified for the
position when he has completed the probationary period of six (6) months.

SECTION 5. Should an employee fail to satisféc’torily comp[ete'his probationary period
because he cannot perform the promotional duties, he shall be returned to. his former
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position, and shal! not be permitted to test for a period of one (1) year for any position
from the date he returns to his former position.

SECTION 6. An employee or new hire who is awarded a position as a result of a
successful application may not apply for another vacant position for a period of one (1)
year from the date he assumes the new posmon The probationary period for new hires
is one (1) year.

SECTION 7. "Promotional position” is defined as any position that carries a higher rate
of pay than the position the employee currently holds.

SECTION 8. The Employer may temporarily appoint bargaining unit employees to all
positions within the agency for a period of up to forty-five (45) calendar days. These
temporary appointments may occur at any time the Employer is in.a promotional
process as defined in this Article. [f it becomes necessary for the Employer to continue
the temporary appointment in excess of the forty-five (45) calendar day period, such
extension may only occur if it is agreeable to both the Employer and the F.O.P.

Any agreed upon extension of temporary appointment shail be reduced to writing. Any
employee so appointed under the terms of this Section, including new appointees, shall
be notified in writing of the temporary nature of their appointment and that such
appointment constitutes, in and of itself, no indication of appointment of a more
permanent nature. Such Employees shall also be notified that they must comply with
the terms of this Article in order to be permanently appointed.

ARTICLE 15
LAYOFF AND RECALL

SECTION 1. When the Employer determines that a layoff is necessary due to lack of
work, lack of funds, or a job abolishment (permanent deletion of a position/job function)
due to a lack of funds, the affected employees shall be notified at least ten (10) calendar
days in advance of the effective date of layoff. The Employer, upon request from the
F.O.P., agrees to discuss with a representative of the F.O.P., the impact of the layoff on
the bargalnlng unit employees. :

SECTION 2. The Employer shall determine within what classifications layoff shali be
made. Employees will be laid off in accordance with their departmental seniority within
the classification with the least senior employee being laid off first. Any employee
‘receiving a notice of layoff shall have five (5) calendar days following receipt of such
notice in which to exercise his right to bump a less senior employee in the next lower
classification. The Employee bumping shall receive the top pay scale of the lower
classification as described in Article 29. All temporary, intermittent, part-time, and
seasonal employees in the classification will be laid off before full-time employees.
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SECTION 3. Employees who are laid off shall be placed on a recall list for a period of

two (2) years. If there is a recall, employees who are still on the recall list shall be

recalled in the inverse order of their layoff, provided they are presently qualified to

perform the work in the work section in which they are recalled. Any recalled employee

requiring additional training to meet the position qualifications in existence at the time of

recall must satisfactorily complete the additional training requirements within twelve (12)
months of the recall. Any training required in this section shall be at the Employer's

-expense.

SECTION 4. Employees reinstated in the same classification from which the layoff
occurred shall be paid at the same pay scale at which he was making at the time of
layoff without loss of any seniority or increases. Employees reinstated to a lower
classification shall receive the top pay scale for that classification. Full-time employees
with recall rights shall be given the right to reinstatement before any temporary,
intermittent, part-time or seasonal employee may be reinstated or hired.

SECTION 5. Notice of recall shall be sent to the employee by certified or registered
mail with a copy to the F.O.P. The Employer shall be deemed to have fulfilled its
obligation by mailing the recall notice by registered mail, return receipt requested, to the
last mailing address provided by the employee.

SECTION 6. - The recalled empioyee shall have seven (7) calendar days following the
date of recelpt of the recall notice to notify the Employer of his intention to return to

work.,

The employee shall have fourteen (14) calendar days after notification to return to work
unless a different time is agreed to by the employee and Employer.

- SECTION 7. The Employer shall not contract out any bargaining unit work for the
classifications listed in Article 2, Section 2 that would cause a lay-off.

ARTICLE 16

LEAVES AND LEAVES OF ABSENCE

SECTION 1. Leave Without Pay: Employees may be granted the following types of
unpaid [eaves of absence: .

AL Disabilitv Separation Leave

A physically incapacitated employee may request a disability separation leave. A
" disability separation leave may be granted for a period of up to two (2) years

when the disability contlnues beyond accumulated snck leave rights and provided

the employee is: :
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(a)  hospitalized or institutionalized,

(b)  on a period of convalescence following hospitalization or
institutionalization authorized by a physician at the hospital or institution;
o,

(c) is declared incapacitated for the performance of the duties of his position
by a licensed physician designated by the Employer. If the Employer
designates a physician to determine if an employee is incapacitated and
the Employers physician declares the employee incapacitated, then the
Employer will support any claim filed by the employee for disability to the
Ohio Public Employees Retirement System (OPERS).

It is the employee’s responsibility to request a disability separation leave and
such leave is not granted automatically when the employee's sick leave or
disability leave has expired. Time spent on disability leave prior to a disability |
separation shall be considered part of the two (2} year time period.

Educational Leave

An educational leave may be granted for a maximum period of two (2) years for
purposes of education, training, or specialized experience which would be of
benefit to the Sheriff's Office by improved performance at any level, or for
voluntary service in any governmentally sponseored program of public betterment.
An employee shall submit to the Employer pertinent lnformatlon relating to the
training for which the educational leave is requested.

Disability Leave

Upon request to the Employer, an employee who becomes ill, injured or pregnant

‘shall be granted leave of absence without pay. The employee shall use all
accrued sick leave befare going on disability leave, subject to the Sick Leave
~Article. :

A medical statement is required indicating the probable period the employee will
be unable to work, as well as, the nature and cause of the disability. Should the
disability leave of absence without pay exceed six (6} months, the employee may
request and be granted a disability separation. If the Employer has reason to
believe the employee's illness, injury or pregnancy is inhibiting the usual
performance of duties, he may order, in writing, that the employee begin sick
leave, vacation leave, or disability teave at an earlier date than that selected by
the employee. The employee may appeal such action through the grievance
procedure. Medical data supporting the employee’s case must accompany the
appeal, and pertinent medical records may be released to the Employer's
physician.
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Maternity Leave

Upon request to the Employer, an employee who becomes pregnant shall be
granted maternity leave of absence without pay. If she wishes, the employee
may use any or all of her accrued sick [eave and vacation leave for pregnancy
before going on maternity leave prior to the birth of the baby, and for the recovery
~ period, subject to the Sick Leave Article. All maternity leave and/or Disability
leave for maternity reasons shall comply with the Family and Medical Leave Act
of 1993.

Personal Leave

The Employer may grant a leave of absence to any employee for a maximum
duration of six (6) months for any personal reasons of the employee. Such a
leave may not be renewed or extended beyond six (6) months. The employee
shall include all pertinent information relating to the need for a personal leave of
absence with his request for leave.

Authorization for | eave

The authorization of a leave of absence without pay is a matter of administrative
discretion. The Employer shall decide in each individual case if a leave of
absence is to be granted. No leave of absence shall be granted for the purpose
of working another job. Authorization for leave may not be granted in a disparate
manner.

A leave of absence shall be requested on the standard Request for Leave Form.

Sick Leave Credit and Vacation Credit Durinqueave

An employee on leave of absence without pay does not -earn sick leave or
vacation credit. However, the time spent on authorized leave of absence, is to be
counted in determining length of service for purposes of extended vacation
eligibility or other purposes where tenure is a factor.

Abuse of Leave

If a leave of absence is granted for a specific purpose, and it is found the ieave is
not actually being used for such purpose, the Employer may cancel the leave
and direct the employee to report for work by giving written certified notice to the
employee and the employee may be subject to corrective action.

Reinstatement From Leave

Upon completion of a leave of absence, the employee is to be returned to the
position formerly occupied, or to a similar position if the employee's former -
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position no longer exists. Any replacement in the position while an employee is
on leave is to be on a temporary basis, unless otherwise determined by the
Employer. An employee may contact the Employer prior to the expiration of said
leave and may be granted a reasonable extension for a justifiable cause within
the various maximum time limits established under this Article.

Insurance Premiums During Leaves

Where an employee has requested, and been granted, a disability separation
leave, or a personal leave for medical reasons, the Employer shall continue its.
contribution to the employee's health insurance benefit programs for the duration
of the leave from the date of approval of the leave, provided the employee makes
arrangements with the Employer for the payment of the legally required monthly
premiums. :

SECTION 2. Leaves with Pay: Employees may be granted the following types of paid

leaves of absence:

A.

Court Leave

- The Employer shall grant full pay when an employee is summoned for any jury

duty by the United States, the State of Ohio, or a political subdivision. Al
compensation for jury duty must be refused by signing the proper County form, -
unless such duty is performed totally outside of normal working hours. An
employee released from jury duty prior to the end of his scheduled workday shall
report to work for the remaining hours.

Employees will honor any subpoena issued to them, including those for worker's
compensation, unemployment compensation, arbitration, and Board or Review
hearings. It is not considered proper to pay employees when appearing in court
for criminal or civil cases, when the case is being heard in connection with the
employee's personal matters, such as traffic court, divorce proceedings, custody,
appearing as directed with juvenile, efc., these absences would be leave without
pay or vacation.

- Military-Leave

All employees who are members of the Ohio National Guard, the Ohio Defense
Corps, the State and Federal Militia, or members of other reserve components of

the Armed Forces of the United States are entitled to leave of absence from their

respective duties without loss of pay for such time as they are in the military
service on field training or active duty for periods not to exceed a total of one
hundred seventy-six (176} hours in any one calendar year. The employee is
required to submit to the Employer an order or statement from the appropriate
military commander as evidence of such duty. This service does not need to be
in one continuous penod of time.

21



Employees who are members of those components listed in paragraph one (1)
above will be granted emergency leave for mob, riot, flood, civil defense, or
similar duties when so ordered, by the Governor to assist civil authorities. Such
leave will be without pay if it exceeds authorized paid military leave for the year.
The leave will cover the official period of emergency.

C. Personal Leave

Each employee, after one (1) year of full-time employment,. shall be entitied
three (3) days of personal leave per payroll year. Each request for personal leave
shall, whenever possible, be made at least one (1) day in advance of its intended
day of usage (emergency considerations will be given). Personal leave is non-
accumulative and must be used each year of the Labor Agreement.

- D. Bereavement Leave

Bargaining unit employees shall be granted up to four (4) consecutive scheduled
work-days of leave with pay for death in the immediate family, defined as mother,

. father, employee’s spouse, child, or step-child. brother, sister, employee’s
grandparents, mother-in-law, father-in-law, grandchildren, step-grandchildren,
step-father, step-mother, step-brother and step-sister.

Said leave will not be charged to any other earned leaves. Additional leave
chargeable to sick leave may be arranged at the discretion of the Employer.

E. Family Medical Leave (FMLA)

Family Medical Leave (FMLA) Employees shall be allowed, at their discretion, to
maintain a balance of forty (40) hours of sick leave prior fo making the transition
to unpaid status during an authorized paid Family and Medical Leave.

' The bargaining Unit Member may use, at his/her discretion, compensatory time
while on family medical leave. o

ARTICLE 17

SICK LEAVE

SECTION 1. All employees shall receive sick leave credit at the rate of 4.6 hours per
~ eighty (80) hours of active pay status, but not during leaves of absence or layoffs.

SECTION 2. Employees will be charged for sick leave only for days upbn which they
would have been scheduled to work. Sick leave shall be charged in minimum units of
one-half (1/2) hour.

SECTION 3. The unused sick leave of an employee shall accumulate without limit.
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SECTION 4. Sick leave shall be granted to an employee, upon approval of the
Employer, and shall be in accordance with the following:

A.

All employees who are too sick, ill, or injured to report to duty shall report
this fact to the supervisor in charge not less than two (2) hour prior to the
time they are scheduled to report to work on each day of absence, unless
emergency conditions make it mpossrble or other arrangements have
been made with the Employer.

Such reports will contain the nature of the sickness or injury and whether
attended by a physician or not.

If the length of absence from dufy cannot be determined; the employee
shall call his supervisor subsequent to each working day to allow for
proper manpower adjustments.

No sick leave in excess of two (2) consecutive work days shall be granted
unless the sickness, illness, or injury has been verified by a treating
physician's certification, if the employee is under treatment by a physician.

The employee's supervisor shall be informed of the place where the
employee can be contacted.

All employees who use sick leave shall be required to sign a statement
indicating the legitimacy and the reason for the use of sick leave.

All employees having any serious contagious disease in their families shall
immediately notify their supervisor and shall not report to work until
released to do so by the proper authority.

Where sick leave is requested to care for a member of the immediate
family in excess of three (3) consecutive days, and the family member is
under treatment by a physician, the Employer may require a physician’s
certificate to the effect that the presence of the employee. is necessary to
care for the ill person. If the family member is not under treatment by a
physician and the Employer requires a physician's certificate; the
Employer shall pay for the cost of obtaining the certification. Immediate
family shall be defined as mother, father, sister, brother, spouse, child or
any other person living in the employee's household.

Employees failing to comply with sick leave rules and regulations may not
be paid. The Employer may initiate investigations when an employee is-
suspected of abusing sick leave pnwleges

The Employer may require an employee to take an examination
conducted by a licensed physician chosen by the Employer, to determine
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the employee's physical or mental capability to perform the duties of his
position. If found not qualified, the employee may be placed on a job he
can perform whenever reasonably possible or on sick leave or disability
separation. If the employee's physician disagrees with the findings of the
Employer appointed physician, a third physician - selected by the two (2)
physicians involved - shall make the final determination. The cost of such
examinations shall be paid by the Employer if such costs exceed those
paid by insurance. ‘

SECTION 5. Employees (new hires) who have completed their probationary period,
and who use sixteen (16) or less hours of sick leave in any one payroll year, shall be
credited with an additional two (2) vacation days for the following year. Employees
‘(new hires) who have completed their probationary period and who use eight (8) or less..
hours of sick leave in any one payroll year, shall be credited with an additional three (3)
vacation days for the following year.

SECTION 6. At the time of their retirement or death, after ten (10} years of service with
the Employer, employees or their beneficiary shall receive a cash payment of one-
quarter (1/4) of their accumulation of three hundred (300) days. The maximum balance
of such payment for this portion of their balance shall not exceed seventy-five (75) days.
For the remainder of the balance over 300 days (2,400) hours), employees will receive
1/3 of the remaining balance up to a maximum of thirty (30} additional days. If there is
no beneficiary, then the cash shall be forwarded to their estate. Such payment will be
based on the employee’s rate of pay, including longevity supplement, at the time of
retirement or death and shall be received within thirty (30) days following the date of
- retirement or death, provided the employee notifies the Employer in writing on or about

the date of retirement.

'SECTION 7. Employees who have one hundred twenty (120} hours or more of unused

sick leave may donate any excess amount of sick leave over the 120 hours paid leave
to a fellow employee who is otherwise eligible to accrue and use sick leave and is
employed by the Belmont County Sheriff's Office. The donations shall not exceed a
maximum of forty (40) hours per pay period. The intent of the [eave donation program
is to allow employees to voluntarily provide -assistance to their co-workers who are in
need of leave due to the serious illness or injury of the employee or the employee’s
- immediate family, defined as mother, father, employee’s spouse, child or step-child.
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ARTICLE 18
INJURY LEAVE

- SECTION 1. In the event an employee is injured as a direct resuit of performing an
assigned or sworn function within the scope of the employee’s authority, the employee
shall immediately notify the employee’s supervisor and complete an injury report form.

SECTION 2. If the injured employee is unable to perform the employee’s essential
- functions as a result of the injury, the employee shall do all of the following:

A. Apply fbr Worker's Compensation benefits;

B. Provide to the Employer a certificate from the employee’s physician
stating: the nature and extent of the injury, the anticipated course of the
treatment, the nature and extent of any limitations upon the employee’s
work activities, and an anticipated date by which the employee is expected
to be able to resume performance of the essential functions of the
employee’s job with or without accommodation;

C. Provide the Employer with a signed medical release allowing the
Employer to communicate with and collect relevant information from the
employee’s health care providers; and

D. Provide to the Employer a completed “Reimbufsement Agreement”
(attached to this Agreement as an Exhibit).

SECTION 3. Upon review of the information described above and any additional
information, the Employer shall determine if Wage Continuation or Transutlonal Duty is
appropriate, and so notify the employee.

SECTION 4. Any sick leave utilized after the first work week due to the injury shall be
restored to the employee if Wage Continuation is determined to be appropriate and is
granted, and the days converted from sick leave to Wage Continuation under this
 Article.

SECTION 5. Wage Continuation for employees who do not qualify for Transitional Duty
is limited to ninety (90) calendar days. Employees on Wage Continuation may be
moved to Transitional Duty should the Employer determine it is appropriate fo do so.
Employees exhausting all available Wage Continuation may be considered for
Transitional Duty. ‘Employees who have exhausted all Wage Continuation but are
unable to participate in Transitional Duty shall be placed on unpaid leave until they are
able to return to duty, qualify for Transitional Duty or one (1) year elapses from the date
of injury, whichever first occurs. Employees unable to return after the one (1) year shall -
 be considered to have resigned.
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SECTION 6. Any wage benefits paid to the Employee from any other source while on
Wage Continuation shall be remitted to the Employer.

SECTION 7. The Employer shall determine if and when an employee is suited to a
Transitional Duty position. Should the Employer determine an employee shall
participate in the Transitional Duty program, the Employer shall so notify the Employee,

indicate the transitional position assigned and provide the employee with the current job
description for the Transitional Duty assignment if the position is already in existence.

The Employer may create temporary positions for purposes of Transitional Duty
assignments. :

SECTION 8. If the employee declines the Transitional Duty assignment, the employee
- shall, within forty-eight (48) hours of receiving notice of the Transitional Duty
assignment: provide a detailed explanation of the reasons, including a written
statement from the employee’s treating physician stating why the employee is unable to
perform the Transitional Duty assignment. The Employer may, upon consideration of
this information, either modify the Transitional Duty assignment to take into account any
specific limitations on the employee’s ability to work or elect to obtain a second opinion.
The second opinion will be sought from a physician selected and paid by the Employer.
The decision of this physician shall be final and binding on the parties and not subject to
the grievance and arbitration provisions of this Agreement.

SECTION 9. Employees working Transitional Duty assignments shall continue any
necessary treatment and keep the Employer apprised of the employee's progress and
prognosis. The Employer may, from time to time, obtain information directly from the
employee’s health care providers in order to evaluate the Employee’s ability to continue
in the Transitional Duty program. The Employer may also direct the employee to take a
fitness for duty exam at any time that it is deemed necessary.

SECTION 10. Employees refusing to report for Transitional Duty assignment, refusing
to return to their essential functions with or without accommodation, refusing to take a
fitness for duty exam or refusing to provide the information required by th[s Article, shall

be consrdered to have voluntarily resigned.

SECTION 11. Both Wage Continuation and Transitional Duty pay shall be at the
employee’s regular rate of pay.

SECTION 12. Employees participating in either Transitional Duty or Wage Continuation
shall remain subject to all standards of conduct, performance standards Standard
- Operating Procedures and directives of the Employer.

SECTION 13. Employees shall not remain in Transitional Duty status in excess of one
- hundred eighty (180) calendar days, including any time spent on Wage Continuation.
Employees exhausting all available Transitional Duty shall be placed on unpaid leave
untit they are fit for duty or upon the expiration of one (1) year from the date of injury,

.26




whichever first occurs. An employee unable to return to duty at the expiration of the one
(1) year shall be considered to have voluntarily resigned.

ARTICLE 19
HOURS OF WORK

SECTION 1. The standard work week for all full-time employees covered by the terms
of this Agreement shall be forty (40) hours. The workweek shall be computed between
12:01 a.m. on Sunday of each calendar week and at 12:00 midnight the following
Saturday. The standard workday shall consist of eight (8) hours, unless modified by
mutual written agreement of Labor and Management and affected employees. .

SECTION 2. Active pay status shall include all scheduled work hours, as well as, all
hours' while on approved sick leave, holidays, personal days, vacation and
compensatory time.

SECTION 3. [f the Employer elects, he may uniformly change the work week
computation to begin at 11:01 P.M. on Saturday and end at 11:00 P.M. the following
Saturday provided that such change will not result in a lowering of wages or benefits,
which would normally accrue during the work week defined in Section 1 above, and
providing that -an 8:00 P.M. to 4:00 A.M. shift shall have half of the normal eight (8)
hours allocated to each week without negatively affecting shift differential.

SECTION 4. In the event employees are scheduled to work when the time changes,
required by daylight savings, are implemented they will be paid for eight (8) hours of
straight time in the spring and eight (8) hours of straight time in the fall even though they
will work seven (7) hours in the spring and nine (8) hours in the fall.

ARTICLE 20
OVERTIME/COMPENSATORY TIME

SECTION 1. Bargaining unit members shall be compensated at straight time for all
hours in paid status, except that any hours in excess of forty (40) hours in any
workweek shall be compensated at a rate of time and one-half (1 %) times the
employee’s rate of pay. All overtime shall be prior authorized by an appropriate
supervisor at the direction of the Sheriff or his designee. Captains shall have all
- overtime authorized by the Sherifi or his designee. OQOvertime is "prior” authorized,
unless an emergency exists, that requires immediate response. : -

'SECTION 2. Al overtime compensation shall be by cash payment, unless the
employee elects to receive compensatory time off. Employees, at their option, may
accumutate no more than forty (40) hours of compensatory time. All compensatory time
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must be used within one hundred eighty (180) days of accumulation. Should the
Employer deny the use of compensatory time, it shall be paid at the end of such one
hundred eighty (180) day time period. The use of compensatory time shall be approved
in advance by the Sheriff or his designee, provided that usage of compensatory time
shall be approved or disapproved within twenty-four (24) hours of the time at which
application is made.

SECTION 3. The Employer shall make a concerted effort to equally distribute overtime
opportunities among qualified employees in each classification with employees current[y
in the same classification having right of first refusal for overtime opportunities in that

classification: '

Within each unit (Dispatch, Office, Cook, Deputies, Sergeants, Lieutenants and
Captains), the employee with the least amount of overtime credited who is qualified to
perform the overtime assignment shall be offered the overtime opportunity first. If the
employee accepts or turns down the overtime opportunity, he shall be credited on the
rotation list with the overtime hours offered.

In the event no one accepts an overtime assignment offered, the overtime will be
assigned in inverse order of seniority within the unit, rotating upward after each ordered
assignment among qualified employees. If all employees in the affected classifications
do not wish to work the offered overtime the Employer may, in lieu of mandating
overtime, offer the overtime to employees in the next higher classmcatlons) who
- possess the qualifications necessary to perform the duties required.

In the event the Employer has notice of four hours or less (i.e. sick leave) that overtime
is required to fill a shift, the Employer may deviate from the overtime rotation list to the
extent that the Employer may offer the overtime to. eligible qualified bargaining unit
employees on duty at that time in accordance with their status on the overtime rotation
list. If the employees do not wish to work the overtime the Employer may require the
least senior of the employees to whom the overtime was offered to remain on duty until
such time as a replacement is secured.

The overtime rotation system specified herein shall not be applicable to routine overtime
work, which is a continuation of an assignment begun dunng the employee’s regular
shift. :

The Employer will maintain a listing of opportunities offered to each employee. The
listing will include the number of hours worked by each employee and the number of
- overtime hours refused by each employee. The combined fotal of overtime hours
worked and overtime hours refused shall constitute the amount of overtime hours
offered to the employee. If an employee cannot be contacted when overtime hours are
offered, that employee shall not be charged with an overtime opportunity and a notation
of "No Contact" (NC) shall be noted on the overtime rotation list. Any employee not
qualified for the overtime assignments who is therefore by—passed on the list shall be
noted as "Not Applicable™ (NA). :
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SECTION 4. Employees shall not begin work prior to their normal scheduled starting |
time nor work beyond their normal scheduled quitting time, unless overtime has been
approved by the Employer.

SECTION 5. There shall be no pyramiding of overtime and/or premium pay.
Compensation shall not be paid more than once for the same hours under any
provisions of this Article or Agreement.

ARTICLE 21
STANDBY PAY

SECTION 1. Standby pay is defined as payment for an assignment, which requires an
employee to be immediately available, on a continuous basis during his normal off-duty
hours. An employee shall be on standby status when he is personally notified by the
Employer or his designee that he is on standby. Such status will be rotated among all
- qualified bargaining unit employees. When the Employer requires that an employee
must be available for work and be able to report for work in less than an hour, the
employee shall be compensated at the rate of twenty-five dollars ($25.00) for each day
of standby during his normal off-duty hours. If the employee is called out to work, any
such call-out will be at the rate of one and one-half (1 12) times pay or compensatory
- time for each hour of call-out. In the event of actual call-out, the twenty-five dollars
($25.00) per day shall be waived. ' '

.SECTION 2. Any employee on standby who cannot be contacted or fails to report to

- work shall not be eligible for standby pay for that shift.

ARTICLE 22
REPORT-IN AND CALL-IN WORK

SECTION 1. Any employee who accepts an.authorized requ'est to work during hours
outside his regularly scheduled time, excluding court duty, shall be paid in the following .
manner after reporting to his regular work assignment:

A. An employee called, while at home, and required to begin work any time
more than one (1) hour prior to his regularly scheduled shift, shall be
guaranteed a minimum of two (2) hours pay at the appropriate rate of pay
for such work in addition to his regularly scheduled shiit pay.

B.  An employee enroute to work in his assigned departmental vehicle, who is
called on the vehicle radio, at any time over one (1) hour prior to the
starting time of the employee's regular shift, and requested to perform
duties outside his regularly scheduled shift, shall be guaranteed three (3)
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hours pay at the appropriate rate of pay for such work in addition to his
regularly scheduled shift pay.

C. An employee requested to begin work anytime within one (1) hour
immediately preceding the start of his regular shift, shall be paid at the
 appropriate rate of pay only for the time actually worked.

D.  When a bargaining unit member is called back to work by a supervisor for
hours not abutting his regular shift hours, he shall be paid a minimum of
three (3) hours at the appropriate rate of pay. This provision shall apply to
members called 'in for off-duty court appearances and to departmental
meetings. This minimum call-in guarantee shall be paid at one and one-
half (1 %2) times the member's regular rate of pay when the member is
thereby placed in overtime status. All report-in and call-in work, which is in
addition to the employee’s regular schedule, must have prior authonzatlon '
of the Employer or his designee.

ARTICLE 23
TRAINING

SECTION 1. Each employee may be offered up to forty (40) hours of training per
calendar year. Said training or schooling is not to be mandatory, but left to the discretion
of the Employer, unless said training is mandated by State and/or Federal law or is a
necessary qualification stated within an employee's job description. All training and
schooling will be scheduled in accordance with the needs of the Employer and rotated
. among the full-time employees by classification seniority before being offered to other
employees. All training and schooling shall be posted thirty (30) days in advance. There
is no requirement to post refresher courses or additional training for employees with
special assignments unless said employee declines further training.

SECTION 2. Firearms training during on-duty time shall be conducted by the firearms
instructor a minimum of twice per year. Ammunition for said training is to be supplied by
the Employer. Safe weapons are a necessity and random inspection of firearms by a
qualified supervisor will be periodically carried out.

- SECTION 3. Certified bargaining unit employees shall be provrded with fifty (50) rounds
of ammunition per month for training purposes.
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ARTICLE 24
VACATIONS

SECTION 1. All full-time employees shall earn vacation leave with pay as follows:

Length of Service # of Weeks Hourly Equivalent
Less than 1 (1) year0 0 0
One (1) year to five (5) years 2 80
Six (6) years to twelve (12) years 3 120
Thirteen (13) to years to nineteen (19) years 4 160
Twenty (20} years to twenty-four (24) years 5 200
Twenty-five (25) years and over 6 240

Such vacation leave shall be accrued to employees at the following rates:

Vacation Accrued Per Pay Period

80 hours 3.1 hours
120 hours 4.6 hours
160 hours 6.2 hours
200 hours 7.7 hours
240 hours 9.2 hours

Vacation leave shall accrue at the above rates of appropriate hours each bi-weekly pay
period.

SECTION 2. Each employee entitled to vacation will schedule at least forty hours (40)
of vacation on consecutive days. The balance of any vacation may be taken in units of
not less than four hours. Vacation may be changed because of exigent circumstances.

An employee shall have the right to take vacations according to his classification
seniority, subject to the scheduling requirements of the Department, and in accordance
with the selection procedure of Section 3 and 4 of this Article.

SECTION 3. An employee requesting a one (1) day non-prescribed vacation, must
submit his request to his immediate supervisor at least three (3) work days prior to
commencement of such leave. Any request of a vacation of more than one (1) day
~ must be submitted five (5) workdays prior to'the commencement of such leave. All
vacation requests are subject to the approval of the Employer. This prowsmn may be
waived at the discretion of the Employer.

" SECTION 4. The order of selecting a vacation shall be by classification and seniority.

No more than two (2) employees of the road division, and no more than one (1) per shift
of the jail division covered hereunder shall be permitted vacation leave at any one time,
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unless authorized by the Employer. In order to be granted preference hereunder,
requested vacation time must be submitted to the employee's immediate supervisor in
writing no sooner than January 1% (first) or later than March 1% (first) of each payroll
year. Vacation requests submitted after March 1% (first) shall be scheduled on a first
come, first served basis.

SECTION 5. Generally, vacation leave shall be taken by an employee between the
year in which it was accrued and the employee's next anniversary date of employment.
The Employer may permit an employee to accumulate vacation from year to year, not to
exceed three (3) years accrual rate.

SECTION 8. Employees on vacation may be recalled to duty only for true emergency
situations. Any losses suffered by the employee, verified by receipts, shall be
reimbursed by the Employer.

SECTION 7. Holidays ehumerated in this Agreement shall not be charged to an
employee's vacation leave.

SECTION 8. Upon 'separation from the Employer's payroll, an employee shall be
entitled to compensation at his current rate of pay for all accrued and unused vacation
leave to his credit at the time of separation up to the three (3) years maximum

accumulation. In case of death of an employee, such unused vacation leave shall be
paid to his estate or to a designated beneficiary.

SECTION 9. Prior service dates must be provided within one year of employment.

ARTICLE 25
HOLIDAYS

SECTION 1. All employees shall be entitled to eight (8) hours of holiday pay for each of
the following holidays: ' '

New Year's Day Columbus Day

Martin Luther King Day Veteran's Day

President’s Day Thanksgiving Day
Memorial Day ) Christmas Day
Independence Day : Policeman’s Memorial Day
Labor Day : Employee’s Birthday

The bargaining unit employee shall also be entitled to any day declared by the Governor
of the State, or the President of the United States as a holiday.

SECTION 2. If an employee is required to work on any of the holidays listed in Section
1 above, he shall be entitled to pay for such time worked at one and one-half (1 %)
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times his regular base rate of pay, plus he shall receive eight (8) hours of holiday pay,
with the exception of the four major holidays (Christmas, New Year's Day,
Independence Day, and Thanksgiving Day). Employees required to work on these four
major holidays shall receive eight (8) hours holiday pay with additional holiday pay
equal to any hours over the eight the employee is required to work. The bargaining unit
member may select compensatory time in lieu of the paid holiday time. If Employee
does not work the holiday, compensatory time is not calculated at time and one half.

SECTION 3. If the holiday falls on the employee's scheduled duty day. The Employer
shall not arbitrarily schedule the employee off on said holiday.

SECTION 4. Employees reporting off sick on a scheduled duty day, which is a hollday,
shall be charged eight (8) hours sick leave in lieu of holiday pay.

ARTICLE 26
HEALTH AND SAFETY

SECTION 1. The Employer agrees to maintain, in safe working condition, all facilities,
vehicles, and equipment furnished by the Employer to carry out the duties of each
bargaining unit position.

SECTION 2. Adequate first-aid equipment will be provided.

SECTION 3. Any employee involved in a shooting incident shall have immediate
access to a psychologist or psychiatrist for post shooting trauma counseling at no cost
to the employee. The Employer shall assign the psychologist or psychiatnst of his
choice.

SECTION 4. The Labor Management Committee shall investigate and make
recommendations to the Employer regarding the disposition of high mileage vehlc!es
and any allegation of a safety issue described in this Artlcle

SECTION 5. The employee assigned the cruiser will be responsible to schedule an
inspection during the first quarter of each calendar year.

The safety and service check list is to be taken to the authorized service department.
- After the inspection, the safety and service check list is to be returned to the sheriff and
arrangements made to have cruiser serviced per the inspection.

SECTION 6. The Employer shall replace ammunltlon for every certified employee every
spring for qualifications.

SECTION 7. The Employer will make every reasonable effort to provide the following |
“manpower per shift: ‘
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A. One (1) Road Supervisor (Road Sergeant or Senior Deputy) and two (2)
Road Deputies,

B. One (1) Road Dispatcher.

C. One (1) additional person to be stationed on the control panel in the jail
during dayshift (8:00 A.M. to 4:00 P.M.) Mondays through Fridays.

D.  There shall be two (2) cooks on duty at during working hours at all times.

This section, and the requirements herein, shall in no way interfere with the Employer's
right to add to or reduce the workforce or with any other provision or rights of the
Employer under Article 5 of this Agreement.

SECTION 8 Any employee involved in an accidental or negligent discharge of weapon
- will be required to complete 4 hour remedial firearms instruction before returning to work
or be placed in working area where weapon is not required until completion.

ARTICLE 27
UNIFORM ALLOWANCE

SECTION 1. The Employer agrees to maintain uniforms for each employee.

A, The Employer will provide, at no cost to the employee, a protective vest
(soft body armar) for each member of the bargaining unit assigned to work
as a Jailer or Road Deputy, who notifies the Sheriff in writing that he
desires and will wear the vest while on duty. Such vest shall be replaced
by the Employer in accordance with the manufacturer's specifications.

B. New hires will receive necessary uniforms and equipment at the date of
hire as listed in Appendix B. They must wait at least six (6) months before
receiving any additional clothing allowance.

Every January and July of each year, each bargaining unit member shall receive a
uniform/clothing allowance check in the following amount:

Matron/Cook : 7 _ All Other Bargaining
Office Deputy Unit Members

2011 $500.00 - . $700.00

2012 $500.00 ' o $700.00

2013 $500.00 $700.00
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SECTION 2. In addition to the above, the Employer shall replace, at no cost to the
employee, any uniform or piece thereof, which is damaged or destroyed in the line of
duty or scope of employment, unless the negligence of the employee causes the [oss.
Any such incident shall be reported to the Employer or his designee, who shall make
the appropriate allowance to replace the uniform or piece.

SECTION 3. Al uniforms, accessories, and other items of clothing purchased by the
Employer, shall remain the property of the County. Upon termination of employment,
the employee shall return such uniforms or clothing items to the County or, with the
approval of the Employer, shall pay the County a fair market value for those items the
employee is permitted to keep.

SECTION 4. Any personal property used in the line of duty that is lost or damaged
during the performance of duty will be replaced or repaired at the Employer's expense,
unless the damage or loss was caused by the employee's negligence. Any loss or
damage must be reported o the employee's supervisor, in writing, within a reasonable
amount of time. The report shall contain details surrounding the loss and reasons for
the damage of personal property. " A limit of fifty ($50.00) dollars shall be placed on
watches. '

SECTION 5. Any changes in the required uniforms, clothing and accessories shall be
paid by the Employer without regard to the allocated clothing allowance.

SECTION 6. The Employer has the right to establish standards of dress, which
reasonably conform to the amounts of money allocated to the clothing allowance. The
Employer has the right to enforce such standards uniformly, including relieving an
employee from immediate duty, until he conforms to the standards.

If an employee has been charged with uniform violations and faces time off without pay
through the disciplinary procedures, the Employer may, in lieu of time off, implement a
uniform voucher receipt system for one uniform allowance payment during a one (1)
year period for such employee.
ARTICLE 28
PROFESSIONAL LIABILITY INSURANCE
SECTION 1. The Employer shall continue to provide professional liability insurance in

amounts, which meet or exceed the amount being provided at the time this contract is
executed (which consists of $1,000,000.00 per person and $1,000,000.00 per incident). -
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ARTICLE 29

HOSPITALIZATION AND MAJOR MEDICAL

SECTION 1. The Employer agrees to maintain any medical and Life/Accidental Death
and Dismemberment insurance programs implemented by the County Commissioners
each medical and Life/Accidental Death and Dismemberment program contract year
during the life of this Agreement. |

SECTION 2. The Employer agrees to provide any new insurance programs that the
Commissioners add during the life of the contract.

'SECTION 3. All employees shall pay, through payroll deduction, ten percent (10%) of
their insurance premiums during the life of this Agreement; provided.

SECTION 4. The Belmont County Commissioners agreed to provide vision and dental
insurance for all bargaining unit members, effective June 1, 1994.

‘SECTION 5. Belmont County provides all eligible full time employees under the age of
65, life insurance protection of $25,000.00. Also, accidental death and dismemberment
- (AD&D) coverage of $25,000.00 is provided.

ARTICLE 30
WAGES
 SECTION 1.
A. The following pay schedule is hereby established to determine the entry-

level base rate for all bargaining unit employees. Employees with current
base rates higher than the listed base rates for their classifications will
receive an increase equal to three (3%) of their hourly rate during the first
year of this agreement; beginning the second year of this Agreement they
shall receive an increase of one percent (1%) of their hourly rate of pay,
and one percent (1%) of their hourly rate during the third year of this
agreement. I[ncreases shall take effect durmg the first full payroll period in
the month of January.

ENTRY-LEVEL BASE RATE PAY SCHEDULE:

~JAN. 2011 JAN. 2012 JAN. 2013
' (3% inc.) (1% inc.) (1% inc.)
Captains 20.88 21.09 21.30

Lieutenants : 19.39 19.58 19.78
Sergeants _ 18.45 18.63 18.82
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Deputies 15.08 15.23 15.38

(wage adjustments)

(3%) (1%) (1%)

Deputy Dispatcher 13.44 13.57 13.71

Deputy Office 11.94 - 12.06 12.18

Deputy Matron/Cook : 11.94 12.06 12.18
B. Employees promoted or assighed to a higher classification and whose

current rate exceeds that classification’s probationary rate sha[i be placed
in the entry-level base rate full pay schedule.

SECTION 2. Bargaining unit members who have completed five (5) years or more of
service shall receive a longevity supplement in accordance with the sliding scale. This
supplement shall be calculated and paid with each paycheck. A “cap” of twenty-five
(25) years of service shall apply.

(sliding scale)

| YEARS OF SERVICE

5 6 7 8 9 10 11 |12 |13 |14 |15 |16 [17 |18 |19

$25 |30 |.35 |40 |.45 |50 |.55].60.65|.70].75].80 .85 .90 |.95

20 21 22 23 24 25

$1.40 | $1.47 | $1.54 | $1.61 | $1.68 | $1.75

SECTION 3. Any bargaining unit member who is designated to and performs the duties
of a higher classification shall be paid the entry-level base rate of pay for that
classification for all such work performed.

SECTION 4. All bargaining unit employees shall receive a Three Hundred Dollar
($300.00) shift differential payment in the last check of the first payroll in November, and
payment shall be made separate from the employees’ regular paycheck.

ARTICLE 31
SEVERABILITY

If during the life of this Agreement, any of the provisions contained herein are held to be
invalid by operation of law or by any tribunal of competent jurisdiction, the remainder of
the Agreement shall not be affected thereby. In the event any provision herein is so
rendered invalid, upon written request of either party hereto, the Employer and the
F.O.P. will meet promptly for the purpose of negotiating a mutually satisfactory provision
on the same subject matter according to the provisions of O.R.C. Chapter4117.
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ARTICLE 32
WAIVER IN CASE OF EMERGENCY"

SECTION 1. In case of a publicly declared emergency, defined as Acts of God or civil
disorder, declared by the President of the United States, the Governor of the State of
Ohio, the Belmont County Sheriff or the Federal or State Legislature, the following
conditions of this Agreement may be suspended by the Employer until the emergency is
over:

A. Time limits for the processing of grievances, and

B. All work rules andfor agreements and practices relating to the assignment of all

employees.

SECTION 2. Upon the termination of the emergency, should valid grievances exist,
they shall be processed, in accordance with the provisions outlined in the grievance

procedure, and shall proceed from the point in the grievance procedure to which they

(the grievance(s)) had properly progressed.

ARTICLE 33

NO STRIKE/NO LOCKOUT

SECTION 1. The F.O.P. agrees to the essential nature of service provided by its’

members in protecting the public's health and safety. In recognition of this fact, the
F.O.P. agrees that there shall be no work interruptions, slowdowns, strikes or sympathy
strikes at any time. In the event of unauthorized interruptions, the F.O.P. agrees that it
shall join the Employer in requiring its members to return to work immediately.

SECTION 2. The Employer agrees that there shall be no lockout of bargaining unit
employees during the term of this Agreement.

" SECTION 3. Nothing in this Article shall be construed to limit or abridge the Employer's
right to seek other available remedies provided by law to deal with any authorized or
unlawful strike. .
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ARTICLE 34

COPIES OF AGREEMENT

SECTION 1. The F.Q.P. will provide copies of this Agreement to each member of the
bargaining unit.

ARTICLE 35

USE OF COUNTY VEHICLES

SECTION 1. Prior to instituting any change in the assignment/use of County vehicles,
the Employer will meet and discuss the issue with the F.O.P. through a
labor/management meeting. The final determination on the issue shall remain with the
Employer. -

SECTION 2. If the Employer determines to institute a change, which would resuit in the
reduction or rescission of the use of County vehicles, such reduction or rescission shall
normally start with the least senior employee in the lowest classification. Shifts will also
be considered as necessary.

SECTION 3. The Employer may, for just cause, restrict the utilization of vehicles based
on nen-compliance with established standards and/or procedures. Such action shall be
considered the equivalent of disciplinary action for purposes of this provision and may
be grieved in accordance with the terms of this Agreement. -

SECTION 4. The employer may limit the use of county vehicles to one carftake home
car per household should two family members be employed by this agency.

ARTICLE 36

PAST PRACTICE

SECTION 1. Any past benefit or practice that has been continuous, known, and
sanctioned by the Employer, but not incorporated into this Agreement, that affects
wages, hours, terms or conditions of employment, shall not be altered until and unless
good faith negotiations between the Employer and the F.O.P. take place and said
alteration is put in writing and signed by the parties. _

SECTION 2. Any past benefit or practice that has been continuous, known, and
sanctioned by the Employer, but not incorporated into this Agreement, shall not be
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a!tered until and unless good faith discussion through the Iabor/management meeting
between the Employer and the F.O.P. take place.

ARTICLE 37
BARGAINING UNIT APPLICATION OF CIVIL SERVICE LAW

SECTION 1. It is expressly understood that the Ohio Department of Administrative
Services and the State Personnel Board of Review shall have no authority or jurisdiction
as it relates to employees in the bargaining unit as described in this Agreement. The
applicability of Civil Service shall be governed by the Ohio Revised Code.

ARTICLE 38
DRUG/ALCOHOL TESTING

SECTION 38.1. " Drug/Alcohol testing may be conducted on emp[oyee s post-incident
or reasonable suspicion.

A bargaining unit employee may, of his own volition, even if not ordered to do so,
- undergo a drug and/or alcohol screening test, if he is involved in an on-duty incident or
accident involving bodily injury, extensive property damage or death. Testing done
under these circumstances will be treated in the same manner as if the employee had
been ordered to undergo screening.

SECTION 38.2. All drug-screening tests shall be conducted by medical laboratories
meeting the standards of the National Institute of Drug Abuse and the National Institutes
of Health. No test shall be considered positive until it has been confirmed by a gas
Chromatography/Mass Spectrometry full scan test. The procedures utilized by the
.Employer and testing laboratory shall include an evidentiary chain of custody control.
All samples collected shall be contained in three (3) separate containers for use in the
prescribed testing procedures. All procedures shall be outlined in writing and this
outline shall be followed in all situations arising under this Article.

SECTION 38.3.  Alcohol testing shall be done to detect drivers operating a motor
vehicle under the influence and/or otherwise too impaired to perform his duties. A
positive result of a blood alcohol concentration of .03% or above shall entitle the
Employer to proceed with sanctions as set forth in this Article.

SECTION 38.4.

A. The results of the testing shall be delivered to the Employer and the
employee tested. An employee whose confirmatory test result e testing
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results in which the vendor shall affirm that the test results were obtained
using the approved protocol methods. The employee shall provide a
signed release for disclosure of the testing results. Refusal to submit to
the testing provided for under this Agreement may be grounds for
discipline.

B. The Employer may suspend the employee without loss of pay before the
time the confirmatory test results are complete. If the screening test and
confirmatory test are positive, the Employer may discipline the employee.
The use of illicit substances, on or off-duty, will ordinarily resulf in
termination. The improper use of prescription drugs and/or alcohol may
result in a lesser discipline, depending upon the relevant circumstances.
Such discipline must be uniform in its application.

SECTION 38.5.

A If a drug-screening test is positive, a confirmatory test shall be conducted
utilizing the fluid from no more than two (2) of the three (3) containers
collected in the manner prescribed above.

B. In the event the second (2") test confirms the result of the first (1%') test;
the Employer may proceed with the sanctions as set forth in this Article.

C. In the event that the second (2") test contradicts the result of the first (1%
test, the Employer may request a third (3") test in accordance with the
procedures prescribed above. The results of this test, if positive, shall
allow the Employer to proceed with sanctions as set forth in this Article. If
the results are negative, the employee shall be given the benefit of doubt.
and no sanctions shall be imposed.

D. [n the event that any two (2) results are positive, the employee is entitled to
have the sample in the third (3') container tested in the manner prescribed
above at the employee’s expense. The results of this test, whether
positive or negative, shall be determinative.

SECTION 38.6. A list of two (2) testing laboratories shall be maintained by the
Employer. These laboratories shall conduct any testing directed by the Employer.

SECTION 38.7. If the testing required above has produced a positive result, the
Employer may take disciplinary action and/or require the employee to participate in any
rehabilitation or detoxification program that is covered by the employee’s health
insurance. An employee who participates in a rehabilitation or detoxification program
shall be allowed to use sick time, compensatory days, vacation leave, and personal
~ leave days for the period of the rehabilitation or detoxification program. If no such leave
credits are available, the employee shall be placed on medical leave of absence without
pay for the period of the rehabilitation or detoxification program. Upon completion of
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such program, and upon receiving results from a retest demonstrating that the
employee is no longer abusing a controlled substance, the employee may be returned
to his former position. Such employee may be subject to periodic re-testing upon his
return to his position for a period of one (1) year from the date of his return to work.
Any employee in a rehabilitation or detoxification program in accordance with this Article
will not lose any seniority or benefits, should it be necessary for the employee to be
placed on medical leave of absence without pay for a period not to exceed ninety (20)
days.

SECTION 38.8. If the employee refuses to undergo rehabilitation or detoxification, or if
he tests positive during a re-testing within one (1) year after his return to work from such
a program, the employee shall be subject to dlsmplmary action up to and including
termination of his employment

SECTION 38.9. Costs of all drug screening tests and confirmatory tests shall be borne
by the Employer except that any test initiated at the request of the employee shall be at
the employee's expense.

SECTION 38.10. All test results and actions taken under or pursuant to this Article shall -
. be kept confidential in accordance with and subject to state and federal law.

ARTICLE 39

DURATION OF AGREEMENT

SECTION 1.

A. . This Agreement shall be effective as of January 1, 2011and shall remain
in full force and effect until midnight December 31, 2013, unless otherwise
terminated as provided herein.

B. The parties acknowledge that during the negotiations, which resulted in
this Agreement, each had the unlimited right to make demands and
proposals on any subject matter not removed by law from the area of
collective bargaining, and that the understandings and agreement arrived
at by the parties after the exercise of that right and opportunity are set
forth in this Agreement. The provisions of this Agreement constitute the
entire Agreement between the Employer and the F.O.P. and all prior
Agreements, either oral or written, are hereby canceled.

C. The parties agree that any amendments or additions to this Agreement
‘take mutual agreement and must be reduced to writing.. :
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IN WITNESS WHEREQF, the parties have caused this Agreement to be executed on

this 2™  dayof Mosech— 2011.
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Fred Thompson, Sheriff / Chuck Wilson - Chief Negotiator
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Chief Negotiator/

Approved as to form:

Belmont County Prosecutor





