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FACTFINDING
BETWEEN

THE FRATERNAL ORDER OF POLICE/
OHIO LABOR COUNCIL, INC.

AND

THE CITY OF HUBER HEIGHTS, OHIO

Hearing: September 23, 1997

SERB Case Nos.: 97-MED-06-0645

Date of Report: October 8, 1997

Issue: Factfinding

Union Representatives:
Guy Kauftan
FOP/Ohio Labor Council, Inc.
163 Ellington Road
Riverside, Ohio 45431
and
Catherine Brockman
222 East Town Street

Columbus, Ohio 43215

City Representative:
Charles A. King
Clemans, Nelson & Associates, Inc.
8520 E. Kemper Road, Suite 4
Cincinnati, Ohio 45249

REPORT AND RECOMMENDATIONS

Michael Paolucci
Factfinder



Administration

By letter dated July 15, 1997, from the Ohio State Employment Relations Board, the

undersigned was informed of his designation to serve as factfinder for the Parties. On September 23,

1997, a hearing went forward in which the Parties presented arguments and documentary evidence

in support of positions taken. The record was closed at the end of the hearing on September 23,

1997, and is now ready for a factfinding report.

Factual Background

The City is located northeast of Dayton, Ohio; the Union represents eight (8) employees who

comprise all Sergeants and Lieutenants in the city.

Prior to the beginning of the hearing, mediation was inquired into by the factfinder, and

several issues were settled prior to a hearing. Four (4) issues were agreed upon as the only remaining

issues and they are as follows:

1.

2.

3.

4.

Article 9 - Shift Schedules;
Article 11 - Overtime (Comp Time);
Article 20 - Sick Leave;

Article 26 - Duration.

Each issue will be handled below.

Section 4117-9-05 of SERB's administrative rules addresses the issues that a factfinder must

consider when making recommendations. That section, in pertinent part, reads as follows:

(K) The fact-finding panel, in making recommendations, shall take into consideration
the following factors pursuant to division (C)(4)(e) of section 4117.14 of the Revised

Code:



(1) Past collectively bargained agreements, if any, between the parties;

(2) Comparison of the unresolved issues relative to the employees in the bargaining
unit with those issues refated to other public and private employees doing comparable
work, giving consideration to factors peculiar to the area and classification involved;
(3) The interest and welfare of the public, the ability of the public employer to finance
and administer the issues proposed, and the effect of the adjustments on the normal
standard of public service;

(4) The lawful authority of the public employer;

(5) Any stipulations of the parties;

(6) Such other factors, not confined to those listed above, which are normally or
traditionally taken into consideration in the determination of issues submitted to

mutually agreed-upon dispute settlement procedures in the public service or in private
employment. (emphasis added)

The issues will be addressed separately giving consideration to all of the required factors.

I. ARTICLE 9 - SHIFT SCHEDULES
Although the Union wanted to include new language that would mandate certain procedures
for filling shift schedules by seniority, a separate side agreement was reached that mandates the City
to use such a procedure for two (2) years and then requires its success to be evaluated and
negotiated. It is the Parties intent to experiment with the benefit without unduly binding either to the
attendant problems that may arise if the benefit is made part of the Agreement. Based on that side

Agreement, it is recommended that no change be made to the Collective Bargaining Agreement.

II. ARTICLE 11 - OVERTIME (COMP TIME)



Based on the overtime and Stand-By Pay contained in the Patrol Officers contract, it is
recommended that the same language be included in this Agreement. A copy of said language is

attached as Exhibit A.

1. ARTICLE 20 - SICK LEAVE

Based on all the evidence, it is recommended that the City’s proposal be adopted.

_ IV. ARTICLE 26 - DURATION
Based on all the evidence, it is recommended that the Union’s proposal be adopted, both as

to retroactivity and as to the new language proposed.

All other issues not specifically addressed are considered agreed to, including those tentatively
agreed to and otherwise. Wagés are specifically not addressed since the rank differential, being based
on the .patrolmen’s salary, will remain the same and thus, this unit will receive a 4% wage increase

in each year of a three (3) year contract.

October 8, 1997 %W‘

Cincinnati, Ohio lﬁichik] Paolucci
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FOP Non-Superviscry Contract
3/15/,94 tnzu 8713097

thirty (30) calendar davs indicating the normal work day of eavery

”per of the Police Department. Changes mav be made in the
v ted shifc schedule by the Chief of Police as may be rsgquirsd to
meet the needs of the Police Departmenc. The City agrees Cto
schedule the changing of shifts in such a manner so that an
officer will not be raquired to work two (2) censecutive eight (8)
hour shifcs. :

SECTION 2. The work vear
covered bv thi
fifcy-three (25

r nacn-iavestigacive personnel
cv defined a2s being two hunc-ad
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ARTICLE 10
TEMPORARY TRANSFERS

SECTION 1. The Cigvy shall have cthe right to tempcraril
transier emplovees wizthin the bargaining unit in rsspect o their
senicority scacus Ir-cm one job classificaticn to anccher To cover
the emplcvees whe ars absent Irom work due o illness, accticdenc,
vacations cor lsaves of absencs for the perisd of such aksences.
The Citv shall zalso have the right to tempcrarily ctransisr
employees Zrom one classiiZicacicn to anocher within the Zargaining
. 1

<

unic, irresvec=zive ¢f their .senicrizy scatus co2 Iill jebs or
cemporary vacanciszs and o take carz2 c¢f unusual condizicns cr
situaticons which mav arise for a pericd noct to exceed sixcy (50)
fays in any calandar vear, I- is understoed ancd agrsed thet any

:lovee within th2 uniz gemporarily csransisrrsd in accordance
w=h the provisisnas ©f ehis seczien shell not acguira anv
permanenc =itls ¢xr =cight o the 3jcb ¢ which he 1s csmporarily
traznsferrad Dut szall r=2tain his seniority 1n the zermananc
clazgsificazion Zrzm wihizh ne was zcransisrred. A tsmpecracily
transfsrraed asmpicvese shall receive the higher classificaticn racte
of pay for =ach zcur or gart of an ncur ne perfcrms the Iunciicn
oL the higher ciassifiicaricn

r who has been assigned ts serve as
f of : cr his designacte shall
o fe te of pay from his Jjck
lassificacion tc thac of the first stcep sergeantc for =zch wnole
or fracticn of an hcur which he werks as an offizer in charge atc
1.25 per hcour or the lowest sergeant's pay, wWhichever is gresacsr.

ARTICLE 11
OQVERTIME AND STAND 3Y PAY

SECTION 1. The City zgrses to gavy empleovees Ior a aizimum of
fcur (4) n2curs =zt cne ané cne-half (1-1/2) times the =mplovae's
ratg of pay iI the ciiicer is called-cut Zor duty., as Zdezarmined
kv a surcerviscr, =T a2 ctime other rthan that for which hRa/she has
ceen schecduled. In inscances wners an cificer is racuirzd To work

"neduled cvertime, Incliuding cour:z zime, che Cizv agrses T3 gay

Slovees Zor a minimum of zhrse (3) hours ac one a2ndé one-hall
times ths =mplovee's hnecurly race ci pav. If the apcezrznce, as
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FOP Non-Supervisory Contract
' /13/94 chru 8/14/97

outlined above, overlaps the officer's regularly scheduled ducy
time, the emplovee will only be eligible for overtime compensation
for thac time not con duty. Should an officer volunteer to attend a
training session curlng ‘his scheduled days off, the officer shall
not be =ligible for any compensacion. No additional compensation
shall be paid for any travel time. A Departmental vehicle will be
provided for officers actending out of town ctraining sessions or
if not availabls, then personnel will be rsimbursed in accordance
wich the Cicy's travel policy.

SECTICON 2. In lieu of receiving overtime presmium pay, an
emplcovee may elact to raceive compensatory time off in lieu of the
overtime pavment. Compensacory time coff will be scheduled with
the approval of the Chisf. Compensatory time off shall be grantced
on the basis of the overtime rate applicable for each cvertime
hour actually workasd. Compensatory time off may be accumulatsd to
a meximum of ninety (90) hours. An emplcvee shall glect to be
paid the overtime pramium. or raceive compensacory time off at the
time the overtime hours ars actually worked. If the optional use
of the compensacorvy time ©0iff hersin provided is declarsd invalid
ov a court or ctrirunal of compecsnt jurisdiction, overtime will be
paid in acceordance with law.

SECTION 3. Smplovees requirsd to perform stand by functions ac
the dirsccticn of :the Chiaf of Pclice2 shall be compensated atc a
race of fifteen dcllars ($15.00) a day for =ach day or part of a

day requirad tc geriorm the

ARTICLE 12
UNIFORMS

SECTION 1. Employees will receive urniforms paid for bv the
Cicy, and updaczd wichin the Cizy's discrzcicn, as described in
Appendix A attached hereszo.

SECTION 2. Personnel assigned to the iavestigative seczion
shall raceive $1,000 annually to be paid semi-annually based cn a
oro-ratad basis of service in the investigative section for the
preceding six monc The Citv will prcvide 3500 of cthe $1,000
upon inicial assi gﬁme 't as a detective in other than 3 tempcorary
capacitcy.

SECTION 3. All emplovees within the unit shall ze raspensibls
Zor the maintenance and c¢lsaning of &ll uniforms and uniiZcorm
accessories cescribed in Appendix A, Seccicns 1 z2nd 2. saia
2nilorms and a2quipment shall be maincained in accordance with
—epartmental gclicy. The Cﬁ:y will assist ofiicers in collecting
raimbursemenc Icr uniforms uamagea by citizens but in no inscance
will the Citv assume lizpilicy for such damage. Ne a2mplovee is

zuthorized to wezr or use departmental clcchaing and egquipment
axcept In the cilficial gericrmance ¢f their ducy. Should the Cicy
any time change its uniforms or accessories the City will supply

sach coIiIicer wizh the changed uniform icems.
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