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IN THE 3’(ATTBR OF AN INTEREST DISP
;t

UTE CONCERNING THE TERMS AND
NS OF THE COLLECTIVE BARGAINING CONTRACT BETWEEN:

CITY OF MIAMISBURG, OHIO
AND

I
13

lt«f'l’ERNATIONAL ASSOCIATION OF FIRE FIGHTERS, LOCAL 3115

:
1
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SERB Case No.: 96-MED-10-0893

Hearing Date: December 11, 19096
Hearing Location: Camnegie Center, Miamisburg, Ohio

City Represcnted By:
John C. Lombard
Coolidge, Wall, Womsley & Lombard
Dayton, Ohio

Other City Representatives Present:

David Collingsworth, Assistant City Manager
Robert Bobbiw, Firc Chief

Union Represented By:

% Kerry Autiv, President

Randy J. Bous, Commitice Member
Chris Amsler, Committee Member
Frederick V. Rachlow, Committce Member
Lawrence H. Schmitz, Committcc Member

Fact-Finder: Ann C. Wendt, Ph.D., SPHR - Falrborn, Ohio

t
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Date of Fact-Finding Report: December 16, 1996

4

CRITERIA

Pursuant to 4117-9-05()) State Einployment Relations Board, the Findings of Fact and

Rocomiyi

ondations presented in this Mact-Finding Report are based an refiahie Information

relevant

Eto the issues before the Fact-Finder.
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bargaining rimit's wage ranking and level among compmble cities 1dentlﬁ$3;e$;m;tlnm
Donnelly (1988). The Union's proposal secks to improve- its ::td‘kg;ges 0 -
compaativé and non-comparable cities. Yet, the evidence presen supponmre soch
enhancemefts during a period of uncertainty concerning the City’s rcvcn:t;:s. Purthethat et reg;narly
wages cantjot be accurately evaluated without including all wage inceed ves bt e ui
provided ta the bargaining 1nit members. Therefore, the rewmmcn;l w;i:f iy
t (3%) per year during each 1997 and 1995, and threc and one half pereent (5,

Bee o M

ISSUE. PARAMEDIC RECERTIFICATION INCENTIVE, Article XIII, Section 12

aion: ¢  Tncrease step of the present incentive by $150 which will increase the
i minimum to 70 and the MAXIIUIL W 3950,

City: 3 The City has no philosophical objection to the Union’s proposal unless the totel
! economic package is unreasonable.

l'. ?ﬁ: incentive was negotiated in 1990 for the 1991 CONIFACL, 1L Wao “orabiichmnd [ie

plovide an incentive for employecs to obtain continuing education for paramedi

GLiifivation, Paramedie ertifination requires the paramedic to currently complete 80
hburs of continmuing education (formerly 72 hours) with no less than ZU hours per yeu.

2. 'l‘;hc incentive scale in the present conmavy was catablishod based vn the yenr|of
obrtifinetinn, nna thrngh five vears which provides a maximum of $800. The m::z:
a

Hias not increased since it was established. If the incsotive had Kept pace wi Azl pay
iporeases. it would bo $969 at tho top ctep, the proposal ix a $150 increase at each

'(‘he City indirated dprine negotiations it has no probletn with the Union's proposal, put
i is unwilling to ratify this proposal since it is not part of an economic package.

4. Tne City recognizes that the EMS volume fncreases annually since the hospital
emergency room increasingly takes the place of the family doctor. The current issu¢ of
Time contains an article about private, for-profit ambulance services entering the t;
fot as sub-contractors for public services, but as competitors who race the public EMS

gervices 1o the business so they can make moncy. This may creatc cha s for
\"vl.oml.u.wm in the future. ‘Uhe Cisy otated tl:”ng if she l’nl-y Hinder wo-lblc:olg 6.:"1:::' Lily

City's wage proposal, they would accept the Union’ ropo o
5 n's Recerddfication sal since
ﬁ?ﬁ Jlty?ﬁ reflactine the kind of change that hag occurred throueh(l:ut the bmnm

The ng‘_ t-finder's .recommendation that the City's wage proposal be accepted ellminates

the
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that gpnd. During the next two years (1997 & 1998) of the Police contract, three percent
(3%) increascs arv scheduled. '

v Exhibit 1) identified the
| tiator Donnelly, in his 1988 Conciliation Award, (City
gipwing area cuicsy Piqua, Fairborn, Huber Heights, Troy and Xenia, m;
citiés to Miamisburg. City Exhibit 3 shows that Miamisburg currently s
wages among these six cities, $40,826 (maximum base Wages, including pens oc:l pl‘t:'i t;:aps
fonkevity pay, paramedic incentive, educational incentive and physi §

OTES INCCHLIYUD 10 wruym . - —smmart, ausrace: amang these cities for base wages and il
the six comparable ciues 942,216 (maximum hase WAge WIIN dil waghy Llvwisaswy

cotnpared to an average among these six cities of $$41,628. The propos:ed wage Increase
al.s:'{;lp will keep Miamisburg above the average, Finally, cvery other unit in the area, not
only police officers, licutenants, etC., At scheduled for three percent (3%) increases
during the next two years through multi-year contracts negotiated last ycar.

Miamisburg's largest employer, the Mound, employed 2,400 pcople five ycars ago, many
of them hri:hly paid scientists. Today, it employs 930 and with the termination of the
Diportment of Frergy’s (DOE) contract with BG&G Applied Technologies in April
1807, ita fuwee iz highly upcertain. NCR, the City’s T lwgost cmployer and
Karrolton Envelope, eleventh largest employer, have closed el fasliives, (ugsther thoy
represent $300,000 in lost revenue for the City. The sale of Monarch Marking and the
récent affiliation of Kettering Medical Center and Grandview Hospital create additional
upcertainty concerning the City’s revemues. The former since Monarch is now struggling
}:tabilizc and the latter since Grandview Hospital also owns Southview Hospital,
1

1ed within five minutes of Sycamore Hospital (owned by Kettering Medical Center),
' other Sigﬂiflcaﬂt Miamisburg employer. whllc e Cly l1a> 1wt proposed ssonomie
froe or d

e, ite hadget projections for 1097 are flat.

Fhe Bureau of National Affairs, in its Daily Labor Letter (November 7, 1996) reporicd
ﬂ: national iucdlan ycar-to-datc wage inorsase was three percent (3%). The "All
ndustries Negotiated Wage Increasc” for the first 44 weeks of the year also was three
percent (3%). Inflation is forecast to grow at a ratc of two and nine-tenths percent

(2.9%) during 1997 (BNA's Daily Labor Letter, November 26, 1996). This bargaining
ynit's wage niswry, 1988-1990 icveals a wal wage increase of four and peven tenth:s

percent (4.7%). During that period, its cumulative wage increase was 37.5%, co

. ' .3%, compared
to a cumulative increase in the Consumer Price Index of 32.8% (City's Summary of
VUnresolved lssues, pp. 8-9). Finally, deferred wage increases for 1997 are projected at
three percent (3%) (BNA's, Daily Labor Letier, December 4, 1996).

The présentations and documen
concluﬂs tary evidence submiued by both pardes clearly support a

l(‘)::hat the economic base which generates the City” increas
i X § revenues is not
, City's wage proposal ic based on fiar rw?rmo projections and m;hl-untz:: l{‘l‘i:
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ISSUES BEFORE THE FACI-FINDER;

The follown.‘n,g nine issues remained unresolved at the conclusion of the partics December S,
1996 mediadon sesslon: Union Rusiness, Wages, Paramadic. Recertification, Bxtra Days Off,
Holiday Pay, Sick Leave, Injury Loave, 1lcalth Insurance, and Substanuc A '

|
; ISSUE; UNION BUSINESS, Article 1V, Section 9

The Union, iin an anempt to get a seitlement, withdrew this issue, stating they were satisfied
with the la.n*uagc in the current contract.
|

ISSUE: WAGES, Article XIII

Positions

Union: | Wage (base) increases during each of the three years as follows: 1997 = 4.5%
. 1998 = 4.5%, and 1999 = 4.5%.

Cley l TWage (Las) lmow;va Vutlug vavli uf dar duve yeala ay VIIVWS. 1997 — amp,
1998 = 3% and 1999 = 3,.5%.

1. The Union asserted thar the highest paid fire fighter currently earns $38,995 compated

3

4.

to $4§),972 for the highest paid police officer, Fire fighters currently carn $18.75 petr
hour, compared (0 $19.124 by police officers. Fire fighters work 56 hours per week
wn:le: police officers work 40. (Union Exhibit 3) The Union asserted the proposed
lncrc?sc would put fire fighters near the anmial earnings of Miamisburg police officers.

The {Jnion's proposed increase would put the Miamisburg fire fighters in the mid-range
of salary Increascs for othcr arca deparumcmts (Deaveiuicok, Duywu, Fahlbuiy, Huber
Heights, Kenering, Middietown, Moraine, Xenia, Piqua, Wilmington and Miamisburg)
(Union Exhibit 4).

Tt City has for a long tme had a first-class, highly trained and effective Fire
Depayument. This {8 the cighth contract between the parties. ‘The Fire Department has
consistenly provided fire\paramedic services to the community. In 1970 fire calls were
200 and paramedic calls were 800. In 1995, fire calls were 955 and paramedic calls
were! 1,841, a 280 percent Increase in ioial call volume. Yet, the dutes and
responsibilitles of the fire fighiers\paramedicx have heen the same throughout thic period.
In 1990, the voters passed a three (3) mill fire levy to add ten (10) fire
fNghters\paramedics and commit to retatning a quality fire fighter\paramedic service.
H .

Whll’ the Unlon bolloves ito wage proposal is ncocssary to malataln parity with U
Polic Department, the City does not believe it has ever used that term. Rather, the City

asserte that they have enncistemiy artamptad tn “maintoin actshlichant valationchipe". To
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dispute congerning the Recertification Incentive, Therefore, the recommendation is that the

Recertification Incentive be increased b

maximum pf $950. | Y $150 at each ste » t0 a minimum of $670 and a
ISSIR: WYTODA DAVE OrT @DO)

Union: ;

City:

1. The # air Labor Standards Act (FLSA) requires overtime after 40 hours per week, The
Propasal would reduce the work week by three (3) overtime hours per week.

)
] ¥ Tl

Miamjisburg, EDOs are provided as follows: Fairborn = 7, Huber Heights = 8, and
Tmly §=b113. Piqua has 0 EDOs and Xeula is on a Califormia schedule so EDOs are not
applidable,

3, The ¢m°n conlacted the Department of Labor (DOL) concerning the City's calculation
of ovértime under the FLSA. The DOL and the City completed a year-long effort this
year fo nssess thc adequacy of the City's overtime calculation formula for fire
ﬂtghteiés\paramedlcs. The DOL found some minor inadequacies in the City’s application
of 'L

was minimal overall considering the dollar amount jt represented (about $1,000 to each
fire fig

which’

the enjployees (Union Exhibit 2).

* med

Findet McKinney (1991) recommended EDOs; but the parties agreed to a higher
reenitage Increase in the hase waga inarmaca in Hen of B, Vinally, Dast finder
Imundo (1993, City Exhibit 2) recommended against EDOs. From the City's
perspective, its continued objection w EDOs 15 a quality of service issue, not a time
issuc.: Reducing the work week from 56 o 53 hours per week would cost $80,000, a
five apd one-half percont (5.5%) increase across-the-board,

ne

The propused three hours per week reduction in the work week represents a reduction of

approximatelj five and one-half percent (5.5%), a minimal hours reduction for six (6) EDQs

which the City believes would have a negative affect on the quality of service. The Record is
)

: Gl;ant :ell’:‘ (6) EDOs per year, reducing the work week from 56 hours to 53 hours
: m Wi [

{ No provision for EDOs,

Pocmsseie Dovpviui 7 svveais UM HIMODG e tive comparative citics w0

A Regulativns. The DOL. review concluded the City hod liability, Yet, the cxtent
hter=paramedic). PFurthermore, DOL did not conclude it was a wilful violation
would have resulted in penalty assessments in addition to the reimbursements to

su¢ of EDOs has been in dispute between the parties for several negotiations.
iator Donnelly (1988) denied the request for EDOs (City Exhibit 1, p.18). Fact-

s
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void of cvid:ence that negates the City's concern about the affect of EDOs on service quality.
Clearly, Mahagement has the right and an obligation to direct the work in the manner it deems
best for the City’s residents. The City must pay for overtime hours at the current 56 hours per
week schedyle or for overtime hours to cover EDOs, the determination of which It will be is
clearly a Mgnagement Right's decision. Therefore, the recommendation Is that no EDOs be
granted,
' ISSUE: LIOLADAY T'AY, Articlec XIV, Soction 3
H
H

Dositions .
Union: ! Twenty-four (24) hours of straight-time pay for fire fighters\paramedics who
. work on a holiday. :

City: ; No change.
;

Eindings of:Fact:

1. Curtently Police Department employees who work on a holiday receive two and one-half
(2-1\2) time their regular pay and road officers (essential employees) receive eight (8)
houts for working a holiday. The Union believes its proposal Is necessary to put fire
fighters\paramedics on the same level as essential police officers. Union Exhibh 18
estirhated that on average this would cost $2,498.67 per employee working holidays and
the gverage cost per employee, in a direct comparison with the Police Department, would
be $3,169. It takes three police officers to work one fire fighter\paramedic shift. Unio
Exhjbit 18, p.2, shows an average comparison between the fire fighiers\paramedics
polié:{: ofticers which reveals that fire fighters\paramexics, on average, work
holidays while police officers, on average, work four holidays.

2. Thef City nsserted, asouming a $20 hourly rate, the police officer would renelve $1
holiday pay. If the police officer works the holiday at time and one-half, holiday pay i
$240, for a total of $400 for the holiday worked. A fire fighter\paramedic who work
a holiday receives 16 hours pay at $20, $320, plus the 12 hour holiday premium for
working, $240, for a total of $560 for working the holiday (City Exhibit, Summary of
Issues, p. 11).

3. The City proposed, during negotiations, granting the 24 hour holiday premium pay
proyision to fire fighters\paramedics who work holidays, in exchange for no holiday pay
for those who are on scheduled days off on holidays. The proposal was rejected.

.
3
1

Aldwugh the basie somparicons precenod by the Unlon cuggert thair penpes]l hae & minimal
cost. - The pvertime requirement that accompanies the 24 hour shift of fire fighters\paramedics,
compared {o the generally eight (8) hour shift for police officers working on a holiday, has a
dramatic effect on the total cost of the Union's proposal. Furthermore, the Record Is void of
comparisonis of fire fighter\paramedic pay for holidays worked in ejther arca departments ur the

6



five compafable citics identified in the 1988 Comciliation Award. Therefore, the
recommendation is no change in the current holiday pay provislon.

| ISSUE: SICK LEAVK, Article XXVII

Positions

Union: ! Remove the 1500 hour cap on hours that may be accumulated for employee sick
| leave usage during the course of thelr employment.

City: No change.

1. A ulation caps were established in 1990 for sick leave accrual. Employees hired

3.
4.

3,

aftor January 1, 1985 can receive payment for a maximum nf 1000 hours sick leave upon
retirément. A total accumulation cap for employees hircd after January 1, 1991 of 1500
hour& also was established. The maximum sick accumujation is equal to 62.5, 24 hour
shift§, approximately six and onc-quarter months. The Union proposal only upplics to
the tptal sick leave accumulation, not to the cash conversion muximum upon retirement,

The lTninﬂ thromgh Kxhihit 20 reported that during 18 vears of the Comunluer Member's
empjoyment, only three fire fighters made it to retirement and only one of them had over

1500 hours of accumulated sick leave. The Union asseried that the cap was ¢stablished
sincé during earlier years many supervisors accumutated high levels of sick leave that
becaime an excessively burdensome liability for the City when they retired. Since the fire
fighters are generally unable to accrue high amounts of sick leave, the 1500 hour cap
negatively impacts them and puts them in the position of exhausting sick leave. Only onc
of the next three fire fighters scheduled to retire has more than 1500 hours of sick leave.

chla hes a maximum accumulation of 2912 hours and Ptqua § is unlimited.

The! City asserted that to their knowledge, no bargaining unit member has exhausted their
sick' leave. Part of the agreement in 1990 concerning the hiring of ten addidonal fire
ﬁgbicrs was the establishment of the cash-out cap and the total accumulation cap. These
cupa arc a Clty-wide poliey.

Bargainlng unit employees through the Police and Fire Flgmers Disability aud Pension
Fund have disability benefits for non-occupational illncsses and injurics upon vesting,
five years in the plan. These benefits are avallable for temporary or permanent
disabilitics.

{
1

Acwmulfﬁ sick lcave has an escalating cost, since it is frequently paid at substantially higher

ratcs than it was accumulated. Therefore, accumulation caps are commou lu public and private
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sector organjzations. Purthermore, for a significant portion of the cmployees, an alternative

source

of benefit exists through the Police and Firc Fighters Disability and Pension Fund.

Therefore, the recommendation Is no change in the present contract.

Lositions

Clty:

Union;

ISSUE: INJURY LEAVE, Article XVII, Section 2 and 3

H
[
‘
i
!
j

. Injury leave shall be granted to a member of the bargaining unit who receive a
i compensable injury in the course of his cmployment.

» Section 2. The City shall pay the amount by which the workers' compensation
- allowance is less than the employes's regular pay for the first calendar 120 days
: foliowing the condition. Infectious Hepatitis and\or AIDS incurred in the course
© of and arising out of employment will be reason for granting injury leave subject
to the conditions of this section,

{ Section 3. Before an employee on injury leave will be permined to retrn to
t duty, he shall submit to the Chief a physician’s statement and any other required
; documentation concerning the injury, demonstrating his physical ability to
; perform satisfactorily the duties of his position.

Accordingly, the Chief may require the cmployee to submit to an examinatlon Ly
& physician selected by the City, at the City’s expense, is there if any question
about the employee's ability to perform the essential functions of the Job. When
. the Chief determines that the employee Is able 1o return, the employee will be
- permitted 10 resume his dutles and will be eligible for any overtime opportunity
; thai occurs between the Chief's determination and the employee’s next regularly
scheduled tour of duty.

; No change in the present 90 day injury leave and 90 day discretionary extension.

1, The g ity has injury leave to mitigate the cost of workers's compensation. 1f ghort-term

injuries arc paid for, the higher cost of workets® compensation is eliminated. It is cost
driven, rather than benefit driven, The Mediator pointed-out, if the injury leave stops

and the employee goes on workers® compensation, the employoee is essentially reimbursed
for aftcr-tax wagcs.

Withthe trend of steadily Increasing charges of discrimination, the City has proposed
climipation of the discretionary extension to prevent stmply having to grant all requests
for discretlonary extensions. Finally, Section 3 comtains the American’s with Disabilities
Act (ADIA) Ianguage concerning returning to work following a disability.
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-3, The Union asked the City, how many times extensions were requested. The Assistant
City Manager responded that hie did not have Information with him concerning this
bargalning unit, bur with respect to other bargaining units, two or three times a year.
This }s a change the City Is auempting to make City-wide.

4. The [Police contract signed Iast year comtains this ‘provision and also includes
reoccurrences as part of the 120 day maximum. The Sireer Department contract, signed
al the end of 1995, has the same provision as the Fire Fighters current contract with a
Jowet Nirst calendar day period and the discretionary extension.

5. The .ltyconﬁrmedmattlwcunentcontmctwlthmeswéetemployeesdoesnoteonmm

ENIGRIRIAHE ina U S6RTeReHt wiBBlndt Ay s i Witk SEewWEnlolizes drresdban

dispuic, It was withdrawn by the City. Fact-Finding was not used in that dispute. The
policy is currently in effect for non-bargaining unit City employess.

Although ﬁ Fact-Finder recognizes the change in Section 2 is a cost rather than a benefit issue,

she also redognizes that for the bargaining unit it 1s a sensitive issue. Their having an
opportunity 0 observe the impact of the proposed 120 Injury leave with no discretionary
extension on the police may reduce some of their immodiate concerns. Therefore, the
recommendftion is that the Section 2 92 mjury leave and 90 day discretionary extension

contlnue in the new contract. With respect to the Section 3 ADA language, the
recommondation is that the language prescatcd in Clty Exhibit 5 be adopted effective 1997,

ISSUE: HEALTH INSURANCE, Article XVII

Positions  :

Clty: ;. The current contract provides a cap on City premium contributions of $130 for
: single coverage and $360 for family coverage. The City proposes to change the
; sharing of premium costs above these caps to 7S%\25%. It further proposes to
; CMALES WIS IMNBUMEC CUNLCHINLE WIS LIty § CRANING OI CHITIETS ITOM "0 Proviac
{ equal coverage” 1w "provide comparable coverage”,

Union:  : Reain the present caps for the premiums share by the Clty for the first (wo years

; and in the third year, increase it w0 $380 for family coverage and $157 for single
! coverage. The Union has no problem with “comparable benefits" provided the
| Insurance Committec approves (hem,

1. Civy ;Exhibit 6, u recent SERB Survey, roveals that the average public employee
contribution to a familv plan in Ohio is $56 per month. comnared tn  Miamishnre's
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2. The City is a member of a six city buying group which purchases health insurance at a
mor¢ favorable rate. Yet, health insurance costs continue to increase,

Cleatly the gﬁalnIng unit employees currently contribute substintially lower premiums to their

health inourknce than do othor Ohlo public omployecs. Yct, the City's origiual propusul was w
wis n:tah,;l the existing arrangement for health insurance for the first two year of the contract.
The 1993 Fact-Finding produced an 80\20 split for premium increases above the present caps.
Therefore, the recommendation i3 that the existing contribution language be retained for
1997 and 1998. Then, in 1999, the premium increases above the present caps be split
75\25. 1t Is further recommended that the language concerning carrier changes be changed

effective 1997 to "comparable coverage" with the approval of the Insurance Committee,

IBSUN:. SUDDITAMNOD SAEPLIADY 4ha bivly TEICV'E

[]
:
A
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Positions .

Ciy: ; Implement the random drug testing policy that is currently the City policy for
. Commercial Motor Vehicle Operators, '
Union; 5 No thange in the current conmract.

1. The gurrent contract has a drug testing provision for reasonable suspicion which became
cffeclive in 1990. There have been no problems with this provision. During the past
flve years, there has been only one Instance of an occurrence. At the time this employee
was hired, the City knew be had a DUI conviction. Furthermore, the testing in this
Incidgnt was done under the reasonable suspicion policy. 'I'his incident occurred duri
his probutionary period and he was released from employment.

2, The iAFF's natlonal policy opposes random drug testing. The Union belicves random

drug itesting Is unconstimtional and subverts bargaiting unit members rights under the
fouwidh Auvanliuet. Plually, dic Vo wid wie Cliy, It WOUIL COLSIIET § Tanaom arug

testing policy if it were a City-wide policy. T'he current Ppolice contracts do not contain
randdm drug tosting,

¢

The Record 12 void of compelling evidence that the present reasonable suspicion drug testing
DAHES " COUBIRIYhe SV RO ipiS ess MaBIAHTS HnidaA Grug Vestinig are those subjeci io
federal CDIL provisions. Therefore, the recommendation is that the present reasonable
suspicion | , be retatned in the new contract. _
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The foregoing findings analyses and
scttlement of the terms and conditions of their coll

December, 1996.

- W 7
' t, Ph.D., SPHR

Ann C. Wend
Fact-Finder

recommendations are herewith submitted 10 the parties in
ective bargaining contract, this 16t day of
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