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HEARING 

A fact-finding hearing pursuant to SERB rules 4117-8-85 (H), (I), 
(J) and (K) was conducted beginning at a~proHimately 1 p.m. on 
Tuesday, December 12, 1995 at the Sidney City Hall. Present for IAFF 
Local 912 were Jerry 0. Pitts, Attorney; Larry Logan, Dennis Herbert, 
and Keith McClain, Firefighters. Present for the Employer were Mik:e 
Smith, Law Director; Mike Puckett, Finance Officer; and Stan Crosley, 
Fire Chief. 

Following introductions and the establishment of ground rules, 
the Fact-Finder offered to mediate on any unresolued issues where 
there was a realistic possibility of settleme~t prior to the hearing. It 
was decided that mediation would not be useful, and the parties 
proceeded to hearing. 

It was agreed that the issues at hand were as follows, and did 
not differ from the issues as mailed to the Fact-Finder prior to the 
hearing: 

1. Accrual of compensatory time for negotiations. 
2. Step increases contingent upon satisfactory 

performance reuiews 
3. Uacation 
4.Holidays 
S.Job-relatedinjuryleaue 
6. Promotion and aduancement 
7. Longeuity pay 
8. Wages 
9. Duration 

Testimony was presented and eHhibits presented generally in 
the order listed aboue, with the initiating party usually presenting 
first, with sufficient time for cross-questioning. The Fact-Finder 
attempted to set an informal but businesslike tone for the 
proceedings, and to a large eHtent belieues he succeeded in doing so. 
The Fact-Finder emphasized that he would interrupt testi~!Jony from 
time to time when he belieued a point was unclear or clarification 
was needed. 
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DISCUSSION OF ISSUES & SUBSEQUENT FINDINGS 

1. Accrual of Compensatory Time for Negotiations 

The Union sought 25 hours of compensatory time for each of 
three persons on their negotiating team, for a total of 75 hours. The 
City proposed 45 hours for the entire team. The eHisting contract 
prouides 48 hours. Testimony by Employer witnesses indicated that 
there was no need for additional compensatory time, that only a 
fraction of the auailable comp time hours had been claimed by the 
IAFF unit, that other City units were in the 48 hour range (Employer 
EHhibit 1) and that the City offer of an additional fiue hours should be 
more than sufficient. Union testimony indicated that although not all 
hours had been submitted or claimed recently, the reason was 
fairness, the currency/recency of negotiations, and an attempt to 
balance out the hours among the team members. 

There was no substantiue, conuincing euidence that additional 
hours in the magnitude of 75 are justifiable. The Employer's proffered 
45 hours is deemed reasonable. 

Fact-Finder Recommendation: 

Article HIll-Miscellaneous, Paragraph 6. Third Sentence. 

The City will accommodate a total of 45 hours of 
compensatory time for the entire IRFF Negotiation Team. 

2. Step Increases Contingent Upon Satisfactory Performance Reuiew 

The Employer sought to establish a system whereby step or 
annual increases would be denied should a firefighter receiue a Below 
Satisfactory Rating in a rating or eualuation system which is already 
in place, according to testimony. The rationale for the Employer's 
request is the City Council's preference to install such a system for all 
City employees; such a system is presently in place for the non-union 
employees of the City (Employer EHhibit 2). The firefighter's eHpressed 
concern about what they percieue as a lack: of consistency in the 
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current eualuation system, and the possibility that an employee could 
be eualuated by a "new" superuisor immediately after being 
transferred. Rs stated by the City's Law Director, there has been no 
alleged case of inconsistency in current eualuation system, and all 
ratings for 1993 and 1994 were satisfactory or aboue. 

Article HHU II, Discipline and Personnel Files in the current 
contract prouides that the Employer has the right to discipline and 
discharge employees for just cause, which includes but is not limited 
to those reasons set forth in the Ciuil Seruice Laws of the State of 
Ohio. The Fact-Finder belieues that this prou.ision along with the 
Probationary Period prouide sufficient opportunity for the Employer 
to remoue an unsatisfactory employee. Further, the potential for 
grieuances and desultory personality clashes is inherent in any such 
rating system when the system could conceiuably be used improperly; 
human nature is such that when a system could conceiUably be used 
as a threat, it is likely to be so used, at least euentually. (See No. 7 
below for commentary and justification of this concern, citing the 
Code). There has been no strong indication of the need for such a 
system eHcept for the local legislatiue body's desire to do so. It was 
clear that the Union generally had no problem with eualuations in 
general, although some concern about the potential methods of 
implementation were eHpressed. The Union did haue a problem with 
use of the eualuation to potentially deny step increases. 

Fact-Finder Recommendation: 

The Employer proposal prouiding that a firefighter not rated as 
"Below Satisfactory" on his/her annual performance appraisal 
receiue a one-step salary increase (and thereby denying it to 
an employee rated "Below Satisfactory") is denied. 
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3. Uacation 

The Union proposes amending Article HI H dealing with uacations 
by allowing 15 duty days of uacation (5 weeks a year for the Fire 
Preuention Officer) after 28 years instead of the present 25 years. The 
Employer emphasized that all other Sidney bargaining groups are 
required to haue 25 years of seruice in order to be eligible for fiue 
weeks of uacation (Employer EHhibit 3). Euidence was introduced that 
the same standard is applied by the State of Ohio for both State and 
County employees. No conuincing euidence for a change in the 
current arrangement was offered. 

Fact-Finder Recommendation: 

Retain eHisting contract language. 

4.Holidays 

The Union proposes to amend Article HH, Holidays, by adding an 
eleuenth holiday, Martin Luther King Day (MLK Day). The Union 
testified that all other City employees haue at least part of MLK off, 
and that it is a State holiday (Union EHhibit 1 ). The Employer 
recognizes the desirability of MLK Day as a holiday, but notes that an 
eleuenth holiday would cost the City additional money in holiday pay, 
and increase the potential cost to the City in the euent firefighters 
are called in on a holiday and receiue two-and-one-half times their 
regular pay; there was euidence the other bargaining units in Sidney 
as well as non-represented Sidney employees, along with State and 
County employees in Ohio, haue a ten-day holiday standard (Employer 
EHhibit 4 ). The City offered to substitute either Good Friday or 
Christmas Day for MLK Day, but opposed any additional time off. 

The Fact-Finder finds no persuasiue euidence that an eleuenth 
holiday should be granted; howeuer, this matter is a proper subject 
for bargaining, and it is hoped the parties will do so. 

Fact-Finder Recommendation: No change in eHisting· 
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5. Job-Related Injury &- Related Leaue 

The Union proposes to increase the amount of time an employee 
will receiue their usual salary without using sick leaue after 
eHperiencing job-related injuries from seuen days to 38 days. The 
Employer wishes to retain the eHisting language because the seuen 
days are designed to allow an employee enough time after a job­
related injury occurs so as not to haue to use any sick leaue, and, 
according to the Employer, Workmen's Compensation becomes 
effectiue after seuen days. 

The Union proposal is reasonable and justified giuen the 
potential for economic hardship while awaiting determination of a 
Workmen's Compensation claim, per some of the Union testimony. 
Further the Union sought a modification in the time requirement for 
reinstatement from the current one year to four years. Limited 
discussion was presented on this item, but there appeared to be a 
concensus that four years was appropriate, and the Fact-Finder is so 
persuaded. 

Fact-Finder Recommendation: 
The Union proposal is accepted, with language as follows: 

Article HH I U, Workers Compensation, Paragraphs 8, 6, 7 I 
8. Job-Related Injuries. Rny Firefighter, Lieutenant and/or 

Fire Preuention Officer who has lost work due t 
job-related injury/illness will receiue his/her usual 
salary and compensation without interruption and 
without using current accumulated sick time for the 
first calendar thirty (38) days of each month, or until 
it is determined that the disability is considered 
permanent and the employee cannot return to work. 

6. Request for reinstatement. H H H not later than four 
years following H H H (NOT "ONE YERR FOLLOWING"), 

7. Medical eHamination. (Technical correction): In second 
line, correct the spelling of "medical". 
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6. Promotion and Rduancement 

The City proposed the inclusion of an assessment center process 
as part of the eualuation of promotional candidates, or candidates for 
managerial positions; the written eHamination does not always 
produce the best candidate, but rather the best test-taker, according 
to the City's pre-hearing letter to the Fact-Finder and testimony at 
the hearing by the Fire Chief. The Union officially opposed the 
establishment of an assessment center; howeuer, there was some 
Union testimony about the desirability of an improued testing 
procedure. 

R primary Union concern, according to testimony, was knowing 
ahead of time what percentages would be assigned to the assessment 
process as compared with the written eHam. There was also strong 
concern about the priuacy of personnel files, and testimony alleging 
at least one instance of their abuse or misuse in the past. The Fire 
Chief testified in response that "When an eHam is posted, all that 
information is included, that is, percentages and weights would be 
posted." He testified further that nobody can get access to an 
employee's personnel file without that employee's written release. 
The Fire Chief also testified, in response to a Union query, that a 
consulting firm would be monitoring the assessment center process 
on an ongoing basis in order to ensure its uiability and integrity, and 
that there is a significant eHpense to such a process. 

Fact-Finder Recommendation: 

The Employer proposal, with some modification, is adopted, as 
follows: 

Article HHU- Other Benefits, Section 9, Second Paragraph 

Promotional eHaminations to Fire Lieutenant, Fire Preuen­
tion Officer, and Assistant Chief shall include both a written 
eHamination and an assessment center process. The City 
will contract with an established and competent consulting 
firm to monitor the assessment center process on a 
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regular, ongoing basis in order to ensure the integrity of 
the process. The priuacy of a personnel file shall be 
honored; i~e., a file shall not be. made auailable for reuiew 
without the employee's written permission. 

7. Longeuity Pay 

The Employer proposed to eliminate longeuity pay for new hires 
after January 1, 1 996, and to make the receiuing of longeuity pay 
contingent upon receiuing a satisfactory performance eualuation. 
The Employer rationale for this proposal is primarily the fact that the 
issue was initiated by City Council. The City introduced Employer 
EKhibit 5, indicating that non-union employees hired after May 1, 1 994 
would not be eligible for a longeuity bonus. The Union opposed the 
elimination of longeuity pay for new hires because of the close 
working circumstances and general morale problems which would 
likely be generated. No euidence of comparables which haue 
eliminated longeuity pay for new hires was offered. 

There is a strong concern about morale and productiuity factors 
among newer or junior and senior employees when such drastic 
action is taken. Among the factors to be considered in 4117-9-
B5(K)(3)--(4 )--and --(6) are the interests and welfare of the public, 
KKK and the effects of the adjustments on the normal standard of 
seruice; the lawful authorirty of the employer; and such other factors 
(not confined to the aboue) which are normally or traditionally taken 
into consideration in the determination of the issues submitted to 
mutually agreed upon settlement procedures in the public seruice or 
in priuate employment. The impact of a decision on the working 
relationships between skilled firefighting employees must be 
considered, and, in this instance, is the major factor. 

Fact-Finder Recommendation: 

Article HUI, Section (paragraph) 1, should not be altered. 
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8. Wages 

The Union sought a 6.5Cfo annual increase for each year of a three 
year contract, along with a reduction from eight to fiue steps. The 
City offered a 3.B!fo annual increase for each year of the contract with 
the eight step system unchanged. Union EHhibit 3 was the focus of 
considerable discussion and testimony regarding relatiue salaries of 
firefighters, police, public worl<s personnel, the assistant fire chief, 
and the fire chief. Union EHhibit 4 dealt with relatiue points assigned 
to firefighters, police, etc, by the Hay Committee Eualuation, with the 
argument presented that firefighters were not rated sufficiently high 
in the Hay Committee Eualuation point system. City EHhibits 6 
(Consumer Price lndeH for Cincinnati-Hamilton, Ohio, Kentucl<y, 
Indiana-Second Half 1 994 and 1 994 Annual Rue rage); 7 (CP I for the 
North Central Region; 8 (SERB Benchmarl< Report for Fire Lieutenant); 
and 9 (SERB Benchmark Report for Firefighter) prouided substantiue 
guidance. 

The CP I reports indicated a 3.3Cfo change from 1 993 to 1 994 
for the Cincinnati-Hamilton, Ohio area and a 3.8 change to October 
1 995 from October 1 994. The SERB Benchmark for Fire Lieutenant 
indicated a top leuel of $36,798.52, with the parallel figure for a 
Sidney Fire Lieutenant at $39.816, as indicated by the City. The 
SERB data for "firefighter" showed an auerage of $35,759.57, and the 
parallel figure for a Sidney firefighter was indicated as $35.115. Both 
SERB Benchmark Reports were dated December 7, 1 995. 

Testimony by Sidney officials indicated concern about an 
upcoming income taH renewal uote of one-half of one percent, which 
is in addition to the one percent which can and is being leuied without 
a uote. There also was concern about internal comparables and 
equity. 

Fact-Finder Recommendation: 

The Employer wage proposal of three percent ouer eight steps is 
adopted. It is attached as RppendiH R; it was "EHhibit B" in the 
Employer's pre-hearing material as mailed to the Fact-Finder. 
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9. Duration 

The parties stipulated to a three year duration at the Fact­
Finding hearing, and that stipulation is adopted here, with language 
as follows: 

This Agreement shall be effectiue as of January I, 
1 996 and shall be in effect through December 31, 
1998. 

.. 
The professionalism, ciuility, and cooperatiue attitude eHhibited 

by the parties is appreciated. It is hoped that the positiue labor 
relations enuironment, which seems apparent to the outside obseruer, 
will be strengthened in this process. 

Donald R. Burkholder, 
Fact-Finder 

December 15, 1995 

Attached: Appendix A 

This certifies that this Fact-Finding Report including Appendix A, the 
wage scale adopted, was faxed to the parties and express mailed to the parties and to 
the State Employment Relations Board this date, Friday, December 15, 1995. 

Donald R.Burkholder 

/JF!f 



Effective 1 2/24/95 
STEP -A B c D E F G H 

Firefighter ~ $28,712 $30,004 $31,268 $32,638 $33,969 $35,478 $36,168 
Fire Ueutentant/FPO $32,847 $34,356 $35,900 $37,444 $39,234 $40,186 


