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June 25, 2016 

 

Stanley J. Okusewsky, Esq.    Robin Bell, Esq.  

Green, Haines, Sgambati, LPA   Clemans Nelson & Associates 

100 Federal Plaza East, Suite 800   2351 South Arlington Road, Suite A 

P.O. Box 849      Akron, OH  44319 

Youngstown, OH 44501                                                           

 

    Case No. 2015-MED-10-1129 

 

Mr. Okusewsky and Ms. Bell: 

 

 Attached, please find my award in the above-captioned case.  
 

 Many thanks for your efforts to get most of the open issues wrapped up in mediation. I trust you’ll 

find that I dealt with the remaining issues fairly and reasonably.  
  

 It was a pleasure. I trust our paths will cross again. 

 

        Best wishes, 

        Jared D. Simmer 

        Jared D. Simmer, MLIR, JD. EdD 

        Fact-finder  

Attach.
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                                              Jared D. Simmer, Esq., MLIR 
M e d i a t o r / A r b i t r a t o r  

 

P . O .  D r a w e r  3 9 7  *  I n g o m a r ,  P a  1 5 1 2 7    

( O )  7 2 4 - 5 7 5 - 0 8 9 8  *  ( f a x )  4 1 2 - 3 6 7 - 2 8 1 9  *  j a r e d s i m m e r @ g m a i l . c o m  

 

- INVOICE - 

Invoice :   June 25 ,  2016  

Case No. :   Case No. 2015-MED-10-1129 

Serv ice :   Fact - f ind ing hear ing  

Part ies :   IAFF Loca l  1220 and the C i ty  o f  G i rard ,  OH 

Locat ion:   G i rard ,  OH 

Fees :   1  day f act - f ind ing hear ing/mediat ion     $950 

  3  days case- re la ted t ime (s tudy  & wr i t ing)  =    $2850 

Expenses :   $0     Tota l  fees + expenses :      $3800.00  

Al locat ion:  City responsib le  for  50% ($1900)   

Union responsib le  for  50% ($1900)   

________________________________________________________________  

Invoice  i s  due and payable upon rece ipt .   

Thank you for  your prompt payment .   

Jared S immer ’s  T IN :  251795966 
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 Form  W-9  Request for Taxpayer     Give Form to the 
 

      

requester. Do not 
 

 (Rev. December 2014)  
Identification Number and Certification 

 
 

 Department of the Treasury   send to the IRS. 
 

 Internal Revenue Service            
 

              

  1 Name (as shown 
on your income tax return). Name is required on this line; do not 
leave this line blank.        

 

    Jared D. Simmer          
 

 

p
a
g
e
 

2
. 

2 Business name/disregarded entity name, if different from above          
 

               
 

 3 Check appropriate box for federal tax classification; check only one of the following seven boxes:    4 Exemptions (codes apply only to  

 o n
 

    

   
XIndividual/sole proprietor or  CCrpoC    Corporation S Corporation Partnership Trust/estate 

certain entities, not individuals; see 
 

   

instructions on page 3):  

P
rin

t o
r 

ty
pe

S
pe

ci
fic

In
st

ru
ct

io
ns
 

  
 

  single-member LLC       
Exempt payee code (if any)  

  

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) 
▶ 

  

 

 

 

     

 

Exemption from FATCA reporting  

  Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for  

       

  the tax classification of the single-member owner.      code (if any) 
 

            

  Other (see instructions) 
▶       (Applies to accounts maintained outside the U.S.) 

 

5 Address (number, street, and apt. or suite no.)   Requester’s name and address (optional) 
 

  P.O. Drawer 397            
 

6 City, state, and ZIP code            

 

S
e

e
           

 

   Ingomar, PA 15127            
 

              
 

  7 List account number(s) here (optional)          
 

              
 

 Part I  Taxpayer Identification Number (TIN)          
  

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid 
backup withholding. For individuals, this is generally your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 
TIN on page 3.  
Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for 
guidelines on whose number to enter. 
Part II Certification 

 
Social security number 

 
 – 
 
Or Employer identification number 
 

    2    5      -    1     7    9     5     9    6     6 

 
Under penalties of perjury, I certify that:  
1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and  
 
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 

Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding; and  

 
3. I am a U.S. citizen or other U.S. person (defined below); and  
 
4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.   
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding 
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage 
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and 
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the 
instructions on page 3.  

Sign Signature of   
 

Here 
U.S. person 

▶    

                 Jared D. Simmer  Date 6-25-16  
 

General Instructions • Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T 
 

(tuition)  
 

    

Section references are to the Internal Revenue Code unless otherwise noted. • Form 1099-C (canceled debt)  
 

    

Future developments. Information about developments affecting Form W-9 (such • Form 1099-A (acquisition or abandonment of secured property)  

as legislation enacted after we release it) is at www.irs.gov/fw9.  

Use Form W-9 only if you are a U.S. person (including a resident alien), to  

Purpose of Form 
 

    provide your correct TIN.  
 

An individual or entity (Form W-9 requester) who is required to file an information If you do not return Form W-9 to the requester with a TIN, you might be subject 
 

     to backup withholding. See What is backup withholding? on page 2.  

return with the IRS must obtain your correct taxpayer identification number (TIN)  

   

which may be your social security number (SSN), individual taxpayer identification By signing the filled-out form, you:  
 

number (ITIN), adoption taxpayer identification number (ATIN), or employer 
1. Certify that the TIN you are giving is correct (or you are waiting for a number  

identification number (EIN), to report on an information return the amount paid to  

       to be issued),  
 

you, or other amount reportable on an information return. Examples of information  
 

2. Certify that you are not subject to backup withholding, or 
 

returns include, but are not limited to, the following: 
 

• Form 1099-INT (interest earned or paid) 3. Claim exemption from backup withholding if you are a U.S. exempt payee. If 
 

• Form 1099-DIV (dividends, including those from stocks or mutual funds)        applicable, you are also certifying that as a U.S. person, your allocable share of 
 

       any partnership income from a U.S. trade or business is not subject to the  

• Form 1099-MISC (various types of income, prizes, awards, or gross proceeds) 
 

       withholding tax on foreign partners' share of effectively connected income, and 
 

• Form 1099-B (stock or mutual fund sales and certain other transactions by 4. Certify that FATCA code(s) entered on this form (if any) indicating that you are 
 

brokers)         exempt from the FATCA reporting, is correct. See What is FATCA reporting? on 
 

• Form 1099-S (proceeds from real estate transactions)        page 2 for further information.  
 

   

• Form 1099-K (merchant card and third party network transactions)   
 

   
 

 Cat. No. 10231X Form W-9 (Rev. 12-2014) 
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F A C T - F I N D I N G  R E P O R T  
 
 

I NT ER NAT IO NA L A SS O CIA T IO N  
O F  F I RE  F IG HT E R S  ( L o c al  12 20 )  
    

   ( UNI ON )  
               

  -  and  -                             S E R B C a s e  N o:  2 0 1 5 - ME D- 10- 112 9  
 

C IT Y  O F  GI RA R D,  OH IO  

  

   (E M P LO YE R )  
 
 
 
 

 
 

June  25 ,  2016  
 

 Proceed ing s  be fo re  Ja red  D .  S immer  in  the  ro le  o f  Fact -F inder  in  

the  above -capt ioned  case .   Pursuant  to  the  prov i s ion s  o f  Sec t ion  4 1 1 7 -

9-05  o f  the  Oh io  Rev i sed  Code,  the  Fact -F inder  was  o f f i c ia l ly  

appo inted  to  hear  th i s  ca se  by  the  State  Employee  Re la t ion s  Board  o f  

Oh io  (SERB) .  

 

I .   APPEARANCES  

   Un ion  

 S tan ley  Okusewsky  I I I ,  E sq .  

 Luke  Grunder ,  Un ion  Pre s ident ,  Loca l  1 220   

 B ryan  I ceman ,  V ice  Pre s ident ,  Loca l  1 220   
     

   C i ty  o f  G i rard  

 Rob in  Be l l ,  E sq .  

 J e r ry  Lamber s ,  D i rec to r  o f  Pub l i c  Se rv ice   
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I I .  BACKGROUND    

Th i s  p roceed ing  invo lve s  co l le c t ive  barga in ing  negot iat ion s  

between  the  In ternat iona l  A s soc iat ion  o f  F i re f ighte r s ,  Loca l  1 220  

(here inaf te r  “Union” ) ,  and C i ty  o f  G i rard ,  Oh io  (here inaf te r  “City ” ) .   

The  C i ty  o f  G i rard ,  located  in  T rumbul l  County  and  part  o f  the  

Youngs town –Warren–Boardman,  OH –PA metropo l i tan  area ,  has  a  

popu lat ion  o f  approx imate ly  10 ,000 re s idents .  I t s  f i re f ighte r  loca l ,  

member s  o f  IAFF  Loca l  1 220 ,  i s  compr i sed  o f  th ree  captain s  and  n ine  

f i re f ighte r s .  

The  par t ie s  a re  operat ing  under  the  prov i s ion s  o f  a  th ree  year  

labor  cont rac t  which  exp i red  at  the  end  o f  December  3 1 ,  2015 .  

Between  the  exp i rat ion  and  the  May  25 ,  20 16  fac t - f ind ing  hear ing ,  

the  par t ie s  had met  fo r  th ree  negot iat ing  se s s ion s  and  were  ab le  to  

re so lve  Ar t i c le s  7  (D i s c ip l ine)  and  2 1  (L i fe  I n surance) .  However ,  they  

were  unab le  to  re so lve  o ther  i s sues  and  f i led  fo r  fac t - f ind ing .  

I n  accordance  w i th  the  Oh io  Rev i sed  Code  Sec t ion  4 1 17 . 1 4  and 

Oh io  Admin i s t rat ive  Ru le  4 1 1 7 -9-05(F) ,  both  par t ie s  f i l e d  pre-hear ing  

submis s ion  s tatement s .  The  par t ie s  d i f fe re d  on  the  i s sue s  that  they  

be l ieved  rema ined  unre so lved . 1 More  par t i cu lar ly ,  t he  Un ion  repor ted  

that  Ar t i c le s  10  (Per sonne l  Reduct ion s /Layof f ) ,  1 9  (Un i fo rm 

A l lowance) ,  22  (Hosp i ta l i zat ion  and  Hea l th  Care) ,  32  (Sa lar ie s ) ,  40  

(Cer t i f i cat ion  Pay) ,  S ide  Let te r s  #3  and  4 ,  a nd  Append ix  B  remained 

at  i s sue .  Wh i le  the  C i ty  agreed  that  the  par t ie s  had  reached  impas se  

on  Ar t i c le s  10 ,  19  and  22 ,  i t s  l i s t  inc luded  Ar t i c le s  1 2  (Vacat ion) ,  1 7  

(Longev i ty ) ,  23  (Per sona l  Day) ,  32 ,  Ar t i c le  39  (On Ca l l  Pay) ,  40  

(Cer t i f i cat ion  Pay ) ,  and  4 1  (At tendance  Incent ive  Program) .  A  

summary  o f  the  open  i s sue s  a s  repor ted  by  both  part ie s ,  and  any  

reques ted  changes ,  i f  any ,  i s  a s  fo l lows :  

 

                                                 
1 Whenever parties in their pre-hearing submissions are unable to even agree on which articles remain 

unresolved, one has to question if they have actually met the statutory definition of bargaining to impasse. 
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O pe n  
a r t i c l e s   

T i t l e  E mp lo ye r  U n io n  

1 0  P e r s o n n e l  
R e d u c t i o n / L a y o f f s  

M a k e  l a n g u a g e  c o n s i s t e n t  
w i t h  t h e  O P B A  c o n t r a c t  

N o  c h a n g e  

1 2  V a c a t i o n  N o  c h a n g e  R e c e i v e  7  w e e k s  o f  
v a c a t i o n  a f t e r  2 5  

i n s t e a d  o f  3 0  y e a r s  
1 7  L o n g e v i t y  N o  c h a n g e  - - - - -  
1 9  U n i f o r m  

a l l o w a n c e  
N o  c h a n g e  I n c r e a s e  t h e  

a l l o w a n c e   f r o m  
$ 6 6 0  t o  $ 8 0 0 / y e a r  

a n d  u p  t o  $ 3 0 / y e a r  
f o r  d a m a g e d  o r  
w o r n  e q u i p m e n t  

2 2  H e a l t h c a r e  I n c r e a s e  c o n t r i b u t i o n s  
a n d  b r i n g  i n t o  c o n f o r m i t y  

w i t h  a l l  o t h e r  e m p l o y e e  
g r o u p s  

N o  c h a n g e  i n  
c o n t r i b u t i o n s  a n d  
s p e e d  u p  c l a i m s  

p a y m e n t  
2 3  P e r s o n a l  d a y  N o  c h a n g e  - - - - -  
3 2  S a l a r i e s  T h r e e  y e a r  w a g e  f r e e z e ;  

k e e p  c u r r e n t  r a n k  
d i f f e r e n t i a l  a t  1 7 %  

3 % - 3 % - 3 %  i n c r e a s e ;  
r e m o v e  p a r a m e d i c  

p a y  f r e e z e ;  
i n c r e a s e  t h e  w a g e  

r a t e  f o r  c a p t a i n s  t o  
2 0 %  a b o v e  t h e  t o p  
r a t e  f o r  f i r e f i g h t e r s  

3 9  O n  C a l l  P a y  N o  c h a n g e  - - - - -  
4 0  C e r t i f i c a t i o n  P a y  N o  c h a n g e  I n c r e a s e  f r o m  

$ . 1 0 / h o u r  f o r  e a c h  
c e r t i f i c a t i o n  u p  t o  
t w o ,  t o  $ . 2 0 / h o u r  

u p  t o  t w o  
4 1  A t t e n d a n c e  

I n c e n t i v e  
P r o g r a m  

N o  c h a n g e  - - - - -  

4 2  D u r a t i o n  _ _ _ _ _  
 

3  y e a r  

 
The  par t ie s  met  wi th  the  Fact - f inder  on  May  25 ,  20 16  at  the  

admin i s t rat ive  o f f i ce s  o f  the  C i ty .  Pr io r  to  commenc ing  the  fac t -

f ind ing  hear ing ,  the  par t ie s  agree  to  engage  in  med iat ion  in  an  

at tempt  to  re so lve  the  remain ing  out s tand ing  i s sues .   

Dur ing  the  med iat ion  se s s ion ,  the  par t ie s  were  ab le  to  re so lve  

every th ing  but  Wages  (Ar t i c le  32)  and  Cer t i f i cat ion  Pay  (Ar t i c le  40) . 2 

Hav ing  agreed  w ith  the  par t ie s  that  fu r ther  at tempt s  to  med iate  

the se  i s sues  wou ld  not  be  product ive ,  the  med iat ion  se s s ion  ended ,  
                                                 
2 Suffice it to say, the particulars of the resolution of these issues are beyond the scope of this Fact-finding 

Report. 
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and  the par t ie s  were  sworn  in  and  the  fac t- f ind ing  hear ing  

commenced .   

I n  add i t ion  to  the i r  p re-hear ing  submis s ion  s tatemen t s ,  both  

par t ie s  in t roduced  add i t iona l  suppor t ing  background  documentat ion  

dur ing  the  cour se  o f  the  hear ing .  A l l  document s  were  examined  and  

d i s cu s sed  in  g reat  deta i l  be fo re  the  hear ing  was  c lo sed .  A f te r  the  

hear ing ,  a l l  ev idence  o f  record  was  g iven  due  cons iderat ion  in  the  

wr i t ing  o f  th i s  Repor t  and Recommendat ion s .   
 

PARTY’S  POSITIONS  

City ’ s  pos i t ion   

 Dur ing  the  hear ing ,  regard ing  the  i s sue  o f  the  Un ion ’ s  reques t  

fo r  enhancement s  to  wages  and  c la s s i f i cat ion  pay ,  G i rard  countered  

that  i t s  tenuous  f inanc ia l  cond i t ion  an d  the  need  for  a l l  C i ty  

employee s  to  absorb  s imi la r  sac r i f i ce s , 3 made  i t  f i s ca l ly  i r r e spons ib le ,  

and  unfa i r ,  to  agree  to  any  improvement s  in  e i ther .  Among  the  

reasons  i t  p rov ided in  suppor t  o f  i t s  po s i t ion  were :  

 -  The  c i ty  emerged f ro m f i s ca l  emergency  in  2012 ,  and had a   

  negat ive  genera l  fund  ba lance  o f  $ 1 78 ,650 .9 1  at  the  end o f   

  20 15 .  

 -  Girard ’ s  popu lat ion  has  been  in   a  s teady  dec l ine  s ince  the   

  1 970 ’ s ;  more  than  2/3  o f  i t s  fami l ie s  earn  le s s  than    

  $50 ,000/year ,  more  than  40% o f  i t s  re s ident s  don ’ t  work ,  and  

  32% are  on  a  f i xed  income.  

 -  One o f  the  C i ty ’ s  la rge s t  employer s ,  V&M S tar ,  has  endured   

  s ign i f i cant  layo f f s ;  s ince  20 12 ,  tax  revenues  f rom th i s  company  

  a lone  dec reased  by  approx imate ly  $235 ,000 .  

 -  Between 20 13  and  20 15  income tax  revenues  dec l ined  by  more  

  than  $470 ,000,  and  tax  revenues  are  on ly  s l igh t ly  h igher  than  

                                                 
3 It pointed out that its AFSCME local had agreed to wage freezes in its new contract (1-1-2016 through 12-

31-2019), as had its OPBA patrol and dispatch local (1-1-2013 through 12-31-2015). 
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  in  2008 when  the  C i ty  was  in  the  mid s t  o f  a  pr io r  f i s ca l   

  emergency .  

 -  Between 20 13  and  20 15 ,  the  C i ty ’ s  genera l  fund  revenues   

  dec reased  over  $820 ,000,  o r  14% .  

 -  Genera l  fund  revenues  have outpaced  genera l  fund    

  expend i ture s  in  both  20 14  and  20 15 ,  and  the  dec l ine  in  the   

  genera l  fund  car ryover  ba lance  by  more  than  120% over  the   

  la s t  cont rac t  te rm.  

 -  The  C i ty  has  exper ienced  reduct ion s  in  loca l  government   

  fund ing  near ly  every  year  s ince  20 10 .  

 -  Because  income tax  revenue  account s  fo r  over  70% o f  genera l  

  fund  revenues ,  and w ith  income tax  g rowth  not  on ly  non -  

  ex i s tent ,  but  V&M S tar ’ s  dec l in ing  hea l th  at  i s sue ,  the  C i ty   

  cannot  commit  to  ra i s ing  expend i ture s  in  a  f i re f ight ing    

  department  wh ich  i s  dependent  upon the  C i ty ’ s  genera l  fund   

  fo r  to  do  so  wou ld  push  the  C i ty  to  the  br ink  o f  f i s ca l    

  emergency  yet  again .  

 -  I n  te rms  o f  base  pay ,  th i s  barga in ing  un i t  a l ready  compare s   

    favorab ly  to  comparab le  department s  out s ide  the  C i ty .  
 

Union ’ s  pos i t ion :  

 The  Un ion  contends  that  the  C i ty  can  a f fo rd  the  enhancement s  

to  wages  and  ce r t i f i cat ion  pay  that  i t  has  proposed ,  and  prov ides  

the  fo l low ing  in  suppor t  o f  i t s  pos i t ion :  

 -  The  Un ion  has  a l ready  accepted  l i t t le  to  no  wage inc rease s   

  over  the  years .  

 -  The  C i ty  succes s fu l ly  emerged  f rom f i s ca l  emergency  back  in   

  20 12 .  

 -  The  Un ion  has  a l ready  moderated  i t s  demands ;  i t  reduced  i t s  

  o r ig ina l  p roposed  wage  inc reases  (4-3 .5 -3 .5%)  down to  3 -3-3% .   

 -  I t  po int s  out  that  C i ty  Counc i l  found  the  money  to  inc rease  i t s  

  pay ,  e f fec t ive  1 - 14- 16 ,  ra i s ing  co s t s  by  $ 138 ,000  over  th ree   
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  year s ,  o r  w i th in  $ 10 ,000 o f  the  Un ion ’ s  wage  ce r t i f i cat ion   

  p roposa l .  

 -  A s  o f  1 2-3 1- 15 ,  the  C i ty  pro jec ted  to ta l  revenue  to  inc rease   

  4 . 7%  when i t  ac tual ly  end ing  up  inc reas ing  5% .  Fur ther ,   

  sa lar ie s  came in  at  2 . 1%  le s s  than pro jec ted ,  and  to ta l    

  depar tmenta l  expend i ture s  2 .83% le s s .  

 -  An  upcoming  $ 108 .4  mi l l ion  I -80 w iden ing  pro jec t  w i l l  b r ing   

  more  economic  ac t iv i ty  to  the  C i ty ,  thus  lead ing  to  fu ture   

  revenue  inc rease s .  

 -  Counc i l  pas sed  an o rd inance  to  a l low the  mayor  to  negot iate  a  

  cont rac t  to  merge  G i rard  Hea l th  Department  w i th  the    

  T rumbul l  County  Hea l th  D i s t r i c t ,  thus  sav ing  the  C i ty    

  approx imate ly  $50 ,000 .  

 -  Sewer  u se r s  w i l l  s ee  rate s  inc rease  by  15% in  20 16 .  

 -  Even  though  the  C i ty  knew that  T r in i ty  S tee l  was  lay ing  o f f  43  

  o f  i t s  1 13  employee s ,  Counc i l  s t i l l  vo ted  themse lve s  a  pay   

  inc rease .  

 -  V indy . com repor ted  on  1 - 12- 16  that  Gi rard  had  a  to ta l  po s i t ive  

  fund  ba lance ,  aggregated f rom a l l  fund s ,  o f  $762 ,000 .  

 -   V indy . com repor ted  on 1 -26- 16  that  Gi rard  was  cons ider ing   

  ra in ing  water  rate s  by  10%,  generat ing  more  than  $300,000 in  

  more  income,  and that  income ta x  co l lec t ion s  inc reased  by   

  more  than  . 1 4% .  

 -  On  4- 13 - 16 ,  C i ty  counc i l  approved  a  manned  speed  camera   

  p rogram,  w i th  70% o f  any  revenue to  be  ded icated  to  the   

  genera l  fund .  

 -  I n  a  1 - 1 3- 16  V ind icator  ar t i c le ,  the  C i ty  aud i to r  deta i led  a   

  $96 , 197  genera l  fund  de f i c i t ,  but  pred ic ted  that  i t  cou ld  be   

  e ra sed  w ith in  two year s .   

 -  The  worker s ’  comp rate s  fo r  pub l i c  e mployer s  has  d ropped  by  

  26 .5%  s ince  201 1 ,  inc lud ing  a  9% d rop  e f fec t ive  January  1 ,  20 16 .   
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DISCUSSION  

  

 Be fo re  addre s s ing  the  two  o pen ar t i c le s ,  the  Fact - f inder  wou ld  

f i r s t  l ike  to  commend  the  par t ie s  fo r  the  e f fo r t s  they  expended  in  

med iat ion  to  se t t le  the  cont rac t .  Because  o f  the i r  hard  work  and  

f lex ib i l i t y ,  they  were  ab le  to  se t t le  a l l  the  open i s sues  but  two :  Ar t i c le  

32  (Wages )  and  Ar t i c le  40  (Cer t i f i cat ion  Pay) .   

 Wh i le  the  C i ty  proposed  no  changes  to  Ar t i c le  32 ,  inc lud ing  a  3-

year  wage  f reeze , 4 the  Un ion  a sked  fo r  wage  inc reases  o f  3 %-3%-3%,  

e l imin at ing  the  pay  f reeze  on paramed ic  pay  by  de le t ing  Sec t ion  4 ,  

and  inc reas ing  the  pay  d i f fe rent ia l  be tween  Capta in s  and  f i re f ighte r s  

f rom 17% to  20% .   

 Under  Oh io  law ,  f ac t - f inder s  a re  charged w ith  rev iew ing the  

ev idence  o f  record  and  mak ing  impart ia l  recommendat ion s  to  par t ie s  

in  the  pub l i c  s ec to r  how they  might  s et t le  unre so lved  te rms  and  

cond i t ion s  in  a  new co l lec t ive  barga in ing  agreement .  When  faced w ith  

mak ing  recommendat ion s  on i tems  that  incur  add i t iona l  demands  on 

the  employer ’ s  budget ,  the  fac t- f inder  mus t  take  var ious  fac to r s  in to  

cons iderat ion ,  not  the  leas t  o f  wh ich  i s  i t s  ab i l i t y  to  pay . 5  Th i s  i s ,  a t  

be s t ,  an  inexact  s c ience  a s  i t  invo lve s  tak ing  in to  cons iderat ion  not  

on ly  the  s tate  o f  the  employer ’ s  cu r rent  f inance s ,  but  the  fac t - f inder ’ s  

educated  gues s  what  w i l l  be  the  s tate  o f  i t s  budget  in  subsequent  

year s .  

 With  the se  con s iderat ion s  in  mind ,  and f rom h i s  rev iew o f  the  

record ,  t he  Fact - f inder  takes  note  o f  the  fo l low ing  impo rtant  

cons iderat ion s 6 in  the se  cont rac t  negot iat ion s :  

 -  Up unt i l  20 12 ,  t he  C i ty ’ s  dete r io rat ing  f inanc ia l  hea l th  caused  

  ente r  in to  f inanc ia l  d i s t re s s  s tatus .  Then ,  on ly  recent ly  i t  was   
                                                 
4 Appendix B. 
5 Along with internal equity concerns, outside comparables and effects on the employer’s other bargaining 

units.  
6 None of which were seriously questioned by the Union. 
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  ab le  to  move  back  in to  f i s ca l  hea l th  la rge ly  because  o f  the   

  inc reased  economic  ac t iv i ty  ar i s ing  f rom an  unexpected  boom 

  in  an  emerg ing  shale  o i l  and  gas  indust ry .  Unfo r tunate ly ,   

  because  o f  an  over supp ly  o f  pro duct ,  th i s  indus t ry  i s  now  

  undergo ing  a  re t renchment  and the C i ty ’ s  budget  i s  now see ing  

  the  e f fec t  o f  the  subs tant ia l  lo s s  o f  jobs  and revenue  that  i s  a  

  re su l t  o f  th i s  indus t ry  shakeout .   

 -  Based on  the  C i ty ’ s  p ro jec t ion s ,  b oth  now and  in to  the    

  fo re seeab le  fu ture ,  i t  s eems  sa fe  to  a s sume that  i t  w i l l  h ave  to  

  wre s t le  w i th  the  budgetary  impact  o f  uncer ta in  and  dec l in ing  

  revenue s .   

 -  I n  add i t ion  to  the  e f fec t s  o f  a  downs ized  Marce l lu s  sha le   

  indus t ry ,  in  the  la s t  few year s  many  o f  the  major  employer s  in  

  the   G i rard  area ,  p redominant ly  in  manufactur ing ,  have  e i ther  

  c lo sed  o r  downs ized ,  lead ing  to  the  lo s s  o f  hundred s  o f  jobs ,   

  unques t ionab ly  a  major  b low g iven  the  C i ty ’ s  smal l  popu lat ion  

  base .  

 -  Wh i le  the  un ion  d id  re fe rence  a numbe r  o f  potent ia l  bus ine s s  

  deve lopment s  that  cou ld  lead  to  inc reased  C i ty  revenues ,  the i r  

  e f fec t s  remain  e i ther  h igh ly  specu lat ive ,  o r  can  be  expected   

  to  generate  re lat ive ly  in s ign i f i cant  amount s  o f  revenue   

  re lat ive  to  the  C i ty ’ s  pro jec ted  budget  de f i c i t  over  the  next   

  two  year s .  

 -  I n  the  ar t i c le  the  Un ion  prov ided  to  ques t ion  the  prudence  o f  

  C i ty  Counc i l  g rant ing  i t s e l f  a  pay  inc rease  in  the  mid s t  o f  i t s   

  budget  d i f f i cu l t ie s , 7 the  a r t i c le  went  on  to  ment ion  that  T r in i ty  

  S tee l  M i l l  was  in  the  proce s s  o f  lay ing  o f f  more  than  1 /3  o f  i t s   

  work fo rce ,  on top  o f  the  500 jobs  lo s t  in  2007 w ith  the  c lo s ing  

  o f  the  Inda lex  P lant .  

                                                 
7 Union Ex.-4 (Girard Mill to Lay Off 43 Workers) 
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 -  I n  another  Un ion  exh ib i t , 8 a  January  20 16  on l ine  ar t i c le ,  i t   

  quote s  the  C i ty  Aud i to r  a s  repor t ing  a  $96 ,000 fund d e f i c i t   

  wh ich  he  expected  wou ld  take  two  year s  to  e l im inate , 9 and  a  

  $460,000 de f i c i t  in  the  water  fund .  

 -  I n  Un ion  Exh ib i t -6 ,  dur ing  a  f inance  commit tee  meet ing ,   

  o f f i c ia l s  p red ic ted  a  dec rease  in  C i ty  revenues  fo r  20 16 ,  and   

  the  pos s ib le  need  to  ra i s e  water  rate s  to  he lp  addres s  the   

  shor t fa l l .           

 -  I n  a  subsequent  I ndy . com ar t i c le  ( Apr i l  1 3 ,  2016 ) , 10 the  C i ty   

  Aud i to r  subs tant ia l ly  rev i sed  the  pro jec ted  genera l  fund  de f i c i t  

  to  $250 ,000 ,  ju s t  th ree  months  a f te r  pred ic t ing  i t  wou ld  be  l e s s  

  than  $ 100 ,000 .   

 -  I n  cons iderat ion  o f  i t s  dete r io rat ing  f inance s ,  the  C i ty  repor ted  

  that  the  OPBA (Pat ro l  and  D i spatch  Un i t )  agreed  to  a  wage   

  f reeze  fo r  the  durat ion  o f  i t s  new 3 -year  agreement ,  a s  d id   

  AFSCME in  the  3 -year  dea l  i t  ju s t  inked  w ith  the  C i ty .  

 -  Wh i le  the  Un ion  i s  co r rect  that  i t  agreed  to  modes t  wage   

  improve ment s  in  i t s  p r io r  3-year  agreement  w i th  the  C i ty ,  i t   

  s hou ld  be  noted  that  o ther  C i ty  employees  shared  s imi la r   

  sac r i f i ce s  a  who l ly  appropr iate  re sponse  g iven  that  G i rard  had  

  emerged  f rom f i s ca l  emergency  s tatu s  ju s t  month s  be fo rehand .  

 -  I n  look ing  at  the  wage  comparab le s  prov ided  by  both  par t ie s ,  

  Wh i le  member s  o f  th i s  lo ca l  do  not  lead  the  pack ,  overa l l ,  a t  

  l ea s t  a s  regards  base  pay ,  th i s  un i t  s t i l l  r emain s  ge nera l l y   

  compet i t ive  w i th  o ther ,  s imi la r ly  s i tuated  mun ic ipa l i t ie s .  

 -  Wh i le  i t  may  be  t rue  that  f i re f ighte r s  in  o ther  Oh io    

  mun ic ipa l i t ie s  may  earn  more  than tho se  in  Loca l  1 220 ,  i t  i s  an  

  unp leasant  rea l i ty  that  pub l i c  s ec to r  employee s  who  work  fo r  

  mun ic ipa l i t ie s  w i th  o lder  re s ident s ,  dec l in ing  manufactur ing -  

                                                 
8 Union Ex.-5 (Facing Assault Charge) 
9 In other words, during the first two years of the expected new 3-year contract between these parties. 
10 Union Ex.-7 (Girard Council Approves Manned Speed Camera Program) 

Wed,  29 Jun 2016  11:40:14   AM - SERB



 13 

  based  economie s ,  and  sh r ink ing  tax  base s  l ike  G i rard ’ s  s imply  

  cannot  a f fo rd  the  pay  and  benef i t s  that  can  be o f fe red  by   

  the se  more  pro sperous  c i t ie s .   

  

 A f te r  tak ing  these  fac to r s  in t o  cons iderat ion ,  the  Fact - f inder  

o f fe r s  the  fo l low ing  recommend at ion :     

1 .   A  wage  f reeze  fo r  each  o f  the  th ree  cont rac t  year s ,  mode l ing  

the  sac r i f i ce s  made by  the  C i ty ’ s  OPBA Pat ro l /D i spatch  and  

AFSCME loca l s  in  the i r  mos t  recent  cont rac t s .   

2 .  However ,  s imi la r  to  what  was  inc luded in  the  new AFSMCE  

cont rac t ,  i t  i s  recommended  that  a  reopener  c lause  be added 

to  Loca l  1 220 ’ s  new cont rac t  in  the  event  e i ther  o f  these  two  

loca l s  rece ive  a  genera l  pay  inc rease  fo r  any  reason dur ing  

Loca l  1 220 ’ s  3-year  cont rac t  te rm.  M i r ro r ing  the  language  in  

the  AFSCME cont rac t ,  i t  shou ld  be  worded  as  fo l lows :  

 “ In  the  event  that  a  wage  improvement  i s  awarded to  any  
 o ther  C i ty  barga in ing  un i t  ( i . e . ,  wages ,  lump sum/bonus ,  o r  
 longev i ty )  in  any  c a lendar  year  o f  th i s  Agreement ,  e i the r  
 the  Un ion  o r  the  C i ty  may reopen  on  the  i s sue  o f  wages  by  
 s e rv ing  wr i t ten  not i ce  to  the  o ther  par ty . ”  
 

3 .  The  Fact- f inder  doe s ,  however ,  recommend  e l im inat ing  t he  

cur rent  paramed ic  pay  f reeze  so  that  any  f i re f ighte r  who 

makes  the  e f fo r t  to  mainta in  paramed ic  ce r t i f i cat ion  would  

rece ive  the  same  paramed ic  pay  a s  tho se  h i red  on/be fo re  

Decemb 2003 . 11 Th i s  i s  not  on ly  a  matte r  o f  fa i rne s s  ( in te rna l  

equ i ty )  but  the  cos t  o f  end ing  th i s  f reeze  wou ld  be  de 

min imus .  And ,  i f  fo r  no  o ther  reason ,  the  C i ty  shou ld  want  to  

recogn ize  and  reward  f i re f ighte r s  who take  the  t ime  to  earn  

th i s  important  ce r t i f i cat ion  wh ich ,  in  the  event  o f  med ica l  

                                                 
11 In other words, eliminate the Article 32, Section 4 language found in the current agreement, and Side Letter 

#3. 
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emergenc ie s ,  p rov ide s  an  important  benef i t  to  a l l  C i ty  

re s ident s .   

4 .  At  th i s  t ime ,  t he  Fact - f inder  does  not  recommend  inc reas ing  

the  wage  d i f fe rent ia l  fo r  Capta in s  f rom 17%  above the  top  

rate  fo r  f i re f ighte r s  to  20% .  Th i s  i s  not  on ly  in  re f lec t ion  o f  the  

City ’ s  cur rent  and pro jec ted  f i s ca l  cons t ra in t s ,  but  the  C ity  

po inted  out  that  wh i le  the  OPBA contrac t  prov ide s  fo r  a  20% 

d i f fe rent ia l  fo r  po l i ce  capta in s ,  un l ike  f i re f ighte r  capta in s ,  

po l i ce  have  to  f i r s t  have  superv i so ry  exper ience  be fo re  be ing  

promoted  to  capta in .  And ,  la s t  but  not  lea s t ,  inc reas ing  the  

d i f fe rent ia l  wou ld  a l so  potent ia l ly  t r igger  a  wage reopener  

under  Ar t i c le  27 ,  Sec t io n  8  o f  the  AFSCME agreement  which  

wou ld  in jec t  an  e lement  o f  uncer ta inty  in to  a  cont rac t  that  

was  on ly  recent ly  conc luded .   

5 .  Again ,  because  o f  the  t r igger ing  o f  AFSCME’ s  wage  reopener ,  

a t  th i s  t ime  the  Fact - f inder  a l so  doe s  not  recommend  an 

inc rease  in  f i re f ighte r  ce r t i f i cat ion  pay  f rom $ . 10 /hour  to  

$ .20 /hour .  However ,  the  Un ion ’ s  a rgument  in  suppor t  doe s  

appear  to  have  some mer i t  and  can  be  rev i s i ted  in  the  next  

cont rac t .  

6 .  I n  l igh t  o f  the  par t ie s ’  p r io r  agreement  to  wa ive  4 1 1 7 . 1 1 4 (G)( 1 1 )  

shou ld  th i s  d i spute  end  up in  conc i l ia t ion , 12 the  Fact - f inder  

a l so  recommends  a  3 -year  agreement ,  w i th  the  e f fec t ive  date  

o f  January  1 ,  2016 ,  w i th  fu l l  re t roact iv i ty  back  to  that  date  o f  

any  and  a l l  changes .  

7 .  Whi le  the  Fact - f inder  i s  not  unmind fu l  that  the  above  

recommendat ion s  may not  meet  the  Un ion ’ s  expectat ion s ,  he  

would  l ike  to  po int  out  that  in  med iat ion ,  th i s  lo ca l  was  ab le  

to  ach ieve  some non -wage  enhancement s  that  i t  doe s  not  

en joy  under  the  cur rent  cont rac t .  And ,  wh i le  many  un ions  are  

                                                 
1212 Union Ex.-I. 
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not  neces sar i ly  enamored  o f  pat te rn  agreement s 13 wh ich  to  

some extent  the se  recommendat ion s  are ,  i t  wou ld  appear  to  

be  in  everyone ’ s  bes t  in te re s t s  to  have shared  sac r i f i ce  in  

o rder  to  avo id  the  C i ty ’ s  potent ia l  reent ry  in to  f i s ca l  

emergency  and  the  re turn  o f  superv i s ion  o f  the  Oh io  Audi to r ’ s  

Off i ce  and the  S tate  Overs ight  Commis s ion .   

   
 

CONCLUSION 

 Wh i le  th i s  Fact -F inder  rea l i ze s  that  ne i ther  par ty  may be  fu l ly  

sat i s f ied  w i th  th i s  Repor t  and R ecommendat ion s ,  he  be l ieve s  that  i t  i s  

con s i s tent  w i th  h i s  s tatutory  ob l igat ion s ,  f lows  log ica l ly  f rom the  

ev idence  o f  record ,  he lp  the  C i ty  s tab i l i ze  i t s  budget ,  ca l l s  fo r  shared  

sac r i f i ce  by  the  OPBA,  AFCSME and  IAFF  loca l s ,  and  prov ide s  a  

workab le  and  mutua l ly  equ i tab le  so lu t ion  to  the  current  cont ract  

impas se .   
 

I s sued :  June  25 ,  20 16  

       Re spec t fu l ly  submit ted ,  

        Jared D. S immer, Es q .  
        Fac t -F inder  
  

C ERTI FI CA T E OF SERVI C E  

 I ,  J a re d  D .  S im m er ,  E sq . ,  h er e by  c e r t i f y  th a t  th e  ab ove  F ac t- F in d in g  

R ep or t  w as  s e rv ed  up o n  the  fo l lo w in g  pa r t ie s ,  to  w i t ,  t he  I AF F ,  L oc a l  1 220 ,  

b y  i t s  r ep re s e n ta t iv e , S ta n le y  J .  O kus ews ky  I I I ,  an d  th e  C i t y  o f  G i r a r d ,  Oh io  

v ia  i t s  r ep re s e n ta t iv e ,  Ro b in  B e l l ,  E sq . ,  by  b o th  e le c t ro n i c  m a i l  th i s  25 t h  

d ay  o f  Ju n e  20 16 ,  a nd  s im i la r ly  up o n  th e  O h io  SE RB  v ia  e le c t r on i c  m a i l  th i s  

s am e  d ay .  

         Jared D. S immer, Esq .  

  

                    J a r e d  D .  S im m er ,  E sq .  
                                                 
13 Though, understandably, this distaste largely disappears when the pattern benefits the local. 
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