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PROCEDURAL BACKGROUND

This matter came on for a fact-finding proceedin@@O00 a.m. on September 28,
2015 in seventh floor conference rooms in the HamilCounty, Ohio Administration
Building, 138 East Court Street, Cincinnati, Oh#®282. This fact-finding proceeding
was comprised of mediation and the submittal ofad@cluding Hamilton County
budgetary and fiscal figures, and comparable in&difom as to wages, benefits, and
insurance in Hamilton County and statewide. Follayihe presentation of evidence and
arguments the fact-finding proceeding concludeti®® p.m. on September 28, 2015.

This matter proceeds under the authority of Ohievifed Code section
4117.14(C) and in accordance with Ohio Administ&tCode section 4117-9-05. Three
days prior to the day of the fact-finding procegd@ach party delivered to the fact finder
and the other party the party’s position on eaaleswived issue.

This matter is properly before the fact finder feview, for the preparation of a
fact-finding report, and to recommend languageédantluded in the parties’ successor
collective bargaining agreements for the Blue biaigg unit and the Gold bargaining

unit.

FINDINGS OF FACT

1. The parties to this fact-finding procedure, Hemilton County, Ohio
Sheriff's Office, hereinafter the Employer, and theaternal Order of
Police, Ohio Labor Council, Inc., hereinafter thaidh, have engaged in
negotiating successor collective bargaining agreesneetween them for
two bargaining units - the Gold Unit comprised dfragular, full-time
employees of the Sheriff's Office Enforcement Umit the following



classifications: Enforcement Sergeants and LieutsnaCourt Service
Sergeants and Lieutenants, Internal Affairs Sergeamd Lieutenants and
Electronic Monitoring Division Sergeants of the Hiom County, Ohio
Sheriff's Office; and the Blue Unit comprised ofl akégular full-time
employees of the Sheriff's Office Enforcement Umit the following
classifications: Enforcement Officer, Enforcement@ral, Court Service
Officer, Court Service Corporal, Enforcement ClerlEvidence
Technician, Range Officer, Law Enforcement Investyg, Execution
Officer, Enforcement Officers and Corporals in Electronic Monitoring

Section.

2. At the time of the fact-finding hearing thel@tJnit was comprised of
thirty-three bargaining unit members and the Blusgt Was comprised of

264 bargaining unit members.

3. The most recent collective bargaining agreembaetween the parties
for the Gold and Blue Units expired on December281,4.

UNOPENED ARTICLES

The parties did not open the following Articles foargaining. The fact finder
recommends that all of the unopened Articles enatadrbelow be included, unchanged,
in the parties’ successor Agreements for the Bhee@old Units.

Blue Unit

Article 1 — Agreement/Purpose
Article 3 - FOP Security

Article 5 — Management Rights
Article 6 — Non-Discrimination
Article 8 — General Procedure

Article 10 - Personnel Files



Article 11 — Probationary Periods

Article 12 - Seniority

Article 13 - Layoff and Recall

Article 15 — Bulletin Boards

Article 16 — Work Rules — General Orders
Article 17 — Performance Evaluation
Article 21 — Court Time/Call-In Time/Stand-By
Article 26 — Occupational Injury Leave
Article 27 — Donated Time

Article 29 — Expenses

Article 30 — Training

Article 31 — Leaves of Absence

Article 33 — Drug/Alcohol Testing

Article 35 — Civil Service Compliance
Article 36 — No Strike/No Lockout

Article 37 — Severability

Article 38 — Waiver in Case of Emergency
Article 39 — Copies of the Agreement
Article 40 — Tuition Reimbursement
Article 41 — Sub-Contracting

Gold Unit

Article 1 — Agreement/Purpose
Article 3 — FOP Security

Article 4 — FOP Representation
Article 5 — Management Rights
Article 6 — Non-Discrimination
Article 8 — Grievance Procedure
Article 10 — Personnel Files
Article 11 — Probationary Period
Article 12 — Seniority



Article 13 — Layoff and Recall

Article 15 — Bulletin Boards

Article 16 — Work Rules — General Orders
Article 19 — Court Time/Call-In Time/Stand By
Article 24 — Occupational Injury Leave
Article 26 — Expenses

Article 27 — Training

Article 28 — Leaves of Absence

Article 29 — Drug/Alcohol Testing

Article 30 — Civil Service Compliance
Article 31 — Performance Evaluation
Article 33 — Donated Time

Article 36 — Copies of the Agreement
Article 37 — No Strike/No Lockouts

Article 38 — Severability

Article 39 — Waiver in Case of Emergency
Article 40 — Tuition Reimbursement
Article 41 — Sub-Contracting

TENTATIVELY AGREED ARTICLES

The following Articles were tentatively agreed the parties. The fact finder
recommends that all tentatively agreed Articlesnesiated below be included in the

parties’ successor Agreements for the Blue and Galtks.

Blue Unit

Article 2 — FOP Recognition

Article 4 — FOP Representation

Article 7 — Labor/Management Meetings
Article 9 — Discipline

Article 14 — Vacancies



Article 19 — Hours of Work and Overtime
Article 23 — Holidays

Article 25 — Sick Leave

Article 32 — Outside Employment

Article 34 — Health and Safety

Article 42 — Residency

Article 43 — Duration

Gold Unit

Article 2 — FOP Recognition

Article 7 — Labor/Management Meetings
Article 9 — Discipline

Article 14 — Vacancies

Article 21 — Holidays

Article 23 — Sick Leave

Article 34 — Outside Employment

Article 35 — Health and Safety

Article 42 — Residency

Article 43 - Duration

UNRESOLVED ARTICLES

The following Articles remained unresolved betwésn parties:
Blue Unit

Article 18 — Physical Fitness

Article 20 — Wages and Compensation
Article 22 — Insurance

Article 24 — Vacation

Article 28 — Uniforms and Equipment

New Article — Military Reserve



Gold Unit

Article 18 — Compensation

Article 20 — Insurance

Article 22 — Vacation

Article 25 — Uniforms and Equipment
Article 32 — Physical Fitness

New Article — Military Reserve

DISCUSSION OF UNRESOLVED ARTICLES AND RECOMMENDEDRANGUAGE

Article 18 (Blue Unit) and Article 32 (Gold Unit) Physical Fithess

The Union proposes adding language to Articleri&he Blue Unit's successor
Agreement and to Article 32 in the Gold Unit's sessor Agreement, Articles titled
Physical Fitness, that would require the Emplogepdy an annual bonus of $365.00 to
any bargaining unit member who complies with thggatal fithess standards demanded
by the Employer. The Union also proposes that amdit language be installed in the
Blue and Gold Units’ successor Agreements that deeabuire the Employer to pay a
bonus of $500.00 to any bargaining unit member attains a fitness level that ranks
among the top 20% of a maximum on a physical faresrt.

The Union describes the language proposed foclagil8 and 32 of the Blue and
Gold Units, respectively to provide an incentivebrgaining unit members to comply
with the physical standards required by the EmploYke fact finder is reminded that for
the bargaining unit members to comply with the d#éads on physical fithess the
bargaining unit members must use their own findn@aources and off-duty time to
train. The Union contends that bargaining unit merabwho become exceptionally

physically fit through greater training during thé&iee time should be compensated for



the extra time needed to attain this heighteneel lef/physical fithess. The Union points
out that if bargaining unit members do not meet Emeployer’'s standards on physical
fitness they open themselves to discipline by thglByer. The Union contends that by
complying with the physical fithess standards destedrby the Employer bargaining unit
members should be rewarded with these bonuses.

The Union points out that there are external coalgla data showing physical
fitness incentives are expressed in a variety déctive bargaining agreements among
law enforcement officers in the state of Ohio. T&on contends that the bargaining
unit members in this proceeding are seeking theedagnefit that is commonly provided
to other law enforcement officers performing workitar to the work assigned to the
bargaining units at issue in this proceeding.

The Employer opposes the additional language meghdoy the Union for
Articles 18 and 32, Physical Fitness. The Emplagscribes the physical fithess bonuses
proposed by the Union as without merit and pointstbat the parties agreed to a new
pilot program on physical fitness in August, 20a4pilot program that has a two-year
term. This pilot program, now in effect, includesagreement between the parties to stay
any current disciplinary action grounded upon ptaisifitness standards previously
imposed, and an agreement that discipline is naipaion under the physical fithess pilot
program.

The Employer points out that there has never lbgeiysical fithess bonus agreed
between the parties and describes the bonusessaby the Union as not needed under

the pilot program now in effect.



The fact finder is reluctant to recommend modtfmas to the language of
Articles 18 and 32 while the parties’ pilot program physical fithness remains in effect.
The absence of discipline as agreed by the padieter the pilot program would
withhold the consideration for the compliance boasgroposed by the Union. The fact
finder prefers to allow the parties’ agreed pilodgram to run its natural course without
the complication of new language recommended byatttefinder.

The fact finder declines to recommend the additidanguage proposed by the
Union for Articles 18 and 32. The fact finder regoends that current language in both
Articles be retained.

RECOMMENDED LANGUAGE: Article 18 (Blue Unit) and Aicle 32 (Gold Unit) -
Physical Fitness
Article 18 (Blue Unit) — Physical Fithess — Maimtaiurrent language.

Article 32 (Gold Unit) — Physical Fitness — Maimtaiurrent language.

Article 24 (Blue Unit) and Article 22 (Gold Unit) Macation

The Union has proposed two additions to Article(Btue Unit) and Article 22
(Gold Unit), Vacation. The first change proposedthy Union would add to Article 24,
section 24.4(B) and to Article 22, section 22.4{B¢ following language, to be placed
immediately after the first sentence in each piomis“All employees assigned to a
twelve (12) hour shift shall be entitled to twek#?) consecutive working days on their
initial pick.” This proposed change has been agrdésd the Employer and is
recommended by the fact finder for inclusion in thegties’ successor Agreements in

Article 24 of the Blue Unit and Article 22 of theo(® Unit.



The Union’s other proposed change to Article 24hef Blue Unit and to Article
22 of the Gold Unit would add a new section, sei@4.9 and 22.9, respectively that
would allow bargaining unit members to convert asit up to eighty (80) hours of
accrued, unused vacation leave once each year.URmn contends that this new
language would save the Employer money in the teng by reducing overtime usage in
maintaining staffing levels. The Union argues thiadler its proposal the Employer pays
for vacation leave only once, avoiding paying twiceugh vacation usage leading to the
higher costs of overtime usage to maintain staffévgls.

The Union claims that vacation cash-out languagdound in a variety of
collective bargaining agreements in the state obQ@mong law enforcement officers.
The Union contends that the bargaining unit membegsseeking the same opportunity
commonly provided to other law enforcement officeesforming work similar to the
work performed by the bargaining units at issuthia proceeding.

The Employer opposes the additional language megbdy the Union for the
eighty (80) hour buy back of unused accrued vandeave time. The Employer claims
that such language would give rise to a budgetilegrona for the personnel department
as it would have to anticipate the annual costsuwh a program when determining
budget priorities for the Hamilton County Sherif@dfice. The Employer points out that
both the Blue and Gold bargaining units have tightrio carry over unused accrued
vacation leave time from one calendar year to #,meducing the possibility of losing
accrued vacation benefits.

The fact finder is of the view that vacation leaseaccrued by bargaining unit

members not only for the monetary value of thisaed leave time but also because of
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the recognition by both parties of the rejuvenatefiiects of taking a scheduled break
from duty at a time that is mutually agreed by Itlaegaining unit member (subject to the
strictures of seniority) and the Employer to instiat coverage is maintained while
vacation leave time is being used. Accruing eigf@9) hours of vacation time and
converting these hours to cash does not providgdhicular physical and psychological
benefits of stepping away from daily duties on lzesitiled break for a week or two.

The difficulty in anticipating the vacation buydkacost on an annual basis is a
complicating feature of the language proposed leyUhion. Because vacation leave is
allowed to carry over from the conclusion of a odigr year to the beginning of the next
calendar year there is only the unfettered dismmetif each bargaining unit member who
has accrued unused vacation leave time that detesmvhether the conversion of unused
accrued vacation leave time for cash will be deredndVhile the amount of money
involved is not viewed as particularly onerous, thet finder understands the difficulty
in anticipating with any precision the amounts rezetb meet these obligations. The fact
finder does not recommend the 80-hour cash-outlkzage proposed by the Union.
RECOMMENDED LANGUAGE: Article 24 (Blue Unit) and Aicle 22 (Gold Unit) -

Vacation

Article 24 (Blue Unit) - Vacation

Sections 24.1, 24.2, and 24.3 — Maintain curramjuage.

Section 24.4 The Employer shall post a vacat@eraar in each unit (Patrol, Court
Services, CIS, and Support Services) by the firesndlhy of November of each year.
Employees may request, prior to March 1, the d&geshat vacation year (January 1
through December 31 of that year) on which theyfgoréo use their accumulated
vacation. Such requests shall be honored on the bbthe employee’s seniority with the

Employer as established in Article 12.2, subjectthe following limitations and
exceptions:
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A. The first round of vacation selection shall beby the first Monday of November of
the prior year and the first round of vacation st shall be completed by December
315t Each employee shall be given the opportunity @ect vacation in this round.
Failure to select vacation in this round will waibe right to a first round pick.

B. Vacation requests submitted before Januéirghill be honored only to the extent that
the employee has selected up to seventeen (17¢@ange working days from vacation
(which may be combined with his regularly schedwédlays.) All employees assigned
to a twelve (12) hour shift shall be limited to twe (12) consecutive working days on
their initial pick. After making his/her initial &&ction the employee may not make any
additional selections for the use of vacation tumél all other members of his/her shift
have had the opportunity to make their seniorityation selections. After this first round
of vacation picks, the second round of vacatiokgplay seniority will be allowed with no
limits on the amount of vacation time or periodiafe which may be selected. Vacation
requests submitted by Marcht ghall be honored in accordance with this section.

C. Vacations are scheduled and approved in accoedaith the workload requirements
of the Employer.

D. An employee who has received approval of his/liacation request, and is
subsequently reassigned, shall not lose his/ht togthat approved vacation period.

E. An employee who has received approval of hisitaeration request shall not lose
his/her right to that approved vacation period ta@e senior employee who transfers in
to his/her unit or location.

F. Requests for leave of any type will be put imtivwg on a request for leave form. Any
supervisor who denies a request for leave shaltuteason for such denial in the space
provided on the reverse side of the request fareldarm and return the request for leave
form to the employee requesting such leave.

Sections 24.5, 24.6, 24.7, and 24.8 — Maintainerirlanguage.

Article 22 (Gold Unit) - Vacation
Sections 22.1, 22.2, 22.3 — Maintain current laggua

Section 22.4 The Employer shall post a vacatioercidr in each unit (Patrol, Court
Services, CIS, and Support Services) by the firendlhy of November of each year.
Employees may request, prior to March 1, the d&dgeshat vacation year (January 1
through December 31 of that year) on which theyfgoréo use their accumulated
vacation. Such requests shall be honored on the bbthe employee’s seniority with the
Employer as established in Article 12.2 subjectthe following limitations and
exceptions:
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A. The first round of vacation selection shall eby the first Monday of November of
the prior year and the first round of vacation st shall be completed by December
315t Each employee shall be given the opportunity @ect vacation in this round.
Failure to select vacation in this round will waibe right to a first round pick.

B. Vacation requests submitted before Januéirghill be honored only to the extent that
the employee has selected up to seventeen (17¢@ange working days from vacation
(which may be combined with his regularly schedwédlays.) All employees assigned
to a twelve (12) hour shift shall be limited to twe (12) consecutive working days on
their initial pick. After making his/her initial &&ction the employee may not make any
additional selections for the use of vacation tumél all other members of his/her shift
have had the opportunity to make their seniorityatimn selections. After this first round
of vacation picks, the second round of vacatiokgplay seniority will be allowed with no
limits on the amount of vacation time or periodiafe which may be selected. Vacation
requests submitted by Marcht ghall be honored in accordance with this section.

C. Vacations are scheduled and approved in accoedaith the workload requirements
of the Employer.

D. An employee who has received approval of histacation request, and is
subsequently reassigned, shall not lose his/het togthat approved vacation period.

E. An employee who has received approval of hisiaeation request shall not lose
his/her right to that approved vacation period ta@e senior employee who transfers in
to his/her unit or location.

F. Requests for leave of any type will be put imtiwg on a request for leave form. Any
supervisor who denies a request for leave shaltfuteason for such denial in the space
provided on the reverse side of the request fareldarm and return the request for leave
form to the employee requesting such leave.

Sections 22.5, 22.6, 22.7, and 22.8 — Maintaineturtanguage.

Article 28 (Blue Unit) and Article 25 (Gold Unit)Uniforms and Equipment

The Union proposes an alteration to the langudggrticle 28 and Article 25,
Blue Unit and Gold Unit, respectively that wouldseathe annual uniform allowance
from $800.00 to $1,200.00 in Article 28, section728nd Article 25, section 25.7. The
Union also proposes an adjustment on the bastioétteration to the pro-rated uniform

allowance presented in these Articles.
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The Union points out that members of a separatgabang unit comprised of
Corrections Officers employed by the Hamilton Cqusheriff's Office are receiving an
annual uniform allowance of $1,000.00. The Uniomteads that, at a minimum, the
bargaining unit members in the Blue and Gold Usit®uld be receiving the same
amount of uniform allowance as the Corrections ¢@ffs.

The Employer proposes that a debit card processumiform purchases be
instituted, enabling employees to better utilizeitldollars for uniforms and reducing
taxes arising from this benefit. The Employer aggtiat there is no evidence to support
the increase in uniform maintenance allowance pegdy the Union and the Employer
finds no justification for the Union’s proposed liease of this benefit. The Employer
argues that the Union’s proposal as to uniformseqdpment is unjustified and without
merit.

The fact finder recommends an increase to the Bhe Gold bargaining unit
members’ annual allowance for uniforms and equignfrem $800.00 to $1,000.00. The
fact finder is persuaded that an internal comparedahe Blue and Gold bargaining units
with the Corrections Officers’ bargaining unit sopis the Union’s proposed increase but
only up to the $1,000.00 level. The increase to0®L00 seems in keeping with
legitimate costs associated with work apparel meguto be worn by Blue and Gold
bargaining unit members.

RECOMMENDED LANGUAGE: Article 28 (Blue Unit) and Aicle 25 (Gold Unit) -
Uniforms and Equipment
Article 28 (Blue Unit) - Uniforms and Equipment

Sections 28.1, 28.2, 28.3, 28.4, 28.5, and 28.@intdin current language.
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Section 28.7 On the first regularly scheduled gay following May 1, of each calendar
year, employees who have completed more than gneéts of service in the bargaining
unit shall receive a uniform allowance of one treog (1,000.00) dollars. Payment shall
be made by separate check. An employee who corspbete (1) year of service in the
bargaining unit after May 1 shall upon completidnihe one (1) year service requirement
receive a pro-rated uniform allowance of eightyethrdollars and thirty-three cents
($83.33) per full calendar month of service frontedaf entry into the unit to May 1. An
eligible employee who separates from service gadvlay 1 of any year shall be entitled
upon separation to a pro-rated share of the alloevéased upon the number of months
of service completed since the previous May 1.

Article 25 (Gold Unit) - Uniforms and Equipment
Sections 25.1, 25.2, 25.3, 25.4, 25.5, and 25.@&intdin current language.

Section 25.7 On the first regularly scheduled gay following May 1, of each calendar
year, employees who have completed more than gneéts of service in the bargaining
unit shall receive a uniform allowance of one tramg (1,000.00) dollars. Payment shall
be made by separate check. An employee who comspbete (1) year of service in the
bargaining unit after May 1 shall upon completiénih@ one (1) year service requirement
receive a pro-rated uniform allowance of eightyethrdollars and thirty-three cents
($83.33) per full calendar month of service frontedaf entry into the unit to May 1. An
eligible employee who separates from service gadvlay 1 of any year shall be entitled
upon separation to a pro-rated share of the alloevdnased upon the number of months
of service completed since the previous May 1.

New Article — Military Reserve

The Union recommends a new Atrticle that woulditsedt Military Reserve. This
new language proposed to be added to both the ssarcAgreements for the Blue and
Gold Units would affect bargaining unit membersveey as United States Military
Reservists who are deployed to a United States @b#dme (an official designation by
the U.S. Department of Defense). The Union poinfistibat bargaining unit members in
the U. S. Military Reserve who are deployed to &.WCombat Zone risk their lives to

protect the freedom of all Americans, and in recgm of this service the Union argues
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that the Employer should allow these employeesctua vacation leave during the
period of time they are ordered to serve in a @&nbat Zone.

The Union also proposes that bargaining unit membéo are deployed to a
U.S. Combat Zone and return to employment be perdib take leave from work for up
to thirty (30) calendar days upon their return frantive duty. The Union notes that the
purpose of this leave is to ensure that returnimpleyees are provided with the time
needed to acclimate themselves to civilian life.

The Employer recognizes the need for time offrakurning from active duty in
a combat zone and the Employer expressed its gilées to allow returning military
reservists to use any form of accrued paid leana@uding vacation leave, compensatory
time, personal leave, and sick leave. The Empl@argues that this allows time off
without incurring additional leave costs and theployer's proposal is described as
reasonable in addressing the concerns raised dyrtiom on this issue.

The fact finder prefers to steer clear of the addiof new language addressing
military reservists. While the Union’s arguments aeasonable, it is important to
remember that any increased costs associated higtlptoposal require the expenditure
of additional public monies. The fact finder undersls the impetus underlying the
Union’s proposal to reward military reservists whlaced their lives in danger in support
of the policies of the American people, and the faadler fully endorses the agreed view
of the parties that some period of time away froankas beneficial to a military reservist
returning from a combat zone. The fact finder i$ persuaded, however, that the new
benefit proposed by the Union for military resetvishould be recommended at this time.

The Employer has made known its willingness to pteay form of accrued paid leave
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from a returning military reservist. The fact fimdess not prepared at this time to

recommend the additional leave proposed by theJaimer this new Article.

RECOMMENDED LANGUAGE — New Article — Military Resee

The fact finder does not recommend the additioa aew Article titled Military

Reserve.

Article 20 (Blue Unit), Wages and Compensation, Aniicle 18 (Gold Unit),
Compensation

The Union refers the fact finder to Ohio Adminadive Code section 4117-9-
05(K)(2) that directs the fact-finder to considemparisons of compensation paid to the
bargaining unit members at issue in this proceettirgher employees doing comparable
work in the state of Ohio. The fact finder is ateminded that under Ohio Administrative
Code section 4117-9-05(K)(3) the fact finder iscansider the ability of the public
employer to finance the Union’s proposals.

The Union presents an economic analysis of Hami@ounty, Ohio prepared by
certified public accountant Wade Steen and Mr. i8&epublic accounting firm, Steen
and Company, LLC. The peer comparisons in Mr. Sseeport shows Hamilton County
Deputy Sheriffs lagging behind the wages of lawoetgment officers employed in
seventeen Hamilton County cities and lagging belimdvages when compared to
similarly employed Deputy Sheriffs in five Ohio cdies - Franklin, Warren, Clermont,
Montgomery, and Butler Counties. The Union pointgt ¢hat the bargaining unit
members at issue in this proceeding have fallenndeim terms of purchasing power

because they agreed to forgo wage increases tdHagiplton County during a period of

17



financial difficulty. The Union points out that theargaining unit members have not
received a wage increase in four years while oémeployees of the Hamilton County
Sheriff's Office have received significant wageriggses.

The Union points to the analysis provided by Staeth Company, LLC as to the
Hamilton County Sheriff's Office. The Union notelsat Hamilton County economic
metrics are strong and improving. Available datejguts sales tax revenues for 2015
based upon sales tax collections during the feses months of 2015. These revenues
are expected to exceed budget projections by 4.6%3@®B5 million. The sales tax
collections during the first seven months of 20t&spnt an 8% increase over the same
period in 2014. The Union claims that the analps®/ided by Steen and Company, LLC
shows Hamilton County to have outperformed its dwdget every year during the last
five years, including 2014. Unemployment in theioegis below state and national
averages and has been for the last four years.

So as not to fall behind other county employeed ather law enforcement
officers in the state of Ohio the Union propose§% wage increase for Blue Unit
bargaining unit members retroactive to JanuaryOlL52 a 4% wage increase effective
January 1, 2016; and a 4% wage increase effectimealy 1, 2017. The Union also
proposes the addition of a fifth step for Court\V@esx Officers for the purpose of
avoiding anomalies within the Court Service Off&¢eand Enforcement Officers’ pay
schedules.

The Union’s proposal on Article 20, Wages and Cengation, for the Blue Unit
would also determine the compensation under Artldeof the Gold Unit as the Gold

Unit members’ compensation is determined by ushegtop pay for a Patrol Officer
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presented in Article 20 of the Blue Unit's Agreerhans a starting point in calculating the
compensation of Gold Unit bargaining unit members.

The Union’s proposal on wages and compensatioeruAdicle 20 of the Blue
Unit's Agreement presupposes the continuing apipdinaof a health insurance coverage
contribution cap that has been in effect since 2083cap made effective by a
conciliator's award in June, 2003. This limitation contributions to be made by Blue
and Gold Unit members toward the premium costheif thealth care coverage restricts
any increase in these premium contributions by Blné Gold bargaining unit members
to the amount of wage increases secured by the@ideGold bargaining unit members.
This insurance cap is unique to the Blue and Galhdining units and provides an
economic advantage to Blue and Gold bargainingmeiinbers in contributing funds for
their health care coverage in comparison to aleothamilton County employees who
receive health care coverage through Hamilton Gount

The Employer has analyzed the fiscal and budgetats for Hamilton County
and the Hamilton County Sheriff's Office, and thedloyer's analysis has at its center
the Hamilton County General Fund, the primary sewtthe Hamilton County Sheriff
Office’s operating budget. The 2015 Hamilton CounBeneral Fund budget
recommended by the Hamilton County Administratooanied to $210.7 million. This
presented a 1.5% increase from the 2014 projecteeheliture level.

The Employer notes that ultimately the HamiltonuGty Commissioners agreed
to a General Fund budget in the amount of $201l8omi

The Employer notes that the Hamilton County Bad#r@ommissioners agreed to

an expenditure level for 2015 of $202 million, amaunt that does not include a
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compensation adjustment for 2015. It is noted $282 million is $3.3 million below the
2014 estimated expense level. The Employer notes the Sheriff's Office has
consistently exceeded its budget each year sint2.20

The Employer points out that the 2015 Hamilton @guGeneral Fund has a
reserve level of about $29.2 million or 14.5% of fhrojected Hamilton County General
Fund balance. As of September 13, 2015, the reseveéwas estimated to be at 14.7%
of the Hamilton County General Fund balance. Thelgger notes that the Government
Finance Officers Association (GFOA) recommendssamee level of approximately 16%
- 17% of annual operating expenses.

The Employer notes that Hamilton County has fodus® economic stabilization
but economic recovery is slow. The Employer arghas growth in compensation in the
Hamilton County Sheriff's Office should mirror thgrowth of Hamilton County’'s
finances, and it is claimed that it is imperatiliattthe Hamilton County Sheriff’'s Office
operate within its approved departmental budget.

The Employer does not propose a wage increasthéoBlue Unit for 2015 but
does propose a 2% across the board wage increadeefBlue Unit effective January 1,
2016 and proposes a wage reopener in 2017.

While the Employer does not propose a wage ineréas 2015, the Employer
does propose a $1,400.00 increase to all baseabédissteps as a buy-out of the current
insurance cap. The Employer argues that the insaraap, imposed twelve years ago
through a conciliation award, today bears no reaslenrelation to Hamilton County’s
current economic state. The Employer reminds tle fiader that in 2003 Hamilton

County’s General Fund amounted to $258.6 milliamj & 2015 the Hamilton County
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General Fund amounts to $201.8 million, a reductbr$56.8 million or 22%. The
Employer claims that a continuation of the insueanap will cause substantial hardship
to the Employer and claims that the insurance samjustified.

The Union opposes the elimination of the insuracape held by the Blue and
Gold Units. The Union points out that this limitati was conferred by a conciliator on
June 28, 2003, and in awarding this cap the catoiliheld: “... reinstating the cap could
give employees the ability to predict the cost éases and it allows for some small
increase in co-payment of the health insurance ipirath The Union contends that the
conciliator’s rationale expressed in 2003 remarng fand applicable today. The Union
notes that an attempt to void the insurance capO®b by the Employer produced a
grievance that was sustained by an arbitrator.Uinen notes that the insurance cap has
been in place since 2003 and claims there is nopetimg reason to change the
insurance cap now after twelve years.

There is a direct connection between the valueived by Blue and Gold
bargaining unit members through the money saveougir the insurance contribution
cap imposed by a conciliator on June 28, 2003,thacabsence of wage increases over
the last four years. The tacit understanding betvike parties has been the gain in value
under the unique circumstances of the insurancguapdes the increase in purchasing
power for the Blue and Gold bargaining units thatild otherwise take the form of wage
increases. This circumstance was viewed as obgidatie need for an express wage
increase for the Blue and Gold Unit. Such an aramnt provides Blue and Gold
bargaining unit members withde facto wage increase that is tax free; the Employer can

refer to its success in resisting wage increasgspres.
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There is no denying the financial advantages @udyy the Blue and Gold Units
as a result of the insurance cap. The fact finaeletstands that to attempt to persuade
the holders of this benefit to relinquish it volarily as a relic of a distant time, a benefit
that has outlived its reason for existing, is alggame. The benefit exclusively enjoyed
by the Blue and Gold Units through the insurange iseof real value to the bargaining
unit members and will not be relinquished withoutredurn that is viewed by the
bargaining unit members as commensurate with wiet are being asked to give up.
The fact finder understands that if there is toabg chance of the parties reaching an
agreement on the formation of the two successdeatole bargaining agreements for the
Blue and Gold bargaining units through this faodfng procedure, the parties must
agree as to what is to be exchanged for the raBhquent of the health care insurance
coverage cap.

One of the features of the insurance cap thatappity dispensed with, if the
insurance cap were to be dissolved, is the impgatas had on the wage history of the
Blue and Gold bargaining units. The substitutiortred dollars saved as a result of the
insurance cap to offset wage increases perpetaatesonomic relationship between the
parties that substitutes fungible health care gmvifor wage increases. While the
monetary value of the insurance contribution savin@ay equal the monetary value of
the wage increases that are forgone, such a systekes it impossible to reliably
compare the wage histories of these two bargainmts with other bargaining units,
whether they be in Hamilton County or external @ntiton County in the state of Ohio.
It is impossible to compare the true wage histooiethe Blue and Gold bargaining units

to other bargaining units because the wage histafethe Blue and Gold bargaining
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units have been skewed by the insurance cap tlpieapnly to these two bargaining
units.

The fact finder notes that as to every other issiged by the Union, the Union
points to wide usage among other collective barggiagreements. Such broad usage,
however, is not claimed for the insurance cap itharoposed to be continued under the
Union’s proposal. The fact finder understands thguiance cap at issue in this fact-
finding proceeding to be a unique feature, onecootmonly found among other public
employee bargaining units.

The fact finder is persuaded that returning tdractl bargaining relationship on
wages and compensation, over the long-term, isflogadgo both bargaining units. If the
Blue and Gold Unit successor Agreements are n@eagas a result of this fact-finding
procedure, this matter will move to conciliatiomdaust as the insurance coverage cap
was created twelve years ago through the review atbn of a conciliator, the
continuation of this insurance cap will come witkire purview of a conciliator who will
determine whether the cap is to continue. Theffader is of the view that if the parties
are to agree on how the insurance cap is to bévessbetween them, now is the time to
reach that compromise and settle what is viewethéyact finder to be an inefficient and
unsustainable system of determining wages and casagien through the substitution of
health care coverage savings for wage increases.fadt finder recommends to the
parties that wage increases should be negotiatedtlgi between the parties and should
not balance on the continuation of what the factldr finds to have been an arbitrary

ceiling.
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The Employer has offered a $1,400.00 increasalf@teps in every pay schedule
among the Blue Unit members. This amount is equahé health insurance coverage
contribution provided by the Employer for mid-leviekalth care coverage, and the
Employer offers a two percent (2%) wage increatectbe January 1, 2016 and a wage
reopener in 2017.

The fact finder recommends to the parties thastalps in the pay schedules for
Blue Unit members be increased by $1,750.00 andthiigincrease be made effective
January 1, 2016. The fact finder also recommenttge®e percent (3%) wage increase
effective January 1, 2017. In exchange for theseeases the Blue and Gold bargaining
unit members will agree to relinquish the insuracap effective January 1, 2016, and at
that time join all other Hamilton County employee$io receive their health care
coverage through Hamilton County in the same c@e=pol.

Because the particular facts of this fact-findprgceeding reflect an inextricable
connection over the past twelve years between wagegdealth care coverage costs, the
fact finder has considered Article 20 (Blue UniJages and Compensation, and Article
18 (Gold Unit), Compensation, and Article 22 (Bluait), Insurance and Article 20
(Gold Unit), Insurance, together. The fact findecammends to the parties that these
very important economic issues be separated ariddtila parties share in the sacrifices

needed to make the changes proposed by this repibre area of wages, compensation,

and insurance contributions.
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RECOMMENDED LANGUAGE: Article 20 (Blue Unit) - Wageand Compensation and
Article 18 (Gold Unit) — Compensation

Article 20 (Blue Unit) — Wages and Compensation

Sections 20.1 Every step for all bargaining unitplyees shall be increased by
$1,750.00 effective January 1, 2016.

Effective the first full pay period that includeanliary 1, 2017, bargaining unit hourly
pay shall be increased by three percent (3%).

Article 18 (Gold Unit) — Compensation — Retain emtrlanguage.

Article 22 (Blue Unit) and Article 20 (Gold Unit) lasurance

For the reasons presented above under the disoudst addresses wages and
compensation for the Blue Unit, the fact finder amenends a dissolution of the
insurance cap effective January 1, 2016, in exahdmgthe pay increases recommended
in this report.

RECOMMENDED LANGUAGE: Article 22 (Blue Unit) and Aicle 20 (Gold Unit) —
Insurance

Article 22 (Blue Unit) — Insurance

Sections 22.1, 22.2, 22.3, 22.4, 22.5, and 22.8taiR current language.

Section 22.7 — Delete current language.

Article 20 (Gold Unit) — Insurance

Sections 20.1, 20.2, 20.3, 20.4, 20.5, and 20.8taiR current language.

Section 20.7 — Delete current language.
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In making the recommendations presented in thi®rtepghe fact finder has
considered the factors listed in Ohio Revised Cedetion 4117.14(G)(7)(a) - (f) as
required by Ohio Revised Code section 4117.14(®)}4nd Ohio Administrative Code
section 4117-9-05(K).

Finally, the fact finder reminds the parties thay anistakes made by the fact

finder are correctable by agreement of the papigsuant to Ohio Revised Code section

4117.14(C)(6)(a).

Howawrd D. SUlner

Howard D. Silver, Esquire
Fact Finder
500 City Park Avenue
Columbus, Ohio 43215

Columbus, Ohio
October 29, 2015
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