
MARC A. WINTERS 
Sl,o\TE Et·1PLCY~·A~[~~f 
~~ElJd !ONS f30l .. hD 

ARBITRATION I MEDIATION I FA<-'T-FINDING 1AIZ OCT 2 q 
MEMBER· NATIONAL ACADEMY OF ARBITRATOR!l' 

P lj: 0 I Telephone 124M 778-9987 
Fax: 724-7711-9986 

212 SYCAMORE DRIVE 
SEVEN FIELDS., PA 16046 

October 26, 2012 

State Employment Relations Board 
65 East State Street, 12'h Floor 
Columbus, Ohio 43215-4213 

Web Site: www.arbitratorwinte.-s.com 
E-mail: mwinters@zoominternet.net 

Re: 12-MED-04-0514, Communication Workers of America and Olmsted Township Trustees 
Fact-Finding Report Issued October 24. 2012 

Dear Members of the Board: 

On October 24, 2012, I issued the above-referenced Fact-Finding Report. It has come to my 
attention and after speaking to Donald Collins, General Counsell Assistant Executive Director, 
that I made an error in w-riting and issuing the above-Report. 

My intentions were honest and I was trying to accommodate the interest of both parties, however, 
after further review, I did in fact make an error. 

I hereby request that the Board please accept the attached written Report with modifications 
correcting my error. 

More specifically, I have changed Issue #I 0, Duration, the effective date and the term of the 
Agreement, to reflect the requirements ofthe Ohio Revised Code, 4117.9. Accordingly, I have 
also change Issue #9, Wages, to coincide with the changes of the effective date and term of the 
Agreement. 

I apologize for the oversight and request that the Board permit the modifications. Based on the 
bargaining that had taken place between the parties and their respective positions, I felt I was 
correct and was able to make an exception from the rule. As stated above, I was wrong and stand 
corrected. 

I Thank you for your consideration. 

Sincerely, 

f((oA(..- (<_, iJJ.&~ 
Marc A Winters 
Fact-Finder 
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Mary Laurent, Bureau of Mediation 
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BACKGROUND 

The Fact-Finding involves the Olmsted Township Trusttees, (hereafter referred to as the 
"Employer") and the Communication Workers of America, Local4340, (hereafter referred to as 
the "Union"). The Union's bargaining unit is comprised of approximately five (5} full-time 
employees and approximately two (2) part·time employees working as Service Technicians l & 
IT, Secretaries and Office Coordinators all in accordance with SERB rules. The Township is only 
one (I) of two (2) Townships V~>itich fall within Cuyahoga County. There are four additional 
Bargaining Units within this Township; Police Unit, Fire Fighters Unit, Part-time Police Unit and 
a Dispatchers Unit. 

In a letter, dated September II, 2012, the State Employment Relations Board duly appointed 
Marc A. Winters as Fact-Finder for this matter under the Ohio Administrative Code Rule 41 17. 

The parties to this fact-finding have had an ongoing bargaining relationship. The most recent 
collective bargaining agreement between the parties, a three (3) year agreement, expired on 
Decentber 31, 2009. The parties have met on numerous occasions, approximately eight (8) 
sessions, to negotiate a successor agreement and have signed approximately thjrty-one (31) 
tentative agreements. Although successful in resolving most issues, the parties, U!Uible to reach 
an Agreement, declared impasse and proceeded to Fact-Finding. 

The parties have a signed extension agreement whereby they have agreed to extend the time 
period for the issuance of the findings of fact and recommendations of this Fact-Finder. 

The Fact-Finding Hearing was conducted on Thursday October 18,2012, in the offices of the 
Township's Police Department, Olmsted Township Ohio. The Fact-Finding Hearing began 
around 10:00 A. M., and was adjourned at approximately 10:40 A. M. 

Mediation during the course of Fact-Finding was attempted. Although the mediation, at face 
value, did not resolve the issues, at that point, it gave this Fact-Finder a better understanding of 
each parties respective position so to help narrow the differences between the parties so that this 
Fact-finder could now write this Report 

This Fact-Finder would like to convey his appreciation not only for the courtesy and cooperation 
given to the Fact-Finder by both parties, but to each other as well. 

The Hearing was conducted in accordance with the Ohio Public Employee Bargaining Statue set 
forth in rule 4117. Rule 4117-9-05 sets forth the criteria this Fact-Finder is to consider in making 
recommendations. The criteria are: 

l. Past collectively bargained agreements, if any. 
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2. Comparisons of the unresolved issues relative to the employees in the bargaining 
unit with those issues related to other public and private employees doing 
complll'llble work, given consideration to factors peculiar to the area and 
classification involved. 

3. The interest and welfare of the public, and the ability of the public employer to 
finance and administer the issue proposed and the effect of the adjustments on the 
normal standards of public service. 

4. The lawful authority of the public employer. 

5. Any stipulations of the parties. 

6. Such other factors, not confined to those listed above which are normally or 
traditionally taken into consideration in the determining of issues submitted to 
mutually agreed-upon dispute settlement procedures in the public service or 
private employment. 

In addition to, the testimony given and the evidence presented, taking into consideration the Ohio 
Rule 4117 criteria, internal and external parity, this Fact-Finder studies and relies on various 
Collective Bargaining Agreements, Fact-Finding Reports and Conciliation Awards, as posted 
online by SERB, in writing this and any Fact-Finding Report. 

Any and all items or proposals not previously agreed upon or specifically addressed within this 
Report are considered to be withdrawn. Any and all items or proposals agreed to and any 
tentative agreements made prior to the date of this Report, that are not specifically addressed in 
this Report, are recommended to be incorporated into the new Agreement. The Parties have 
approximately thirty-one (31) signed tentative agreements. 

Except as recommended and/or modified below or mentioned above, the provisions of the 
predecessor agreement are to be incorporated into the new Agreement without modification. 

Where this Fact-Finder recommends changes, it may be sufficient to indicate the change only 
without quoting the exact language of the parties proposals. 

The following ten (I 0) issues are the issues that were considered during the Fact-Finding Hearing 
on October 18. 20 12.. 

ISSUE NO. I, 
lSSUEN0.2, 
ISSUE NO.3, 
ISSUE N0.4, 
ISSUE NO.5, 

ARTICLE 20, BEREAVEMENT 
ARTICLE 21, VACATIONS 
ARTICLE 22, HOLIDAYS 
ARTICLE 23, LONGEVITY 
ARTICLE 30, HOURS OF WORK AND OVERTIME 
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ISSUE NO.6, 
ISSUE NO.7, 
ISSUE NO.8, 
ISSUE NO.9, 
ISSUE NO. I 0, 

ARTICLE 31, OVERTIME AND UNSCHEDULED WORK 
ARTICLE 33, HEALTH BENEFITS 
ARTICLE 35, UNIFORMS 
ARTICLE 37, WAGES 
ARTICLE 41, DURATION 

RECOMMENDATIONS 

The current Collective Bargaining Agreement, here, had expired Decem her 31, 2009. During this 
Fact-Finding Hearing arguments were given and discussions took place on the long and drawn 
out process that had occurred with this set of bargaining. Claims had heen made that state an 
opinion that one party \\'1\S bargaining in good faith and one was not. One party made formal 
proposals once bargaining began and one party had not. One party wants a Report for 20 I 0 
through 2012, while the other party wants to scrap the current three (3) year period because of 
how negotiation took place and have a new Agreement for 2013 through 2015. 

With all the above said, interesting, however, is that the parties were able to agree on thirty-one 
tentative agreements and reduce the list of outstanding issues to only ten ( l 0). 

The following recommendations are a good faith attempt to have both sides accept this Report 
and end the bargaining for now with hopes they will try to rebuild a better bargaining relationship 
for future bargaining. 

ISSUE NO. I, ARTICLE 20, BEREAVEMENT 

EMPLOYER POSITION: 
The Employer has proposed to maintain the current level of benefit for this provision and add 
some titling to sections to reflect content. 

UNION POSITION: 
The Union has proposed to move brother-in-law and sister-in-law up from 2 days paid leave to 3 
days paid leave. 

DISCUSSION AND RECOMMENDATION: 
The Employer believes that the Union's proposals should not be given merit because of what 
they believe as a lack of actual bargaining during the negotiations. While in some cases and some 
proposals this may be troe and their logic may apply, this proposal is not one of those times. 
Employers must be cognizant to how internal parity is important for morale and productivity. 
Since other bargaining units within this Township have brother-in-law and sister-in-law at the 
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three (3) day paid leave, the Union's proposal is recommended along with the changes suggested 
by the Employer. 

BEREAVEMENT LEAVE 

Section L Anwunt. Z&.&t Commencing upon execution of this Agreement, all full-time members 
of the bargaining unit are entitled to receive up to three {3) days paid leave upon the death of a 
person in the member's immediate family. Paid leave under this section is available only 
for making funeral arrangements when necessary and for attendance at the funeral service 
which includes visitation and burial services provided that such funeral services fall on 
a regularly scheduled work day. Paid leave is unavailable for attendance at funeral services 
on regularly scheduled days off, vacation or holidays. All paid funeral leave must be 
consecutive working days. The Township will accommodate the religious beliefs and practices 
of the individual member for purposes ofthis section and make necessary adjustments. 

Section 2. Immediate Familv Defmed. Z6:6Z Immediate family is defined as: 

I. Spouse; 
2. Children (natural or in loco parentis); 
3. Parent (natural or adoptive); 
4. Brother or Sister; 
5. Grandparents; 
6. Daughter- or Son-In-Law; or 
7. · Mother- or Father-in-Law 
8. Sister- or Brother-In-Law 

Secdott 3. Fum:rgJ Legve f« Qthg Belationships. *ffl Upon the death of a grandchild, 
two (2) days paid funeral leave shall be granted to attend services, in accordance with the 
procedure described in Section %&:61. 

Section 4. Non-Local Funeral Services. ~ In addition to the foregoing, any member 
who is required to travel over 500 miles round trip to attend a funeral service as outlined 
in this section is entitled to receive one (I) day's paid leave for travel purposes so long as 
the days are consecutive to the funeral service and the member is required to miss a 
regularly scheduled work day. 

Sertlmz 5. Additiq4lll Leave. ~if additional time is necessary the employee may use 
accumulated sick leave if approved by the supervisor. 
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ISSUE NO.2, ARTICLE 21, VACATIONS 

EMPLOYER POSITION: 
The Employer has proposed to maintain the current vacation schedule, but add new language 
to clarify the parties' longstanding practice or recognizing vacation service credit based upon 
years of continuous full-time employment with the Township. The language also includes a 
mechanism to address the proration of part-time service credit for an employee that becomes 
full-time after previously having part-times service with the Township. 

UNION POSITION: 
The Union has proposed increasing the amount of vacation time allotted to their members. 

DISCUSSION AND RECOMMENDATION: 
Absent any real argument from the Union, the Employer's proposal is found to be both 
reasonable and prudent. In addition both parties have recommended a proposed side letter to 
address the prior part-time service of a bargaining unit member. 

Therefore, the Employer's proposal and the companion side letter is recommended. 

The Union's proposal for increased vacation time, however, is not recommended as this unit 
is not substandard in the area of vacation time taking into consideration both the external and 
internal comprables provided for at the Hearing. 

VACATIONS 

Section 1. AccruaL ~ It is the intent of tile parties to preempt R.C. 9.44. 
Vacation shall be based on years of completed full-time service as defined below and 
prorated part-time service with the Employer. All regular full-time employees shall be 
granted the following vacation leave with full pay each year based upon their length of 
service as follows: 

Service 
I year but less than 5 years 
5 years but Jess than 15 years 
15 year.; but less than 25 
25 years or more 

Annugl Vqcqtign EligibililJI 
80 working hours 

120 working hours 
160 working hours 
200 working hours 

Service as used herein shall mean full-time service (time in active pay sttllus) with the 
Township. Additionally, a part-time employee wlto moves to a full-time position s/ra/1 be 
crediJedfor part-time service wiJh the Township on the basis of one-quarter (1/4) year of 
service for each cQmpleted jive hundred twenty ($20) flours of such part-time service. 
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Section 2. Eligjbility/Usqge. rt:-62- An employee becomes eligible for vacation leave on 
his full-time employment anniversary date, and vacation leave shall be taken by the 
employee within twelve (12) months after it is earned. Any vacation time not used by the 
end of the anniversary year is forfeited, except that the Board of Trustees may penni! an 
employee to cany over his Vacation leave to the following year if an: emergency exists.. In oo case 
shall vacation leave be carried over more than two (2) years. 

Section 3. Voluntqry Separation. %t:9:l Any employee who voluntarily terminates 
employment prior to taking vacation shall be paid for the unused portion of any fully earned but 
unused vacation leave earned during the year of separation. 

Section 4. Proratlbn. 2+:64- An employee's paid vacation shall be adjusted (or prorated) to 
reflect time spent on unpaid leave(s) of absence totaling thirty (30) days or more (e.g., for 
each thirty (30) days present on unpaid leave of absence an employee shall lose one-twelfth (1/12) 
of his regular paid vacation leave). This prorating of vacation leave shall not affect an employee's 
seniority date. 

SedWn 5. Holid11vs durint: Scheduled Vacation. rHI5- If a recognized holiday falls within 
an employee's vacation leave, the employee shall receive an additional paid vacation day in lieu 
of the holiday. 

Section 6. St:hedulinf!!AoprovaL 2t:e6 Employees may take vacation any time during the_ 
calendar year with the Township's permission. During the fourth quarter of each calendar year 
employees will be given the opportunity to indicate on a form provided by the Township their 
vacation preference for the upooming year. By January 1 of each year. a written vacation schedule 
will be prepared by the Township (and individual written confinnation given to each employee) 
with priority given according to their Township seniority. Once the vacation schedule is 
determined it shall not be changed without consent of the involved employee. Any employee 
who fails to make his vacation application during the appropriate period v.ill be given his 
vacation leave without regard to seniority based upon when the application is made. 

Section 7. Previously Accrued Time. %t:&T All vacation time that has already been accrued 
and is currently on the books shall remain in effect and untouclted by this Agreement 

NEW SIDE, LEITER 
PRIOR SERVICE CREDIT 

The parties agree that notwithstJznding the proration for part-time service established 
effective August 1, 2012, employee Tammy TaiHJr shall be con.sidered to have eight (8) yean 
of vacation service credit as of her full-time anniversary date in the year 2012. Effective 
upon executlbn, she shall be credited for three (3) weeks of vacation leave as provided for in 
the parties' vacation schedule. Future vacation service credit shall be provided in 
accordance with Article 21, Section 1. 
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ISSUE NO.3. ARTICLE 22, HOLIDAYS 

EMPLOYER POSITION: 
The Employer is proposing that each bargaining unit member receive eight (8) hours of holiday 
pay for each holiday, including those on which work is required. In addition, when work is 
required each member will be compensated at the overtime rate for work performed. The 
Employer states that the above is the current practice between the parties. 

The Employer has also proposed to clean up the eligibility language to include time spent on a 
personal day so that members would not lose holiday pay if on personal time. 

Finally, the Employer is proposing language to address the date on which holidays are observed 
and the proration of personal day benefits based on when an employee is hired or retires. 

UNION POSITION: 
The Union has proposed to add "Birthday holiday. 

DISCUSSION AND RECOMMENDATION: 
Once again the Employer's proposal is found to be reasonable and it appears as the parties were in 
agreement to such changes during the negotiations. TherefOre, the Employer's proposal is 
recommended. 

The Union proposal to add a holiday is, however, not recommended as this unit is not substandard in 
the area of paid holidays taking into consideration both the external and internal comprnbles 
provided at the Hearing. 

HOLIDAYS/PERSONAL DAYS 

Sectio" 1. Recognized Ho/idavs. ~ All 
~glj!..(#J hoii.'ii''Pii 'a·aa'j"Citi.with'fuiy~(l;e:;' "· 
holidays: 

New Year's Day 
Martin Luther IGng Day 
President's Day 
Memorial Day 
Independence Day 

ar full· time employees shall be entitled to 
aj(Ji!jj) for obscr ~ation each of the following 

Labor Day 
Columbus Day 
Veterans' Day 
Thanksgiving Day 
Day after Than.k.sgiving 
Christmas Day 

Section 2. Dgte ofQbwyance. 22:62- Holidays shall be observed on the actnal days which they 
fall u.n/.ess that date falls on a weekend or an other day is agreed upon for observance. When a 
holiday falls on a weekend date, the holiday will be observed on the previous Friday or 
following Monday. 
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Section 3. HoiU/av Pqy Eliribility. zr.tB To be entitled to holiday pay, an employee must be 
in paid status (i.e., actually receives pay during the week in which the holiday falls). To be 
entitled to holiday pay, employees must actually work the scheduled work day before, and the 
scheduled work day after the holiday, unless absent due to personal day, vacation, funeral 
leave, jury duty, bona fide illness (as determined by the Township), or serious injury. (From 22.06) 

Section 4. Rate ofPgv for Holidqr Work. ~ All employees who work on a recognized 
holiday shall receive one and one-half (I 1/2) times their regular nrte of pay for all hours worked 
on the holiday. Any unployee ~ho works on a holiday is also entitled to take a day off 11ith pay 
~•ithin thitey (30} d:a}s after the holiday with pemtissien of the itnmedia!e super ~isor based en 
opetatimal needs, or be paid eight (8) !tows. If the cxtta day off is trot taken within thi:tcy (30} days, 
the employee ~ill be paid eight (8) hours. 

22.96 To be entitled to holiday pay, ernployees must actually woxk: the sehedttled work: day 
befote, a:nd the schedtrled wotk day aftct tlte holiday, wrlcss absent due to •acdtion, funetal 
lea9C, jnry duty, bema fide illness (as detennined ~ tliC Towmhip), or SCiiottS injwy. (Moved to 
section 2) 

Section 5. Personal Dgys/Proration. 2Z:6't In addition to the foregoing holidays, each full
time employee is entitled to two (2) personal days per year that can be taken at any time with the 
prior approval of the Department Head or his designee. Requests to take personal days must 
be received at least seven (7) days in advance of the requested date. An employee hired after 
June in any given year will be entitled to one (1) personal day for the ftrst year of employment 
An employee retiring prior to June in any given year wU/ have his Si!piJI'QiiDn pay offiet by eight 
(8) hours in the event that he has already utilized his annual, two (2) day allocatiotL 

IS..<;UE NO.4, ARTICLE 23, LONGEVITY 

EMPLOYER POSITION: 
The Employer has proposed to maintain the current level of benefits and to add some titling to 
sections to reflect content 

UNION POSITION: 
The Union has proposed to increase the amount of Longevity payments by $150 to each year of the 
schedule. 

DISCUSSION AND RECOMMENDATION: 
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Once again the Employer's titling changes are recommended and the Union's proposed increases to 
the longevity pay is not. This Unit's longevity pay is very comparable to all external comparables 
provided. 

LONGEVITY 

Section 1. Z3:&i- Commencing January 1, 2008, and for each year thereafter, the Township 
will pay longevity to each full-time member based on the following schedule: 

After 5 years -
After I 0 years -
After 15 years
After 20 years -

$450.00 
$600.00 
$750.00 
$950.00 

Section 2. The longevity benefit shall be paid once per year on a date specified by the Township. 

JSSUENO. 5, ARTICLE 30, HOURS OF WORK AND OVERTIME 

EJ\.fPLOYER POSITION: 
During the course of bargaining the parties had agreed to incorporate related language from Article 31 
into this provision. This move did not substantively alter the level of benefit, but it did group related 
lan,ouage together and clarify some of the terminology to reflect the parties' obligations with respect 
to overtime. The parties also verbally agreed to a section addressing compensatory time 
administration which would increase the compensatory time bank for unit members to eighty (80) 
hours. This would replace the current language on compensatory time in Article 40. 

UNION POSITION: 
Maintain current language. 

DISCUSSION AND RECOMMI:.'NDATION: 
Hearing no real objection to the Employer's proposal and realizing that the Bargaining Unit was in 
favor of increasing their comp time, the Employer's proposal is hereby recommended. 

HOURS OF WORK AND OVERTIME 

Section 1. Work Week. 36:et The normal work period for regular full-time employees shall be 
forty (40) hours of work pe1 week, scheduled during a seven (7) day, one hundred sixty-eight 
(168) hour work week. · · · · · 
~for 
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Section 2. Overtime. 36.92 For the purpose of computing overtime pay, vacation and holidays 
shall be counted as hours and days worked. All other overtime shall be paid in accordance with the 
Fair L4lwr Slandtmis Act (FLSA). 

Section 3. Scheduling. 3&.&.1 
needs of the 

Section 4. Compensatmy Time. In lieu of receiving overtime pay, an employee may elect to 
receive compensatory time. Employees may accUIIUI.late no more than eighty (80) hours of 
compensatory time at any given time. Requests for the use of compensatory time shall be 
made with at least thirty (30) days notice. Where the use of compensatory time off has been 
denied the employee shall be offered an alternative day within the next thirty (30) days for use 
of the requested compensatory time off. The Employer may also elect to offer cash payment 
for the number of hours denied at the employee's regular rate ofpoy, and those hours will be 
deducted from the member's balance. If neither of those options is acceptable, the employee 
may withdraw the An request. The parties agree that thirty (30) days constitutes a 
"rea.Yonable time period" for the granting of a request for compensatory time under the Act. 
Except as otherwise specifically restricted by this Agreement, the Employer retains all its 
rights to manage the administration of compensatory time under federal law, which includes 
but is not limited to the ability to cash-out compensatory time banks or schedule such time off 
at its sole and exclusive discretion. 

ISSUE N0.6, ARTICLE 31, OVERTIME AND UNSCHEDULED WORK 

EMPLOYER POSffiON: 
The Employer has proposed the restructuring and movement of fonner 31.1 of this language. 

The Employer's proposes to revise the current call-out minimum language (which called for various 
levels of payment) to a standard three (3) hour minimum. The Employer's proposal includes titling to 
reflect content and a language modification to reflect the operations of the Employer. 

UNION POSffiON: 
The Union proposes to maintain current language. 

DISCUSSION AND RECOMMENDATION: 
Once again hearing no real objection from the Union as the evidence suggest that the Employer's 
proposal is acceptable to the Union, the Employer's proposal is reasonable and is hereby 
recommended. 
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OVERTIME AND UNSCHEDULED WORK 

Section 1. Minimum Call-out. 31.62 Be$innil'l:$ irnmedia:tely a:ltet execution of this 
Agteement, lltty enrployee l'lho is called to report to wotk a:t a: time other than "hen xegularly 
sehedtrlcd to tepotl 01 at a time contiguous to the tegtrlmlj sehedtrled time, shzd:l be paid a 
uriuitumu oftlnec (3) lrows, ot fm all additional titue wotked, whichevet is gteatct. A fall
time employee l'llho is tequited to ICtum to I'!Otk beh•een the hours of I Lee p.m. to 7.ee a:m., dre 
fOHowing moming shall be: paid a m:iuhnwn of row (4} hows; 01 fOr a:ll additional thtre wmked:; 
wttiche"er is g~ea:tet. Fot o:l'erthne ealettla:tion purposes (time and one halt), if an emplojee 
actually work! two (2) or less homs on a ea:ll in, they will be compensated f01 the minimnm 
tail in tiutc at shaight thnc (3 01 4 bows, whiehciJCl is applicable)~ Vfhcu an cJuploycc 
aetnall, works more than t~1o (2) honxs on a call in; the employee will be compensated fot 
tl1c actuzrl hoots vvotkcd at the OfCititnc tate (tilnc and one Jutlt). An employee who is called 
in to worlt. 111 a time which does not abut his regularly scheduled work hours shall receive a 
minimum of three (3) hours pay or three (3) hours work at the applicable rate of pay. Tinre 
abutting or contiguous to regularly scheduled work hours shall be compensated based upon 
actual hours worlt.ed. 

Section 1. Holdover Overtime. 31.63 Upon execntion of this Agreement, ail Overtime will 
first be given to full-time employees if the work to be performed involves the continuation of a 
specific job and is at a time which is contiguous to their regular full-time shift. Full-time 
employees are expected to comply with requests to work an overtime assignment unless on a 
paid day off. Excessive refusals will result in discipline. Employees cannot be required to work 
more than sixteen (16) consecutive hours. 

Section 3. 3-t:tl4- For any overtime or unscheduled work that necessitates two (2) or more 
workers to perform a task, one (l) of the employees will normally be a full-time Service 
Tech to ensure continuity and accountability. 

Section 4. Part-time Avai/abilitv!Notice. :3-t:-65- Part-time employees are required to 
infonn the Service Director in >~<Titing the days and times they are available for work, and 
include, at a minimum, availability for two weekends (Saturday and Sunday) and sixteen 
(16) additional hours per montlL This will be done on a quarterly basis. Part-time 
employees who fail to report to work more than once per quarter, when contacted 
consistent with their designated availability, shall be subject to discipline up to and 
including termination. 

Section 5. Ovt:rtime Distribution. :H-:66 Overtime shall be distributed as equally as 
possible during the year so that all full-time employees have had similar opportunities to 
work. An overtime list shall be established as agreed by the Union and Service Director 
that should include time worked and time refused as a totaL 
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ISSUE NO.7, ARTICLE 33, HEALTH BENEFITS 

EMPLOYER POSITION: 
The Emp!J>yer has proposed a complete revision in the manner that the parties have been dealing 
v;ith insurance in order to ensure the Tovvnship's long term soh-ency. Historically personnel in 
the Township have enjoyed one of the richest insurance plans in the area, the premium based 
costs of which amount to almost $700 for a single plan and more than $2000 for a family plan. 
The Township cannot afford to continue shouldering this burden without significant participation 
and input from i1li employees. 

Under the Employer's proposal the Township is proposing that the premium cost of the insurance 
plan be divided between the Township and the employee on a 90/10 basis for the year 2013. As 
part of the Employer's proposal the parties would create an insurance committee and empower 
the committee to review costs, evaluate plans, make plan adjustments, and ultimately recommend 
the insurance plan offered by the Township through a majority vote. The committee would be 
provided with a base funding cost structure of a locally offered plan that actually has greater 
benefits than the current offering but is subsidized by a regional plan. Employees would then 
have the ability to elect their plan with cost apportionment of a 50/50 split for a plan costing 
more than the Township has allocated for the base funding. Th.is would not begin until the 
2013/2014 plan year. 

The Employer's proposal also contains language provisions addressing spousal eligibility for 
coverage, an opt-out payment and the requirement that the Township continue to cover dental 
and vision at 100% 

UNION POSITION: 
The Union propose maintaining the current plan. 

DlSCUSSION AND RECOMMENDATION: 
The cost of the current plan is outrageous and certainly out of line with what other communities 
pay for their premiums. This Employer can not afford to continue dov.11 this path and subsidize 
this level of benefits especially given the challenges of stagnant revenues and the elimination of 
various funding streams. 

Although the Employer's proposal represents a new and substantial increase in premium 
contributions, (an issue that will be discussed also under the wage section of this Report also}, 
those contributions are more in line with other external comprables both in the public and private 
sectors state wide. However, the dental, vision and opt out provisions still remain attractive parts 
to the overdll health benefits offered to their empll.lyees. The proposed insurance cl.lmmittee and 
the proposed cost containment provisions actually gives the employees a chance to reduce the 
premiums in the future. 
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Additionally, the non-bargaining unit employees of this Township have already switched to this 
proposed plan. 

It is for th.e above-reasons that the Employer's proposal is recommended. 

HEALTH BENEFITS 

Seqjpa 1. 33.61 The Tow11ship agrees to provide full-time bargaining unit emplo:,ws the 
same medical insurance health plan as provided to other Township employees under a group 
insurance plan. shall u-btaht and tuaiutaiu in full fotce and effect, and pay one hundted 
(199~v~ f'Creent of the eost the~eof, a policy ofhospitalli:,,tion 11nd r~tedielll insl!umee tbr 
e:!teh ftt!l•time etnployee andfo& the fttll•time entplcryee's f11mily. Such group insumnce may 
be provided through a self.insured plan or an outside provider. Cost containment measures 
may be tu!Dpted by the Employer in comideration of projected costs, market availability of 
coverages, and utilization. This polie} shall inelttdc a dental, v isiou and preset iptiou 
ptoguttn. The Towmmp ~~g~ces to ntainb!lin insm!II!GG benefits at a le•el sttb!!:mrtiall) simihtt 
to those cuncntly offctcd as of the tintc ofurtification. 

Section 1. Contributions. :r.r.ez Effeeti ve Oerobcr t, 2667, employees will be requited ro 
pay ferty dollms ($49.99) per month fur single eo~ernge, ~tttd scvcuij dollars ($76.99) per 
month fur full famil' eovuage of !he ptemitunfeont!ibution costs tbr singie, dependent; or 
fatni]J llcaith iusatmJet:: covet age fu1 each eligible fall tisstc Ctitplo,ce etuolled iu Atlj ufthc 
hetdth plmr! offi:red b, the "Fow~p. The election of single, dependent or family coverage and 
the base plan or a higher level plan rests with the eligible bargaining unit employee. 

Effective December 1, 2012, the Employer and its employees shall contribllte ten percent 
(10%) of the monthly cost of health insurance under the plan that they have selected for 
coverage. E.ffectiw December 1, 2013, the Employer and lt.r employees shall contribute the 
following monthly amounts for coverage under the Township's base insurance plan: 

Single Contribution 
Employee/Spt)use 
Employee/Child(ren) 
F (llflily Contribution 

Township 
$462.49 
$977.63 
$/J//3.96 
$1,399.20 

Emplovee 
S51.39 
$101J.6J 
$9/J.ZZ 
$155.46 

Total Base Contribution 
$ 513.88 
$ 1,086.25 
$ 982.1/J 
$ 1,554.55 

Should the elected plil.n costs exceed the total base contribution amounts set forth above, the 
ptlrtkipatlng employee shall be required to t:Oittribute fifty pei'CI!nt (50%) of tlte amount in 
excess of the tolol in order to cor.tinue parricipalion. In the event that the employee elects a 
plan that costs less than the total base contribution set forth above.ftfty percent (50%) ufthe 
amount less than the Total Base Contribution may be directed and utilized to fund an HSA 
«t:t:OIIttt or reduce the employee premium C(}ntrlhution. 

33.93 An' pl1m that is mum11ll' llgJeed'to ma, be implemented in plaee ofA1tiele 33.91. 
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Section J. Insurance Committee. ~ The Union and the Township agree to 
create a Health Plan Review Committee (HPRC) consisting of one ( 1) representative of 
each recognized Union within the Township and one (1) up to three (3) representatives of 
the Board of Trustees. The HPRC shall to review coverages, pro•idcts and costs of health 
care and make recommendations to the Board of Trustees in accordance with established time 
fmmes lfS folluws: 

J. To maintain the e.T:isting buse plan and benefll hffids and to JXISS on any e:'Cuss cos~ 
(costs in exuss of the base contribution(s) in tiffect November 1, 2013, to the pllrticipating 
employee; 

2. To cllange the base plan and reduce the level of benefitS w that the cost does not 
increase; 

3. To change the plan and reduce the benefit levels to minimize the cost increases 
(costs in excess of the base contribution(s) In effect November l, 1013, to be JmSsed onto the 
pardcipatittg employee 

The committee may a/sq make rewmmendalions for reduaionslmodifu:alion in beneflllevels 
for plans other than the base plan. 11mely recommendations of the committee for one of tile 
cltfJices set forth in it~tms .1 through 3 above wllllut lmplemenkd. Should the~ f4H kJ 
make a recommendation, the Board of Trustees will make a selection from items 1 through J 
above, turd that selectitm shall be implemented. 

Section 4. Spousal Cove_rage. Effective for thefust month following the l!XI"cutlnn of this 
Agreement, spousal co~"tmlge wi/1/ut tnwiiable, only upon proof that the spouse does not have 
Oilier medico/ insuNince coveNJge Qvllilable to himllur through the spouse's employer. If 
such coverage is avttilable, the employee's spouse mlfSt enroll in at least single cuvemgefrom 
his/her employer or pay the difference luttween the coverage that the employee would lut on 
were the spouse not enrQ/Ied on the Township plan (i.e., single or EE/child(ren)} and the cost 
of covel'flge with the spouse enrolled (I.e., EE/Spouse or Family). Fals{flcatlon of spousal 
coven:ge infortltiW.on skalltWult in termination. 

S,xlimr 5.. Coyer:ze Cgprdil".,gtiof!. A bargaining Ullit member whq is mt~rried to another 
Toumship employee is only entitled to coverage under a single family policy from the 
Employer. 

Section 6. Insurance Opt-0111. Any member of the bargaining unil who elects to waive health 
tmd medical insumnce covemge in its entirety (including dental and iJjJiicol), meaning that he 
is not covered on the Township health insurance plan for a (12) twelve nwnth period, shall 
receive a nwnth/y bonus of $100 per month for a woiver of singk coverage and $200 per 
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month for a WtJiver of family, employee/spouse, or employeelchild(nn). Employees must 
make such waiver request in writing prior to November 1 of the calendar year, and must 
provide proof of insUI'ance to the Employer before choosing to WtJive the Employer's CUI'Fent 
policy. 

Sect/ott 7. lkntllW"rsion Coverage. The parties agree that the Township will continue to 
provide dental and vision coverage to unit members. The cost of such coverage shall be 
borne by the Township and will not be included in calculating the parties' respective 
contribution amounts for coverage under Sections 2 and 3 of this article. 

ISSUE NO.8. ARTICLE 35, UNIFORMS 

EMPLOYER POSITION: 
The Employer maintains keeping the current level of benefits. 

UNION POSITION: 
The Union proposes adding a $200 yearly incidental uniform expense. 

DISCUSSION AND RECOMMENDATION: 
Since the Township now provides employee unifOrms, winter gear and related items at no cost to 
the employee, the recommendation is for the status qno with the exception of the continued 
renumbering of sections that has occurred throughout this Report. 

UNIFORMS 

Section 1. 3-5:l1t Each Service Tech will be required to wear a uniform which will be provided 
by the Township at no cost to the employee. 

! . The Township VI-ill provide the full-time employees V~<ith laundered uniform pants and shirt on 
each. regularly scheduled workday at no co& to the employee. 

2. The Township V~<ill provide the full-time employees with one (I) jacket and one(!) winter 
coat. The winter coat will be replaced by the To\-Vnship every tv.'O (2) years or \-Vilen damaged doo 
to no fault of the employee. 

3. Each full-time employee will be reimbursed up to a maximum of one hundred fifty 
dollars (S 15(1.00) per year fur the~ of steel or cotnposite-toe v.'Ork boots. 

4. Each fbll-time employee wi!! be p.rovided with five (5) tee shirts and two (2) sweatshirts, 
with Township logo, once a year and one set of construction-type overalls per contract term. 

Section 2. 35.62 w'hen the Township requires a uniform to be worn by part-time employees, it 
shall be provided by the Township. 
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Secti011 J. ~ All newly hired employees wno do not complete their probationary period 
must return each item of clothing received pursuant to this section as well as any other issued 
Township property (pagers, radios, etc.) before the final paychecl< shall be issued. 

ISSUE NO.9, ARTICLE37, WAGES 

EMPLOYER POSmON: 
The Employer has proposed that wages remain unchanged for the dumtion of the new Agreement 
which they believe should be 201) til2015. The Employer believes that the money they once 
were willing to offer this bargaining unit must now be used to pay for the payment of this fact
finding hearing and cost related. 

Based on the bargaining history and conduct for this contact since it has expired at the end of 
2009, the Employer is offering no increases for those years up to 20 !3 either. 

The Employer is also proposing to add language pcrmitting hi_ring at an advanced rate on the 
wage schedule for new hires and creating a part-time office coordinator pay classification. 

The Employer also proposes cleaning up language referencing activities that it does not have as 
part of its operations any longer and non-substantive revisions in sections 3-7 that were discussed 
during bargaining and were not an issue. 

UNlON POSITION: 
The Union proposes wage increases of4.S% for 2010,3.75% for 2011 and 3.5% for 2012. 

DISCUSSION AND RECOMMENDATION: 
Much of the discussion. by the parties, was concerned with what occurred with this set of 
bargaining. The Union believes their members are entitled to a fair \\'age increase beginning 
January 1, 2010 running through December 31, 2012, at which time they believe they should be 
begin bargaining once again. The Union points out that the other bargaining units for the 
Township have received modest increases during that period oftime. 

The Employer, on the other hand, believes that the Union reneged in their bargaining duties for 
their members and as sw::h those members now de not deserve an increase for the 2010, 2011 and 
2012, years, Additionally, the monies that the Township allotted for future increases are now 
being used to fund this fact-finding process and as a result no increase are warranted for what the 
Employer believes should be the 2013,2014 and 2015 contact term. 
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Additionally, the Employer argues that these employees are well paid in terms of their external 
comparables in both the public and private sector and will remain comparable with no increases. 

Obviously the Union believes that the Employer can afford the proposed increase and the 
Township citing fiscal responsibilities now can not pay any increases. 

Aside from the bargaining process and who bargained in good faith and who did not, the end 
result is that the parties did work out 31 tentative agreements and did reduce their lists of 
proposals to I 0 issues. It may have not gone as smoothly or as sophisticated as some negotiations 
do, the result is that bargaining occurred and tentative agreements were reached. 

To penalize the members of this bargaining unit because the Employer did not like how the 
bargaining representatives may have conducted bargaining, is probably not the best route to take. 
The Employer still needs to think about moral and internal parity when bargaining with its 
employees. 

As the Employer has stated in their position statement and in other proposals; "The bargaining 
unit employees' competence and worthiness are not an issue. The Township very much 
appreciates the bargaining unit's service to the Township and its Citizens." 

A Fact-Finder's duty is to balance a fair wage increase, if one can be afforded, for the union 
members, taking in account other wage items, the amount of the premium contribution and health 
care costs, along with their needs to remain somewhat competitive within their external 
comparable market, and with the Township's need for fiscal responsibility, the need to operate 
more efficiently and the Employer's concerns for internal consistencies and parity. 

Even though these employees are very compr.o~ble with like employees in other private and public 
sector jobs, to be stagnant for three (3) years will certainly have these employees lagging 
somewhat behind at the end of2012. 

Here the Township, like other areas across the state, suffers from a declining tax base, declining 
revenues and the elimination of other funding streams with the state. With that said, and after a 
thorough review of the Township's financials. this Township has been fiscally responsible 
whereby they need to control cost but are still able to give modest increases to their employees. 
The type of health plan being proposed by the Employer and now recommended by this Fact
Finder with significant increased premium cost to the bargaining unit can not be accomplished 
without some consideration in wages. In order for the Township to institute such a health care 
proposal, they must soften the blow the best that they can. 

The Employer's wage proposal with the various changes and corrections will be recommended as 
follows, including a recommendation for modest wage increases. The recommendation that 
follows is designed to help the Township and the Union weather through this economic climate 
while still being as fair as possible to the needs of the employees as well. 
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When it comes to wage and health benefits, the Township and their employees must share the 
burden, or tbe solution so that services to the community and employee jobs are not 
compromised or lost. 

The recommendation is as follows: 

WAGES 

Section 1. 37:Bt The hourly wages for all members of the bargaining unit are as follows: 

Service Department/Building Department Current 
Service Tech 1- New Hire 14.85 
Service Tech 1- After 1 year 16.23 
Service Tech 1- After 2 years 17.06 
Service Dept. Tech. II 20.18 
Part-Time Secretary 14.51 
!Full-Time Secretary 15.85 

t4:5t 
!part-time Office Coordinator 16.85* 
~.- ..... ~ ~~¥·· Full-time Office 17.85 

roordinator 

Effective January I, 20 I 0, a .5% wage increase, retroactive. 

Effective January 1, 2011, a I% wage increase, retroactive. 

Effective January I, 2012, a 1.5% wage increase, retroactive. 

*Pot the pmpo~e of the applicable wage~ only, any Tech I. between one (l) and two (2) yeats 
ofemployment at the:: time oftatification of the 2007=2010 agteement ~hall mo•e to the 
"After 2 )CIJ:t.l 11 ~tep ttpon tatifieation. Said employee's date ofhite shall be hi~ seniotity date 
fm all other applicable benefits. 

Section 2. Advanced Placement on Scale. 3-7-:ftZ At its discretion, the Olmsted Township 
Board of Trustees is authorized to waive first year wages and hire additional Service 
Department Technicians at the highest applicable tate. a rate higher than the entry rate. 
An employee hired at a rate above the entry rate will advance through the wage scale, as 
may be applicable, on his anniversary date of appointment to the applicable classification, 
notwithstanding the years of service associated with the normal wage schedule. 
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Section 3. Foreman Appointment. ~The Set~ iee Ditectot Employer/designee, at his 
sole discretion, and on an as-needed basis, may appoint any full-time Service Department 
employee from those who volunteer to the position of Foreman whom he determines to be 
qualified. The Foreman will supervise the Service Techs in the performance of their 
duties under the direction of the Set •ice Diteetot Employer/designee. The Foreman will 
be paid an additional two dollars ($2.00) per hour for each hour of service as Foreman. 
Payment will be made in the same pay period service is performed. The Foreman shall not 
htne the atrthe>1icy to bring, disciplinmy dllllges ot pedbnn e •altrations of entployees. be expected to 
monitor crew activities, respond to employee inquiries, and document/report any instances of 
inappropriate conduct to the Employer/designee for action. The Forman will not be required 
to perform evaluations of employees. 

Section 4. Sen>ice Tech II APPointment. ~Beginning January I, 2005, the Set • ice 
Ditectot Employer/designee, with the consent of the Trustees, may appoint one or more persons 
to be a full-time Service Tech II. In the event a Service Tech I is promoted to Service Tech II the 
promotion will be made on the basis of seniority if skill level and qualifications are substantially 
equal. A Service Tech ·U will serve at the pleasure of and under the direction of the Set •ice 
Di1eetot Employer/designee. The qualifications and job duties of the Service Tech II will be 
determined by the Set • ice Dinctm Employer/designee and provided in writing to the Union. 

Section 5. Snow & Ice Control Coordinator Appointment. 31-:65 Beginning November 1, 
2004, the Set >ice Diteetor Employer/designee, at his sole discretion, and on an as needed basis, 
may appoint any full-time Service Department employee who consents volunteers to the position 
of Snow and Ice Coordinator. If no full-time members volunteer, or none are available, a part
time member may be appointed. The Snow and lee Coordinator will be responsible for directing 
other Service Techs in the removal of snow and ice from all Township roadways and cui-de-sacs 
and perform other related duties as determined by the Ser ~iee Diteeto1 Employer/designee. The 
Snow and Ice Coordinator will be paid an additional $2.00 per hour for each hour of service as 
the Snow and Ice Coordinator. 

Section 6. CDL Maintenance/Non-CDL Rate. 3'7-:-66 All new hires and all employees 
currently holding a commercial drivers license (CDL) shall maintain the CDL as a condition of 
employment. Any employee not holding a CDL at time of ratification of this Agreement shall be paid 
at the following hourly rate: 
Efiecti~e81 81=87 Effi:eti>e81·81=8S Etreeti~e 81-81·89 

Effective upon Execution $16.78 

Section 7. Office Coordinator Appointment. 3'1-:fTf Beginning September 16, 2004, the 
Bnilding Connnissioner Employer/designee, with the consent of the Board ofTrustees, may 
appoint a qualified individual to the position of part•time Building Department Office Coordinator. 
The part•time Building Department Office Coordinator will serve at the direction of the Building 

20 



Connnissioner Employer/designee. The qualifications and job duties of the Building Department 
Office Coordinator will be determined by the Dnilding Connnissioncr Employer/designee. 

37.08 Effecti•e upon ratification, part-time ernplo)ees shaH be paid at the ne~'>-hire Tcdmieiarr rate. 

ISSUE NO. 10, ARTICLE 41, DURATION 

EMPLOYER POSITION: 
The Employer has proposed a new three (3) year agreement to be adopted effective August I, 
2012, through July 31,2015. 

UNION POSITION: 
The Union propose a three (3) year agreement for January 1, 2010, through December 31, 2012. 

DISCUSSION AND RECOMMENDATION: 
Both proposals have merit. The Union wants to continue from where their last contract left off 
while the Employer wants a new agreement to run now though July of2015 since they have only 
been formally bargaining this year. 

The Union wants to begin bargaining for a new contract at the end of this year while the 
Employer believes the past years should just go away because of the lack of bargaining from the 
Union during that time and they do not want to have to start bargaining all over again, 
immediately. 

As indicated by the recommended wage proposal, the duration of this new agreement will start 
where the last Agreement ended and run until December 31, 2012. 

In addition, the Employer's titling changes have been included. 

DURATION 

Section 1. #:et This Agreement shall become effective Jarmary I. 2007, January 1, 2010, 
upon approval of the Olmsted Township Board ofTrustees and the Local Union and shall remain 
in full force and effect until midnight December 31, 2009 December 31, 2012. 

Section 2. Total Agreement/Reserved Management Rights. 4t:W The provisions of this 
agreement constitute the entire agreement between the Employer and the Union, and all prior 
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agreements, either oral or written, are hereby canceled. The Employer and the Union, for the life 
of this agreement, recognize the right of the Employer to exercise its management rights and 
statutory rights relative to matters not contemplated or addressed specifically herein, provided the 
exercise of such rights do not conflict with an express provision of this agreement. 

Section 3. Modification. The express provisions of this agreement may only be amended or 
modified during the life of the agreement by the mutual written consent of both parti 

Marc A. Winters, Fact-Finder 
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