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STATE OF OHIO 
BEFORE THE OHIO STATE EMPLOYMENT RELATIONS BOARD 

Appearances: 

For the Association: 

IN THE MATTER OF FACT FINDING 

BETWEEN THE 

CITY OF TOLEDO 

And 

TOLEDO FIRE CHIEF'S ASSOCIATION 

SERB Case# 11-MED-10-1578 

Date of Hearing: December 29, 2011 

E. William LEWIS, Fact Finder 

Fact Findings and Recommendations 

For the City: 

Ellen Grachek, Esq. 
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Gregory T. Lodge, Esq. 

Schumaker, Loop & Kendrick 

North Courthouse Square 

1000 Jackson Street 

Toledo, Ohio 43604 

Labor & Employment Section Chief 

City of Toledo, Department of Law 

One Government Ctr., Suite 2250 

Toledo, Ohio 43604 

AUTHORITY 

This matter was brought before Fact Finder E. William Lewis in keeping with 

applicable provisions of Ohio Revised Code 4117 and related rules and regulations 

of the Ohio State Employment Relations Board. The parties have complied in a 

timely manner with all procedural filings. The matter before the Fact Finder is for 

consideration and recommendation based on merit and fact according to the 

provisions of ORC 4117, particularly those that apply to Safety Forces and mutual 

directions of the parties. 
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In attendance: 

For the City: 

Ms. Ellen Grachek 

Mr. Michael P. Bell 

Mr. Stephen Herwat 

Ms. Lisa Marie Kowalski 

Mr. Patrick Mclean 

Mr. Anthony Markwood 

For the Fire Chief's Association: 

Mr. Gregory Lodge 

Mr. Ken Gehring 

Mr. Peter J. Jaegley 

Ms. Karen Marquardt 

Mr. Gary Martin 

BACKGROUND: 

Department of Law, Section Chief 

Mayor, City ofToledo(witness) 

Deputy Mayor, Operations 

Law Dept., Adm. Specialist II 

Finance Director(witness) 

Attorney, Law Department 

Attorney/Advocate forTFCA 

Battalion Chief 

Battalion Chief 

Battalion Chief 

Deputy Chief, Pres. TFCA 

This is a successor agreement to a CBA that expired on December 31, 2011. The 

parties bargaining relationship dates back to the 1980's. The Toledo Fire Chief's 

Association(TFCA), is one of the eight bargaining units within the City. The TFCA is 

a bargaining unit of nineteen supervisory employees composed of fifteen 

Battalion Chiefs, three Deputy Chiefs, and one Fire Administration Assistant­

Secretary. 
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Bargaining on this successor agreement commenced in October 2011, with 

numerous sessions resulting in resolutions to most of the unresolved issues. The 

parties also enlisted the assistance of a SERB appointed mediator, with some 

success. However, they were unable to resolve all their issues. 

A request for Fact Finding was submitted to SERB, resulting in this Fact Finder 

being appointed on November 30, 2011. The parties continued to negotiate on 

their own with some success, however, they were unable to resolve all their 

issues. Thus, by mutual agreement the Fact Finding Hearing was scheduled for 

December 29, 2011. 

In accordance with Ohio Revised Code 4117.14(C}(4}(e}, in making 

recommendations, the Fact Finder takes into consideration the following factors: 

(1) Past collectively bargained agreements, if any, between the parties; 

(2) Comparison of the unresolved issues relative to the employees in the 

bargaining unit with those issues related to other public and private 

employees doing comparable work, giving consideration to factors peculiar 

to the area and classification involved; 

(3) The interest and welfare of the public, the ability of the public employer to 

finance and administer the issues proposed, and the effect of the 

adjustments on the normal standard of public service; 

(4) The lawful authority of the public employer; 

(5) Any Stipulations of the parties; 

(6) Such other factors not confined to those listed above, which are normally 

or traditionally taken into consideration in the determination of issues 

submitted to mutually agreed-upon dispute settlement procedures in the 

public service or in private employment. 

THE FACT FINDING HEARING: 

The Fact Finding Hearing commenced on December 29, 2011, at !O:OOam, in 

3 



Toledo, Ohio. The City's Environmental Services Division provided the conference 

room for the Hearing. The Fact Finder discussed the possibility of mediation, as 

encouraged by ORC 4117, and the parties, who had come close to settlement on 

their own, were interested in participating. 

It was mutually agreed between the parties, that we would begin the process by 

opening the Evidentiary Hearing with the introduction of evidence and testimony 

regarding the City's recent economic experiences. Evidence and testimony was 

also introduced addressing the future anticipated revenues and expenditures. 

The City's Finance Director, Mclean and Mayor Bell introduced evidence and 

testimony addressing the City's economic past and anticipated future. TFCA 

Advocate Lodge, reviewed the introduced evidence and cross examined the 

witnesses. 

Following these two witnesses, it was mutually agreed to adjourn the Evidentiary 

Hearing and commence mediation on the unresolved issues. It was agreed 

between the parties, per their pre-submittals and the Hearing issue review that 

the following issues were to be addressed in mediation: 

Section 2113.61 HOSPITALIZATION-PRESCRIPTIVE DRUG-DENTAL INSURANCE 

SECTION 2113.62 OHIO POLICE AND FIRE PENSION FUND 

SECTION 2113.70 WAGE RATES 

SECTION 2113.71 TRAVEL, CLOTHING MAINTENANCE AND TRAINING 

ALLOWANCE 

SECTION 2113(NEW) MID-TERM BARGAINING 

SECTION 2113(NEW) ZIPPER CLAUSE 
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All the above identified issues were resolved in mediation with the exception of 

the 2013 Wage Differential, SECTION 2113.70(B)-WAGE RATES. It was agreed 

between the parties that it was not necessary to reopen the Evidentiary Hearing 

since the Hearing's submitted evidence and testimony properly addressed their 

positions on the single remaining unresolved issue. When addressing the lone 

unresolved Wage Differential issue the parties' respective positions will be 

accompanied by the Fact Finder's discussion and recommended resolution to the 

issue(2113. 70(B). 

The following issues resolved through mediation will identify the parties' pre­

Hearing submitted positions on the issue. All the agreements reached in 

mediation will be incorporated in the Fact Finder's recommendation. Agreement 

language will accompany the Fact Finder's recommendations when appropriate. 

Section 2113.61 HOSPITALIZATION-PRESCRIPTIVE DRUG-DENTAL INSURANCE 

City Position: 

No change to the level of benefits. Increase employee monthly premium 

contribution as follows: 

Effective the first full pay period of January 2012: Single-$48; Single +1-$71; 

Family-$94. Effective the first full pay period of January 2013: Single-$80; Single 

+1-$120; Family-$160. Effective the first full pay period of January 2014: Single­

$92; Single +1-$129; Family-$166. 

TFCA Position: 

Current contract for level of benefits. Increase employee monthy copay 

premiums to: 

Effective January 2012: Single-$35; Family-$77. Effective January 2013: Single­

$37; Family-$82. Effective January 2014: Single-$40; Family-$87. 
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Fact Finder Recommendation: 

Per mediated agreement with signed Tentative Agreement(TA) dated 12/29/11, 

Section 2113.61 to read as follows: 

2113.61 HOSPITALIZATION-PRESCRIPTIVE DRUG-DENTAL INSURANCE 

(A) General Provisions: 

The City will provide hospital, medical, surgical, major medical outpatient diagnostic laboratory 

services, prescriptive drug, dental care and benefits under the terms and conditions set forth below: 

(1) Coverage shall be provided to each employee, each employee's spouse, and all 
unmarried dependent members of the employee's family in accordance with the plan 
document spouses who are both employed by the City must jointly elect one coverage. 
A new election may occur after an open enrollment due to circumstances such as 
layoff, or other separation of one of the spouses, death or divorce. Where spouses who 
are both employed have dependents from prior marriages for who hospitalization 
coverage they are responsible shall be exempt from this joint requirement. 

Where the spouse of a City employee has health care coverage through a different 

employer, the spouse must enroll in his/her employer's plan. Dependents shall be 

covered as provided by the "birthday Rule". Co-ordination of benefits shall be provided 

so that coverage is extended to the spouse and dependents that is provided by the 

other employer's plan. lfl€-ass In case of demonstrated hardship due to excessive co­

premiums (i.e 40% co-premiums or premium payments equaling 30% or more of 

earnings) special consideration will occur. 

(2) Coverage for this purpose shall be furnished through the insurance carriers selected 
exclusively by the City on a fair fee or other basis until such time as some other insurer 
may be selected or the City determines that it would in its best interest to insure these 
benefits. The Association shall receive advance notice of and the reasons for the chance 
in carriers. 

(3) Coverage shall be provided at the levels existing as of December 31, 1999 except as set 
forth herein. 



B.)The following health care cost containment procedures shall be effective for all employees enrolled 

under traditional coverage: 

(1) Second surgical opm1ons, pre-admission notification or certification emergency care 
limitations, concurrent review, post-admission concurrent review, outpatient surgery, 
continued treatment and technological review, medical case management, planned 
discharge and other procedures a may be established under the medical review programs 
established by the City shall be followed. 

(2) Full time employees covered by another employer's health care program due to marriage 
or other reasons may waive their City of Toledo coverage and receive twenty five thousand 
dollars ($25,000) in life insurance coverage. This shall also be extended to those 
employees whose spouses are also employed by the City. 

(3) Coverage for nervous and mental treatment is limited as follows: inpatient care shall be 
maintained at a maximum of thirty one (31) days per calendar year. Outpatient coverage 
shall be expanded to a maximum of twenty two visits per year at fifty (50%) percent co­
insurance. 

(4) Coverage for drug and Alcoholism treatment is limited to a maximum of twenty five 
thousand dollars ($25,000) lifetime benefits for all in patient and out-patient care. In­
patient care shall be maintained at a maximum of thirty one (31) days per calendar year. 
Out-patient coverage shall be expanded to a maximum of twenty five hundred dollars 
($2,500) per calendar year at fifty per cent co-insurance. Employees using drug and alcohol 
treatment programs must us the Fire Department Employee Assistance Program when 
one is available .The Co-operative health net work or other such agency selected the City 
for managing health care must be used by employees to certify coverage for drug and 
alcohol treatment for themselves or their dependents. 

Treatment of alcoholism and drug addiction. In addition to coverage for nervous/mental 

diseases or disorders, coverage for inpatient treatment of alcoholism and drug abuse is 

limited to thirty one days (31) days per calendar year for each covered person following 

that covered person's admission to a Hospital. 

Once combined in-patient /out patient maximum of twenty five thousand ($25,000) has 

been met for alcohol and drug care, no further in patient benefits will be available. 

Coverage is limited to a lifetime maximum of twenty five thousand dollars ($25,000). 

Covered services for a covered person's first admission will paid at one hundred percent 



(100%) of the provider's reasonable charge. A second admission will be paid at seventy five 

percent (75%) of the provider's reasonable charge. A third admission will be paid at fifty 

percent (SO%) of the provider's reasonable charge. After three admissions per lifetime, no 

further inpatient benefits are available. 

(5) The panel of providers and PPP selected by the City for managing and providing nervous 
and mental, drug and alcohol treatment must be utilized. The City may request proposals 
toward a managed care plan for this purpose with an effective date of June 1, 2000 or 
thereafter. The selection shall be by mutual agreement. The schedule of benefits in effect 
as of December 31, 2000 shall be maintained, without additional co-pays or deductibles. 

(C) The following cost sharing plan and cost coverage restrictions shall be effective for all 

employees enrolled under conventional coverage. 

(1) there shall be a five hundred dollar ($500.00) annual per person maximum on 
chiropractic care in 2003 which shall increase to a one thousand dollar maximum 
effective in 2005 and a thirteen hundred ($1,300.00) annual per person maximum 
on physical therapy, both subject to the major medical deductible 
($100.00/individual and two hundred dollar ($200 /family) and co insurance 
80%/20%. 

(2) Major Medical benefits shall be paid to a lifetime maximum of the one million 
dollars ($1,000,000) per person with one hundred dollars (100.00) I individual and 
two hundred dollar (200.00 ) /family deductible and 80%/ 20% co-payment; 
provided that coverage for nervous mental , drug and alcoholism is limited per 
paragraph (b) ; (3) and (4). 

{3) There shall be a sixty five dollar ($65.00) co-pay for all emergency room visits , 
which shall be waived if the individual is admitted or if the visit is between the hours 
of 8:00p.m. and 9:00a.m. or on a Saturday after 12:00 p.m. noon or a Sunday. 

(4) TAere sAall be a meAtAl'( ea wemi~m "'a't'meRt ama~Rt far eaEA em"'la·tee 
~m"'layees will "'ay S2S.QQ, S4Q.QQ, SSS.QQ "'er maRtA Ele"'eREliRg aR tAe level ef 
ES\'erage seleEtea. Ge·•erage seleetiaRs iREI~ae tAe fallawiRg: siRgle Ea\•erage 
(em"'layee sRI~•) will be $2§ "'er maRtA; siRgle "'l~s aRe (em"'leyee "'l~s s"'a~se ar 
aRe (1) Ele"'eREleRt) will be $4Q 13er maRtA; ar family Ea'lerage (em13layee 13l~s twa 
(2) er mere 9ef)eAeleRts) will Be $§§.QQ f)er meAtR. Tt.ese G9 preFRiwFRs will 
iRerease i:Jl:t' 1:5% iR 2010 aRd b'f aRstt.er 15% iR 2011. 



There shall be a monthly co-premium paid by each employee for hospitalization. 

prescriptive drug and dental insurance. Employees will pay the following monthly 

co-premiums: 

Single Single+ 1 Family 

Coverage Coverage Coverage 

Effective with the first full pay $48 lli ~ 
period of January 2012 

Effective with the first full pay $80 $120 $160 

period of January 2013 

Effective with the first full pay ill $129 $166 

Period of January 2014 

The co-premiums will be made by payroll deduction on a pre-tax basis. Spouses who 

are both employed by the City of Toledo will on pay one co-premium payment 

based on the level of coverage selected. The "Birthday Rule" and the "Spousal 

Exclusion" language in Part A of this section continue to apply to coverage options 

(D)HreetiYe Mareh I, 1994, the aYailaeility ef Health MaiHteHanee OrganizatieH (HMO) 
and prefurred pre•iided (PPO) shall ee diseeHtiHued. All employees, iHeludiHg these iH the 
TraditieHal PlaH, shall thereafter ee ellfelled iH the CeHserlilliH plan. CeHsertiliiR eeYerage and 
eeHeiits shall ee at the Traditio Hal Plan le\·els as ef Deeemeer 31, 1993 e>teept as otherwise 
rreYided hereill. Ctmsertium Jllan Medieal PreYiders shall be restrieted te these hesritals, 
physieiaHs aHd ether eare pre\·iders desigHated iH the plan as develored ey the City iH eo 
oreratioH with Cost eeHtaiHmeHt eommittee. It is ooderstood that the City will Hot we utiliziHg 
the hosrital , flhysieiaHs and aneillary rrevider's ranels through FreHtpatl-J Co ereratiye health 
}letweril. There is a 20% eut ef Hetworlt JleHalty. 

f€} iQl The Cost Containment Committee shall be maintained from among the representatives of 

the various bargaining units, including the Toledo Fire Chiefs Association. The Committee shall develop 



other cost containment measures, which shall include: 1.) enhanced managed care, such as pre­

certification , concurrent review, and utilization review. 2.) changes of coverage or benefits such as 

increased deductibles, limitations on coverage and contributions from employees. 3.) increased claims 

control, such as co-ordination of benefits, subrogation, workers compensation deferral,patient audits 

and claim audits; 4.) negotiations and 5.) development of a participative employee plan by which 

employees will be encouraged to contain costs, audit bills, correct lifestyles, maintain wellness and 

undertake other cost saving measures. The Cost Containment Committee shall meet regularly on at least 

a monthly basis and attendance shall be required. The cost containment Committee shall develop 

annual goals, objectives and timetables directly aimed at reducing health care costs. Subcommittees 

may be formed as deemed necessary by the co-chairpersons to study issues, develop reasonable 

solutions and report back to the committee. Goals and objectives not met within the established time 

frames shall be critically reviewed by the Cost containment contract as they affect TFCA shall be 

permitted unless the authorized to do so by the TFCA through its president. In the event any change in 

benefits is required by either federal or state law, the TFCA and City shall negotiate the replacement 

language. If no agreement is reached, the matter shall be subject to interest arbitration. The parties 

shall use a panel of seven arbitrators with experience in interest arbitration. 

(E) The Association releases the City from any obligation to add or to expend moneys currently 

in the Healthcare Savings fund created pursuant to former paragraph (f) of this section on future cost 

increases or wellness programming. The Association further releases the City from any obligation to 

consult with the Cost Containment Committee relative to the transfer or expenditure of those funds. 

Annual reports from third party administrators of the City's health and benefits, including any such 

reports showing costs and cost reductions shall be shared with the Cost Containment Committee. 

G} ill Coverage for all well baby care, pap tests, and office visits shall be offered to all employees 

enrolled under the Co-operative Health Network coverage. 

i) Well baby care is limited to routine examinations and immunizations for an 
infant until the infant's first birthday. 

ii) Pap tests as well as office fees will be paid in full once every twelve months. 
iii) Officer visits for routine services rendered in the physicians office including 

physical examinations and family planning shall be subject to a fifteen dollar 
($15.00) co-payment, which shall be counted toward the individuals major 
medical deductible. 

Fees that the physician charges for the services under paragraphs(!), (2) and (3) shall be paid on 
the same basis as other covered services (e.g. usual, customary and reasonable; payments for 
services under part~ (f) (I) and (3) of 100% will be made for the first one hundred and twenty 



five dollars ($125.00) per single contract or three hundred dollars ($300.00) per family per 
calendar year collectively for well baby care (after federally specified limits have been met) and 
for office visits. The fifteen dollar office visit co-pay shall not be counted toward the $125/300 
limits. After deductibles are reached, payment shall then be under the major medical plan; 
provided however, that the bill shall be reduced by the fifteen dollar ($15.00) office visit co-pay 
before the 80%/20% co-payment formula is applied. 

l4 .!§1 The City shall provide a three tier closed formulary prescriptive drug purchase program with a co­

payment structure of a six dollar ($6.00) co-payment for Tier 1 drugs (generics); fifteen dollar ($15) co­

payment for Tier 2 drugs (preferred brand name drugs); and a thirty dollar ($30) co-payment for Tier 3 

(non -preferred brand name drugs). This program will include a generic drug substitution option~. and 

shall select the provider for the formulary drug program , who shall group drugs according to 

determinations made by the provider's therapeutic committee as it deems necessary. 

The City may implement managed care for the prescriptive drug program. This would allow for 

an evaluation of the interaction of an individual's different prescriptions on a voluntary basis. 

Recommendations could then be made to the individual and his/her physician for more effective drug 

therapy. 

4lli.l The City shall continue to provide a major dental plan which provides the following: 

Type A services : Preventative 100% 

Type B Services : Major and Minor Restorative- 80% 

Deductible for Type B Services Fifty Dollars per person per year. 

Maximum payment of $1000.00 

Type C Services: Orthodontia:- 60% 

Maximum lifetime benefit for Type C Services for any covered person 

$1000.00 coverage limited to dependent children under age 19 

Such benefit shall continue in effect for the life of this agreement. The city however, may select an 

alternative carrier or become self insured as it deems necessary. The coverage to be provided to each 

employee shall be either an individual or family contract, as may be appropriate. The selection of 



insurance carrier to provide the coverage herein is the exclusive right of the City. 

l,} ill Vision care: Beginning in July, 2000 the City shall contribute fifteen dollars ($15.00) per employee 

per month for vision care benefits to the Toledo Fire Chiefs Association. Said shall be used by the 

Association to purchase whatever vision care benefits they will buy. The city shall no responsibility 

relative to the administration of this Vision Care Plan. 

Jq ill The city agrees to all conditions and terms relating to the hospitalization-prescriptive drug -

dental insurance shall be maintained at less than the highest minimum standards in effect as of the 

effective date of this agreement (Per the Fact-finders report and acceptance by the union and City 

Council). It is further agreed that any terms or conditions agreed to that are in excess of those 

established shall not be reduced. 

Section 2113.62 OHIO POLICE AND FIRE PENSION FUND 

City Position: 

Eliminate the City's 10% "pension pickup" of the employees share of the pension 

contribution, effective the first full pay period of January 2012. In consideration 

of TFCA members paying the 10% employee share, the City will pay each 

bargaining unit member a $1200 annual lump sum payment in 2012, 2013, and 

2014. 

TFCA Position: 

Current language, unless the city agrees to a 3% Wage Differential as provided for 

in Section 2113.70(Wage Rates). Plus an annual lump sum payment of 

$1800/TFCA member. 

Fact Finder Recommendation: 

Per mediated TA dated 12/29/11, Section 2113.62 to read as follows: 



2113.62 OHIO POLICE AND FIRE PENSION FUND 

(A) The City will continue to participate in the Ohio Police and Fire Pension Fund as 
provided in the Ohio Revised Code. 

(B) As long as t+he City will imjllemellt particpates in a pension "pick-up" plan in 
accordance with Internal Revenue Service regulations and Ohio Attorney General opinions, 
whereby as permitted by law State and Federal Income Taxes on employee pension contributions 
by all bargaining members may be deferred. 

(C) In aaaitien te ana apart fmm the "designated jliek Ujl" jllan abeYe, the City shall jliek 
Hjl ana jlay the ene jlereent inerease in emjlleyee eentributiens te the Food, whieh is te beeeme 
effuetiYe in 1986 jlHFSHallt te H.B. 721, as efthe date said eentrilmtiens beeeme due. effeetive 
Mareh 39, 2999, said jlayment shall be eensiaerea as being made in lieu ef the emjlleyee jlaying 
same. It is illtenaea that this jlayment, ana these Sjleeifiea in jlaragrajlhs (D) threugh (K) belew, 
EJ:Halit)· as nen tw<able jliek HjlS in aeeert!anee with internal revenue eeae § 414 (h)(2). 

(D) effeetive January l, 1997, the City vrill jlay ene half jlereellt (9.5%) ef eaeh 
individual effijlJeyee's 9.9% jlensien eentribHtien (emjlJeyee jlaymellt reooeea fmm 9.9% te 
8.5%) in lieu efthe effijlleyee flaying the same. 

(e) effeetive January 1, 1998, the City will jlay an aaaitienal ene jlereent (1.9%) ef eaeh 
insiYiooal effijlleyee's 8.5% jlensien eentribHtien (effijlleyee flaymel\t reooeea frem 8.5% te 
7.5%) in lieu efthe emjlleyee flaying the same. 

(F) Effeetive January I, 1999, the City will jlay an adsitienal ene ana ene half jlereent 
(1.5%) ef eaeh inaiviaHal emjlleyee's 7.5% jlensien eelltribHtien (emjlleyee jlayment reaueea 
frem 7.5% te 6.9%) in lieu efthe effijlleyee jlaying the same. 

(G) effuetive the first full jlay jleriea in Jalllla£)' ef 2999, the eity will jliek Hjl ana jlay an 
aasitienal ene half jlereent (9.5%) ef eaeh individual emjlleyee's jlensien eentributien 
(effijlleyee jlaymellt reaueea frem 6% te 5.5%) in lieu efthe emjlleyee jlaying the same. 

(H) effeeth·e the first full jlay jleriea in January ef 299 I, the City will jliek Hjl ana jlay an 
aaaitieaal eae EJ:uarter jlereeat (9.25%) ef eaeh iaaiYiooal effijlleyee's jleHsiea eentributiea 
(effijlleyee jlaymellt reaueea frem 5.5% te 5.25%) ia lieu efthe effijlleyee jlayiag the same. 

(I) Effuetive the first full jlay jleries ia January ef 29()2, the City 'Nill jliek Hjl ana jlay an 
adaitieaal eae EJ:Harter jlereellt (9.25%) ef eaeh iaai·risHal emjlleyee's jleasiea eeatribHtien 
(effijlleyee jlaymellt resuees frem 5.25% te 5.9%) in lieu efthe emjlleyee flaying the same. 

(J) effeeti'le the first full jlay fleries ef July 2994, the City •Nill jlay an aaaitienal ene half 
jlereeat (1/2%) ef eaeh individual emflleyee's flensien eentribHtien (emflleyee jlayment reauees 
frem 5% te 4.5%) in lieu efthe effijlleyee flaying the same. 

(K) effeetiYe the first full jlay fleriea ef July 2995, the City vrill flay an aaaitienal three 



tjHaFier Jlereent (3/4%) ef eaeh ineivieHal emJlleyee's Jlensien eentrilmtien (emJlleyee Jlayment 
reeHeee frem 4.5% te 3.75%) in lie11 efthe emJlleyee flaying the same. 

L) EffeetiYe the fust full flay Jlerise sfjl'd'IUARY 2QQ7, the City will J98)' an aeeitisnal 
TWO Al'ID ONE tjli8Fier Jlereent (2.25%) sf eaeh ineiYieHal eHlfllsyee's Jltmsisn esntrilmtisn 
(emJllsyee Jlayment reE!Heee frsm 3. 75% ts 1.5%) in lie11 sf the emJllsyee Jlaying the same. 

M) Effeetive the first full Jlay Jlerise sf JANUARY 2QQ8, the City will Jlll)' lifl aeeitisnal 
Ol'IE Al'ID A HALF JleF£ent (1.5%) sf eaeh inei\•ie!ial emJllsyee's Jlensisn esntrilmtisn 
(emJllsyee Jlayment reeHeee frsm 1.5% ts Q%) in lie11 sf the emJllsyee Jlaying the same. 

(C) Effective with the first full pay period of Januarv 2012 the Citv will pay six percent 
(6%) of the employee's pension contribution, and the employee shall be responsible for the 
remammg oercentage. In January of 2012 the employee receiving a reduction in pension 
pickup will receive a separate lump sum check in the amount of fifteen hundred dollars ($1,500). 

(0) Effective with the first full pay period of January 2013 the City will pay three percent 
(3%) of the employee's pension contribution, and the employee shall be responsible for the 
remaining percentage. In January of2013 the employee receiving a reduction in pension pickup 
will receive a separate lump sum check in the amount of fifteen hundred dollars ($1,500). 

(E) Effective with the first full pay period of January 2014 the City will pay zero percent 
(0%) of the employee's pension contribution, and the employee shall be responsible for the 
remaining percentage, if any. This reduction in pension pickup by the Citv is in exchange for a 
3% increase in the spread, effective in the first full pay period of January 2014, as contained in 
section 2113.70(C). 

(F) Members entering the bargaining unit after the annual lump sum payment date will 
receive a prorated amount equal to one hundred twenty five dollars ($125) per month for each 
month in which they work in the new classification, payment for which shall be made within 
thirty (30) days after the effective date of the promotion. 

(G) Any member who elects to retire on or before January 31, 2014 shall receive an 
additional one time lump sum payment of seven hundred and fiftv dollars ($750) payable by a 
separate check in the pay period following the effective date of the retirement. 

(H) In the event that the employee share of the pension payment increases due to a 
change in law or regulation during the term of this agreement the employee shall be responsible 
for paying the entire increased employee share. 

(I) Employees who are promoted to positions in this bargaining unit and who were hired 
or reinstated after January I, 2009 shall be required to pay the entire employee share of their 
pension, and, furthermore, shall not receive the lump sum payments contained in this section. 

fNj ill Employees are prohibited from receiving the payments specified in paragraphs 
(C) through fiQ (ill directly instead of having them paid by the City to the pension plan. 



SECTION 2113.70 WAGE RATES 

TFCA Position: 
Current language, except increase Wage Spreads as follows: 

City Position: 

Captain/Battalion Chief 16% 
Battalion Chief/Deputy Chief 13% 

The City's position is no wage increase during the term of the successor 
agreement(3yrs.). Wage rates in effect December 9, 2011 will be paid to TFCA 
members during the term of the agreement, unless the wage rate increase provision 
of section 2113.70(8) applies. 

2113.70(8) In the event that members of Local 92 receive a wage rate increase 
during the life of this agreement, effective with the first full pay period ofJanuary 
2014, or a later effective date of the Local 92 wage increase, members of the 
TFCA will receive a wage rate increase in accordance with the following spreads: 

Captain/Battalion Chief 13% 
Battalion Chief/Deputy Chief 13% 

Also delete last paragraph of this section, which reads as follows: 
It is also understood that should Local 92 wage increases be in the form of lump 

sum payments, pension pickups, allowances, or safety stipends, TFCA members 
will receive a like form of wage increase (SEE APPENDIX A) 

DISCUSSION: 

In mediation, the parties reached agreement on all but one provtsiOn in this 
Section. Although a two year wage freeze was agreed to, a potential reduction in 
the Wage Differential percentage was not resolved. 

This City, probably more so than others, has been, and is, going through extremely 
hard times since the "great recession" of2008 and 2009. Income tax revenues, the 
primary source of General Fund income(65%), dropped from a 2007 high of 
$169,689,000 to a 2009 low of $141,500,000(CE-SB). According to witness 
testimony, approximately 2/3 of the City's expenditure is for labor costs. 
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Fortunately for the City, they were able to survive the recession without layoffs. 
According to witness testimony, they achieved this goal by implementing drastic 
cost savings procedures, labor concessions, and temporary voter approval to divert 
a portion of the Capital Improvements Fund to the General Fund. The City is not 
out of the "woods" yet, but they are projecting a modest increase in the income tax 
revenue(CE-SA). Per Finance Director McLean's testimony, the City finances 
have improved in the last two years. However, the City's financial status is still 
fragile and precarious, and their revenues are still worse than five years ago. 

However, even considering the City's monumental effort to "stay afloat", the Fact 
Finder is not convinced that a potential reduction in the 2013 Wage Differential is 
appropriate. The 13% wage differential has been in effect for nearly thirty 
years(UE-Wages). Furthermore, Toledo's Fire wage differential between 
Captain/Battalion Chief of 13%, is a minimum of 3% below the six other major 
cities in Ohio(UE-Comps.). The TFCA has made many needed collective 
bargaining concessions in this bargaining process. Therefore, the Fact Finder's 
recommendation regarding the Wage Rate Differential for year of 2013 is that the 
WRD shall not fall below 13%. (See Section 2113.70(B). Section 2113.70 
WAGE RATES is to read as follows: 

2113.70 WAGE RATES 

With the understanding bet·ween the City ana the Asseeiatien that there shall be full 
eeeperatien in effeeting reasenable ana effieient eeenemies, the parties haYe agreed te the 
felle•n•ing: 

Wage spreads between the ranks will be as follows except as modified in section (B) 
below: 

Captain/Battalion Chief 
Battalion ChiellDeputy Chief 

13% 
13% 

'.Vage rate eharts 'Nill be ee·telepee fer heurly aml am!Ual rates when the CaJl!ains' rates 
beeeme aYailable. The wage eharts will then beeeme an aeeeneum te the eentraet. (See 
• a· •j nPJlen I)( n 

It is uneersteee between the Jlar!ies that wage rate inereases will be determined by the 
inereases te the Captain's wage rates in Leeal92 AS OF JANUARY l, 2009. 

It is alse uneersteee that sheule Leeal 92 wage inereases be in the ferm ef lumfl sum 
payments, pensien JlielrnJlS, allewanees, er safety stipends, TFCA members will reeeiYe a like 
ferm efwage inerease. (SEE APPENDIX Aj 



(A) The following wage rates, which are the rates that were in effect as of December 9, 
2011, will be paid to members of the TFCA during the term of this agreement, until the first full 
pay period of January 2014, unless paragraph (B) below applies. 

Battalion Chief 
H I R t ounv ae B' W kl 1- ee y A nnua IW a!!e 

After 5 Full Years $41.831 $3,346.48 $87,008.48 
After I 0 Full Years $42.366 $3,389.28 ~88,121,28 

After 15 Full Years $42.894 $3,431.52 $89,219.52 
After 20 Full Years $43.441 $3,475.28 ~90,357.28 

Battalion Chief- Medic Rate 2% 
H I R our y ate B' W kl 1- ee y A nnua IW age 

After 5 Full Years $42.668 $3,413.44 ~88,749.44 

After I 0 Full Years $43.213 $3,457.04 $89,883.04 
After 15 Full Years ~43.752 ~3,500.16 ~91,004.16 

After 20 Full Years $44.310 $3,544.80 $92,164.80 

Deputy Chief 
Hourlv Rate BiWeekly - Annual Wa!!e 

After 5 Full Years $47.269 $3,781.52 $98,319.52 
After I 0 Full Years $47.874 $3,829.92 $99,577.92 
After 15 Full Years $48.470 $3,877.60 $100,817.60 
After 20 Full Years $49.088 $3,927.04 $102,103.04 

Deputy Chief- Medic Rate 2% 
H I R t ounv ae s· W kl 1- ee y A nnua IW a!!e 

After 5 Full Years $48.214 $3,857.12 $100,285.12 
After 10 Full Years $48.831 $3,906.48 $10 I ,568.48 
After 15 Full Years $49.439 $3,955.12 $102,833.12 
After 20 Full Years $50.070 $4,005.60 $104,145.60 

(B) In the event that Captains in Local 92 receive a base wage increase in 2013, the 
existing spread of 13% for Battalion Chief to Captain and 13% for Deputy Chief to Battalion 
Chief in 2013 shall be maintained. 

CC) Effective the first full pay period of January 2014, and in exchange for the reduction 
in pension pickup as contained in section 2113.62(E), TFCA members will receive a three 
percent (3%) increase in spread between ranks as indicated below: 



Captain/Battalion Chief 16% 

The Battalion Chiefi'Deputy Chief spread shall remain at 13%. 

Section 2113.71 TRAVEL, CLOTHING MAINTENANCE AND TRAINING 
ALLOWANCE 

City Position: 

Reduce current allowance of $575/yr. to $275/yr. 

TFCA Position: 

Increase allowance to $900/yr. 

Fact Finder Recommendation: 

Per mediated T A: Current language. 

Section 21 t3.xx(NEW) MID-TERM BARGAINING 

City Position: 

City may implement changes and the Union may bargain on the effects. This new 
section is intended to allow the City to address issues related to dire financial 
straits. 

TFCA Position: 

No change to current contract. 

Fact Finder Recommendation: 

Per Tentative Agreement reached in mediation on 12/29/1 I, new provision to read 
as follows: 

2113.xx Mid-Term Bargaining 



In the event the City, as a result of exigent circumstances (as this term is defined under Ohio law 
developed under R.C. 4117) that were unforseen at the time of negotiations or the passage of 
legislation which conflicts with the terms of this Agreement, finds it necessary to seek a change 
or changes to a term or terms of this Contract, the City, after approval by City Council, shall 
notify the Union of the proposed change or changes. The Union may, with ten calendar days of 
such notice, submit a written demand to bargain over such change or changes. 

Should the Union demand to bargain as provided herein, the parties shall engage in good faith 
bargaining for a period of not less than five days and not more than ten days. Bargaining shall be 
conducted by teams consisting of not more than four persons, unless a larger number is mutually 
agreed to by the City and the Union. 

If the bargaining teams have not reached agreement by the end of the bargaining period, the 
parties will engage in mediation for a period of not more than ten days, or until a resolution is 
reached or impasse is declared by either party, whichever first occurs. The mediator shall be 
assigned by the State Employment Relations Board, unless the parties mutually agree on a 
mediator. 

If the parties have not reached agreement by the end of the mediation period, the City may elect 
to submit the unresolved issue or issues to conciliation. The conciliator shall be selected and the 
hearing conducted in accordance with the provisions of R. C. 4117 and the implementing 
provisions of the Ohio Administrative Code. The City shall maintain the status guo until the 
conciliator provides his or her decision. 

Section 2113.xx(NEW) ZIPPER CLAUSE 

City Position: 

Terms and conditions contained in this Agreement constitute the entire agreement. 
This contract represents complete collective bargaining and full agreement by the 
parties in respect to pay rates, wages, hours of employment or other conditions of 
employment, which shall prevail during the term of the contract. All matters or 
subjects not covered herein have been satisfactorily adjusted, compromised, or 
waived by the parties for the life of this agreement. 

TFCA Position: 

Current language. 

Fact Finders Recommendation: 
Per mediated agreement: No change to current language 
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Section 2113.79 TERMINATION 

Fact Finder Recommendation: 

Per tentative agreement reached between the parties on 11/7111, Agreement 
language to read as follows: 

This chapter of the code shall be effective as of the I st day of January 2012, and 
shall remain in full force and effect through December 31, 2014, and thereafter 
until terminated, amended or repealed pursuant to Chapter 4117 of the Ohio 
Revised Code. 

CONCLUSION 

The Fact Finding recommendations contained herein were arrived at g1vmg 
consideration to the positions and arguments of the parties, our mediation 
discussions and agreements, and criteria enumerated in ORC 4117.14(C)(4)(e). In 
addition, I also incorporate by reference into this Report, the tentative agreements 
of the parties reached through negotiations, and the language of the expired 
Agreement which remains unchanged by the parties. 

This concludes the Fact Finding Report. 

Respectfully submitted and issued this 5th day of January 2012. 

vlrJjk~~ 
E. William Lewis 
Fact Finder 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true copy of this Fact Finding Report was 
served by Fedex Overnight Express on Ellen Grachek, Esq., for the City of Toledo, 
One Government Center, 22"d Floor, Toledo, Ohio 43604; and Gregory Lodge, 
Esq. for the Union, North Courthouse Square, 1000 Jackson St., Toledo, Ohio 
43604, and by regular U. S. Mail upon Donald M. Collins, General Counsel, State 
Employment Relations Board, 65 East State Street, 121

h Floor, Columbus, Ohio 
43215 this fifth day January 2012. 

Fact Finder 
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