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R e c e i v e d   E l e c t r o n i c a l l y  @   S E R B   J u l y   3 ,   2 0 1 2   1 1 : 3 9 am    

FACT ‐FINDING  REPORT  
 
 

       OHIO  PATROLMEN’S  BENEVOLENT
 ASSOCIAT ION   (PROTECT IVE  
 SERVICES  OFF ICERS)  
     
      (UNION)  
 
                                                                                   and ‐                                                          CASE  NO.  11 ‐MED ‐09 ‐1358  
 
 
CUYAHOGA  COUNTY   (OHIO)  
SHERIFF ’S  DEPARTMENT  
     
    (EMPLOYER)  
 

 
J u l y   3 ,   2 0 1 2  

 
  Proceed ings   before   Ja red   D.   S immer .   The   unders i gned   was  

se lec ted   by   the   Par t ies   to   serve   i n   the   ro le   of   Fac t ‐F inder   i n   the  

above ‐capt ioned   case .     Pursuant   to   the   prov i s ions   of   Sect ion   4117 ‐9 ‐

05   of   the   Ohio   Rev i sed   Code ,   the   Fact ‐F inder   was   of f i c ia l l y   appo inted  

by   the  Sta te  Employee  Re la t ions  Board  of  Ohio   ( SERB) .  

 

I .    APPEARANCES  

     On  beha l f  of   the  Union  

  Dan ie l  Le f f le r ,  Esq .  

     On  beha l f  of  Cuyahoga  County  

  Chr i s topher   J .  Russ ,  Esq . ,  County  Law  Depar tment .  

 

I I .   BACKGROUND        

Th i s  proceed ing   i nvo lves  co l lec t i ve  barga in ing  negot ia t ions  

between   the  Ohio  Pat ro lmen  Benevo lent  Assoc ia t ion  –  Protec t i ve  
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Serv i ces  Off i cers   (here ina f te r  “Un ion” ) ,  and  Cuyahoga  County ,  Ohio  

(here ina f ter  “County” ) .    

The  Cuyahoga  County  Sher i f f ’ s  Off i ce   i s   re spons ib le   for  patro l l i ng  

county   roads ,  mainta in ing  a  cor rec t ion ’ s  cente r ,  and  prov id ing  

protec t ion  of  persons ,  County  proper ty  and   the  preservat ion  of  orders  

as   i t  a f fec ts   the  ongo ing  operat ions  of  County  bu i ld ings .    Employees  of  

the  Protec t i ve  Serv i ces  Uni t  prov ide  armed  secur i ty  deta i l   i n   th i r ty  

(30 )  d i f fe rent  County ‐owned  bu i ld ings .  There  are  approx imate ly  150  

fu l l ‐ t ime  employees   i n   the  un i t .  

  The  co l lec t i ve  barga in ing  agreement   (here ina f ter  “Cont rac t” )  was  

set   to   exp i re   on   December   31,   2010   but   by   mutua l   agreement   was  

extended   for   an   add i t iona l   twe lve   (12)  months ,   exp i r ing   on   December  

31 ,  2011 .    

  A   fac t ‐ f i nd ing  hear ing  was  he ld  on  May  31 ,  2012   i n   the  of f i ces  of  

the  County  Sher i f f .  Pr ior   to   the  hear ing ,   the  par t ies  had  met   i n  over  a  

dozen  negot ia t ing   sess ions  and   i n   the  process   reso lved  a  number  of  

the  outs tand ing   i s sues .  At   the  Par t ies   reques t   the i r   tentat i ve  

agreements   ( TA ’ s ) ,   i nc lud ing   the  unders tand ing   that   the  successor  

agreement  at   i s sue  here  wi l l  be   fo r  a  3 ‐year   te rm   runn ing   f rom   January  

1,  2012   through  December  31 ,  2014 ,  are  adopted  by   re fe rence . 1     

  I t   i s   to  be  presumed,   then ,   that   the  Fac t ‐F inder ’ s  

recommendat ions  wi l l   re f lec t  verbat im   the  Par t ies ’  mutua l l y  agreed ‐ to  

changes ,  and   i ncorpora te  by   re ference  a l l  other  pre ‐ex i s t ing  cont rac t  

te rms  not  addressed   i n  e i ther   the  TA’s  or   ra i sed  at   the   fac t ‐ f i nd ing  

hear ing .  

  I t  shou ld  be  noted   that  both  Par t ies   f i l ed  pre ‐hear ing  br ie f s  

set t ing   fo r th   the i r   respect i ve  pos i t ions ,  and   i n  add i t ion  prov ided   the  

                                                 
1 Jt. 2 – Tentative Agreements, May 22, 2012. 
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Fact ‐F inder  with  wel l   researched  br ie f ing  books  at   the  hear ing .  Both  

were   rev iewed  and  g i ven  due  cons idera t ion   i n   the  preparat ion  of   th i s  

Fact ‐F ind ing  Repor t .    

  In   l i gh t  of   the  documents  prepared   for   the  Fact ‐F inder ’ s  

cons idera t ion ,  and   the i r  conduct  at   the  hear ing ,  both   representat i ves  

are   to  be  commended   for   the  profess iona l  way   i n  which   they  admirab ly  

represented   the i r   respec t i ve  const i tuenc ies .  

  That   sa id ,   the  n ine  unreso lved   i s sues   that   the  Fac t ‐F inder  has  

been  asked   to  address  are  as   fo l lows :  

  Art i c le  13  –  Hours  of  Work  

  Art i c le  17  –  S i ck  Leave  

  Art i c le  29  –  Uni form  and  Equ ipment  

  Art i c le  30  –  Assumpt ion  of  Rank  

  Art i c le  33  –  Hea l th   I nsurance  

  Art i c le  35  –  Wages/Longev i ty  

  Art i c le  50  –  Park ing  

  Proposed  new  ar t i c l e  –  Employee  No  S i ck  T ime  

  Proposed  new  ar t i c l e  –  Hosp i ta l i za t ion  Dur ing  Layof f  

   

  Two   th ings   shou ld   be   noted   that   i n   the   fo l l owing   Repor t ;   one ,  

the   Fact ‐F inder   has   at tempted   to   ba lance   the   respect i ve   equ i t ies   of  

both   par t ies   i n   ar r i v ing   at   h i s   recommendat ions .   And,   two,   the   Repor t  

re f lec t s   the   present   rea l i t y   that   governments   at   a l l   l e ve l s   ( loca l ,   s ta te  

and   federa l ) ,   and   the i r   re spect i ve   po l i t i ca l   subd iv i s ions ,   cont inue   to  

wrest le   with   the   economic   consequences   of   the   deepest   and   most  

l ong ‐ l a s t ing   recess ion   s ince   the   grea t   depress ion .   These   i nc lude   r i s ing  

cos ts ,  accompan ied  by   f l a t  or   fa l l i ng   tax   revenues ,  as  wel l  as  uncer ta in  

revenue   s t reams   go ing   fo rward .   Taken   together ,   these   economic  
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cond i t ions   have   ca l led   i n to   quest ion   many   l ong ‐he ld   pub l i c   sec tor  

co l lec t i ve   barga in ing   assumpt ions   i nc lud ing   cont inued   l ow ‐cost   or   no ‐

cos t   benef i t s ,   s tead i l y   r i s ing   wages ,   s tab le   s ta f f ing   l eve l s   and  

uncha l lenged   j ob   secur i ty .  

  Because   these   harsh   economic   rea l i t i e s   cannot   s imp ly   be  wished  

away ,  nor   i gnored   per   Sta te   l aw   as   regards   the   fac t ‐ f ind ing   process ,   i n  

l i gh t   of   h i s   s ta tutory   duty   th i s   Fact ‐F inder   recommends   the   fo l lowing  

changes   to   the   Contrac t   that   can   be   v iewed   as ,   at   best ,   modest   i n  

scope .  

 

FACT ‐F INDER’S  F INDINGS  AND  RECOMMENDATIONS  

   

Art i c le  13  –  Hours  of  Work  

Union ’ s  Proposa l :      

  The   Union   proposes   new   l anguage   that  would   c la r i f y   hours  

of   work   and   permi t   approved   l eave   (w i th   the   except ion   of   s i ck  

l eave )   to   count   as   hours   worked   for   the   purposes   of   over t ime  

ca l cu la t ion .   And,   i t   suggests   that   s i ck   l eave   be   counted   as   hours  

worked   i f   the   employee   i s   on   approved   medica l   l eave   for   a  

doctor ’ s   appo intment ,   or   i f   the   s i ck   l eave   i s   used   pr ior   to   the  

occur rence  of  over t ime .   I n   suppor t ,   the  Union  po int s  out   tha t   i t s  

proposa l   i s   cons i s tent   with   l anguage   found   i n   both   the   Sher i f f  

Deput ies  and  Correc t ions  Off i cer  cont rac t s .    

 

County ’ s  Proposa l :    

  The   County   proposes   no   change   to   cur rent   l anguage  

be l iev ing   that   th i s   i s   not   the   t ime   to   add   unnecessary   cos ts   to  

the  Contrac t .  
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Fact ‐F inder ’ s  F ind ings  and  Recommendat ions :  

  Whi le   the  Union ’ s   proposa l   appears  modest ,   I n   l i gh t   of   the  

fac t   tha t   i t  would   unnecessar i l y   add   cos ts   under   the   cont rac t   at  

a   t ime  when   budgets   cont inue   to   be   const ra ined   the   Fac t ‐F inder  

cannot   recommend   the  proposed  changes .    

  Whi le   he   i s   not   unmindfu l   tha t   cer ta in   other   County  

barga in ing   un i t   employees   apparent ly   en joy   th i s   benef i t ,   i t ’ s  

probab le   that   th i s   l anguage   was   ach ieved   i n   ear l i e r   agreements  

when   the  County  budget  was   i n  bet te r  shape .  

  The   Union ’ s   pos i t ion   i s   unders tandab le ,   but   i t   must   be  

noted   tha t   Protect i ve   Serv i ces   has   on ly   recent l y   come   under   the  

j u r i sd i c t ion   of   the   Sher i f f ’ s   Depar tment .   So ,   whi le   a   case   cou ld  

perhaps   be   made   for   more   harmon i za t ion   of   l anguage   between  

the   var ious   Depar tment   cont rac t s   on   i n terna l   equ i ty   grounds ,  

th i s  wi l l  be  a   l ong ‐ te rm  process   that   i s  most   l i ke l y  not   feas ib le   i n  

the  near   te rm.  

  Recommendat ion   –   mainta in   the   s ta tus   quo   with   no  

changes   to  ex i s t ing  cont rac t   l anguage .  

 

Art i c le  17  –  S i ck  Leave :  

Union ’ s  Proposa l :    

   The  Union  would   l i ke   l anguage   that  would   i nc rease   the  

number  of  consecut i ve  days  an  employee  cou ld  be  on   s i ck   l eave  

before  a  doctor ’ s  note  would  be   requ i red ,   i . e . ,   f rom   three   (3 )  or  

more  consecut i ve  days   to   seven   ( 7 )  days .  Th i s  proposa l  would  

mirror   the   l anguage  cur rent l y   found   i n   the  Sher i f f  Deput ies  

cont rac t .  
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County ’ s  Proposa l :    

  The   County   proposes   no   change   to   cur rent   l anguage  

be l iev ing ,   aga in ,   that   i t   would   s imp ly   add   unnecessary   cos ts   to  

the  County ’ s  budget .  

 

Fact ‐F inder ’ s  F ind ings  and  Recommendat ions :  

  Aga in ,  whi le   other   County   barga in ing   un i t   employees   en joy  

th i s   benef i t ,   and   the   Union ’ s   request   s tand ing   a lone   i s   not  

unreasonab le ,   because   Protect i ve   Serv i ces   has   on ly   recent ly  

come   under   the   j u r i sd i c t ion   of   the   Sher i f f ’ s   Depar tment ,   these  

k inds   of   changes   wi l l   have   to   be   par t   of   a   l ong ‐ te rm   process   i n  

the   context   of   co l lec t i ve   barga in ing   where   such   enhancements  

are   the   resu l t  of  mutua l  g i ve  and   take .  

  Recommendat ion   –   mainta in   the   s ta tus   quo   with   no  

changes   to  ex i s t ing  cont rac t   l anguage .  

 

Art i c le  29  –  Uni form  and  Equ ipment :  

Union ’ s  Proposa l :        

  The  Union  proposes   two  changes   to  cur rent   l anguage .  One,  

to   i nc lude   l anguage   tha t  would   requ i re   the  County   to  prov ide   the  

i n i t i a l  un i form   i s suance ,   to   rep lace  worn ‐out  un i forms  and   to  

i s sue   j ob   spec i f i c  equ ipment .  And,   two,   to   i nc rease   the  cur rent  

un i form  a l lowance   f rom  $425/year   to  $1400/year .  The  Union  

emphas i zes   that   i t s  proposed   i nc rease   i n   the  un i form  a l lowance  

s imp ly  mir rors   the   l anguage   i n   the  Deput ie s ’  cont rac t ,  and  

recogn i zes   that   for  a l l  pract i ca l  purposes ,   the  Protec t i ve  Serv i ces  

un i form   requ i rement   i s  essent ia l l y   the  same  as   tha t  of   the  

deput ies .  
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County ’ s  Proposa l :    

  The   County   proposes   no   change   to   cur rent   l anguage  

asser t ing   that   the  any  enhancement   i s  unnecessary .  

 

Fact ‐F inder ’ s  F ind ings  and  Recommendat ions :  

    Whi le   the   Fact ‐F inder   cou ld   not   recommend   adopt ion   of  

the  Union ’ s   reques t   to  mirror   the  Deput ies ’   cont rac t   l anguage  on  

hours   of   work   or   s i ck   l eave ,   he   i s   comfor tab le ,   however ,  

recommend ing  adopt ion  of   th i s  proposa l ,  however .  

    Because   un i forms   are   an   essent i a l   component   of   ahe  

Sher i f f   Depar tment ’ s   at tempt   to   pro jec t   a   profess iona l  

appearance ,   and   he lp   engender   pub l i c   respect ,   the   Fact ‐F inder  

conc ludes   that   they   shou ld   be   v iewed   more   as   a   cond i t ion   of  

employment   ra ther   than   a   benef i t   that   on ly   accrues   to   the  

employee .  

    S ince   the   Fact ‐F inder   i s   unsure   why   Protect i ve   Serv i ces  

employees   shou ld   necessar i l y   en joy   any   l e ss   f inanc ia l   suppor t  

and   encouragement   for   a   profess iona l   appearance   than   deput ies  

do,  and   g iven   the  mutua l  benef i t  of   a  profess iona l  appearance   to  

the   depar tment   the   Fact ‐F inder   agrees   with   the   g i s t   of   the  

Union ’ s   argument ,   but   i n   l i gh t   of   h i s   be l ie f   that   enhancements  

l ead ing   to   some   sor t   of   eventua l   comi ty   across   un i t s   i n   the  

Sher i f f ’ s   Depar tment   shou ld   take   p lace   over   more   than   one  

negot ia t ing   cyc le ,   recommends   tha t   to   s ta r t   tha t   the   annua l  

a l lowance  shou ld  be   i nc reased   f rom  $425/year   to  $750/year .  

  Recommendat ion   –   adopt ion   of   the   Union ’s   proposed  

changes   to   the   Contrac t   with   the   except ion   that   the   annua l  

c loth ing  a l lowance   i nc rease   f rom  $425/year   to  $750/year .  
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Art i c le  30  –  Assumpt ion  of  Rank :  

Union ’ s  Proposa l :      

  The  Union  would   l i ke   to   i nc lude  a  new  prov i s ion   tha t  would  

permi t   a   barga in ing   un i t  member   to   act   as   an   “Of f i ce ‐ i n ‐Charge”  

(O IC )  whenever   act ing   i n   the   ro le   of   sergeant .  When   ass igned   as  

an   OIC   an   employee  would   be   pa id   the   greater   of   a  min imum   of  

four   ( 4 )   hours   or   actua l   hours  worked ,   at   the   regu la r   sergeant ’ s  

ra te  of  pay .  To   fac i l i t a te   imp lementat ion ,   i t  was   sugges ted   that  a  

l abor ‐management   conference   be   he ld   to   d i scuss   the   par t i cu la r s  

of   imp lementat ion .  

 

County ’ s  Proposa l :    

  The  County   i s  amenab le   to   i nc lud ing   the  new  prov i s ion  and  

pay ing  a   ra te  above   the  cur rent  of f i ce r   ra te .  However ,   i t  

d i sagrees  with   the  Union  on   the  magn i tude  of   the  d i f fe rent ia l .  

 

Fact ‐F inder ’ s  F ind ings  and  Recommendat ions :  

    The   Fac t ‐F inder   be l ieves   that   the   i dea   of   out ‐of ‐

c lass i f i ca t ion   pay   for   barga in ing   un i t   members   per forming  

sergeant ’ s   dut ies   i s   both   reasonab le   and   fa i r   and   genera l l y  

suppor ted  by   the  County .    

    Accord ing ly ,   he   i s   comfor tab le   recommend ing   adopt ion   of  

the   Union ’ s   proposed   l anguage   with   the   except ion   of   i t s  

sugges ted   pay   d i f fe rent ia l .   S ince   Deputy   Sher i f f s   cur rent l y  

rece ive   a   12%   pay   d i f fe rent ia l   over   the i r   regu la r   ra te   of   pay  

when   ac t ing   as   sergeant ,   for   i n terna l   equ i ty   purposes   and  

because   he   can   f i nd  no   reasonab le  bas i s   to   sugges t   some   greater  

amount ,   i t   i s   recommended   tha t   Protect i ve   Serv i ces   employees  

rece ive  a  d i f fe rent i a l  when  work ing  out  of  c lass .  
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  Recommendat ion   –   change   ex i s t ing   l anguage   per   the  

Union ’s   proposa l ,   however   with   a   12%,   ra ther   than   18%,   pay  

di f fe rent ia l   when   Protect ive   Serv i cers   employees   are   asked   to  

work  out  of  c lass  and  assume   the   respons ib i l i t ie s  of  se rgeant .  

 

Art i c le  33  –  Hea l th   In surance :  

Union ’ s  Proposa l :      

   Aga in   mirror ing   l anguage   i n   the   Deput ie s ’   cont rac t ,   the  

Union   proposes   that   employee   cont r ibut ions   for  month ly   hea l th  

i n surance   be   5%   of   the   cos t   for   a l l   p lans ,   with   a   max imum  

cont r ibut ion  of  $30/ fami ly  and  $20/month   fo r  s ing le  p lans .  

 

County ’ s  Proposa l :    

  The   County   proposes   tha t   ef fec t i ve   January   1,   2013  

employees   cont r ibute   10%   of   month ly   hea l th   care   premium  

cos ts ,  with   no   cap   on   cont r ibut ions .   I n   support ,   i t   c i tes   i n terna l  

equ i ty   cons idera t ions ,   and   the   County ’ s   s ta ted   at tempt   to  

admin i s te r   un i form   personne l   procedures   for   a l l   County  

employees . 2 

 

Fact ‐F inder ’ s  F ind ings  and  Recommendat ions :  

    Th i s   Fact ‐F inder   has   never   been   a   b ig   proponent   of   hav ing  

var ious  pub l i c   sec tor   l oca l s  work ing   for   the   same  employer  be ing  

prov ided   d i f fe rent   hea l th   i nsurance   p lans .   The   reasons   for   th i s  

are   pract i ca l ,   equ i tab le ,   and   economic .   From   a   pract i ca l  

perspect i ve ,   of fer ing   d i f fe rent   p lans   unnecessar i l y   adds   to   the  

employer ’ s   admin i s t ra t i ve   burdens   i n   hav ing   to  manage   d i f fe rent  

p lans ,   with   d i f fe rent   coverage ,   deduct ib le s   and   cost s .   From   an  

                                                 
2 Cuyahoga County Charter, Article II, Section 2.03(12), pg. 4. 
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equ i tab le   perspect i ve ,   i t   seems   patent ly   unfa i r   to   have   d i f fe rent  

employee   groups   of   the   same   employer   be ing   prov ided   d i f fe rent  

coverage   at   d i f fe rent   cos t s .   And,   f rom   an   economic   perspect i ve ,  

un i fy ing   var ious   p lans   i n to   one ,   cent ra l   hea l th   care   cont rac t  

i nc reases   the   employer ’ s   barga in ing   l everage  with   the   i n surance  

prov ider   thereby   ( a t   l eas t   theoret i ca l l y )  decreas ing  cos t s .  

    For   a l l   the   above   reasons ,   the   Fac t ‐F inder   recommends  

adopt ion  of   the  County ’ s  proposed  changes   to   the  Contrac t .  

  Recommendat ion   –   adopt ion   of   the   County ’ s   proposed  

changes   to   the  contrac t .  

 

Art i c le  35  –  Wages/Longev i ty :  

Union ’ s  Proposa l :      

  The  Union  proposed  a  3 ‐year  wage   i nc rease ,  as  wel l  as   the  

i nc lus ion  of   l anguage  dea l ing  with   l ongev i ty .  

  In   i t s  d iscuss ion  of  wages ,   the  Union  asser ted   three  

reasons   i n  suppor t  of   i t s  content ion   that   th i s   l oca l  deserved  

wage   i nc reases  of  3%  per  year   i n  each  year  of   the  cont rac t .  

  One,   i t  pointed  out   that  because  other  County   l oca l s  had  

recent ly   rece ived  negot ia ted  pay   i nc reases   i t  was  on ly   f a i r   that  

th i s   l oca l   rece ive   i nc reases  as  wel l .    To   i l l u s t ra te ,   i t  ment ioned  

the  county  cor rec t ions  of f i ce rs  who   recent ly   rece ived  annua l  

i nc reases   i n   the  2 ‐3%   range .    

  Second ,  across   the  board   i nc reases  are  warranted   for  

i n terna l  equ i ty  cons idera t ions   to  prevent   th i s  un i t   f rom   fa l l i ng  

fu r ther  beh ind   the  pay   tha t   s imi la r  county  un i t s  present l y  

rece ive   ( e .g . ,  county  cor rec t ions  of f i ce rs   rece ive  around  

$20/hour  at   top  of   sca le  vs .  Protec t i ve  Serv i ces  who  earn  
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substant ia l l y   l e ss ) ,  and  because   th i s  un i t   i s  underpa id   fo r   the   j ob  

that   they  per form.                      

  And,   th i rd ,  because   the  County  apparent ly  has   the   f inanc ia l  

wherewi tha l   to  pay   the  proposed   i nc reases  s ince   i t  d id  not   ra i se  

an   i nab i l i t y   to  pay  at   the  hear ing .  

  The  Union  a l so   suggests  a   l ongev i ty  prov i s ion  where in  

employees   rece ive  $375  a f te r   f i ve   ( 5 )  years  of  serv i ce ,  and  an  

add i t iona l  $75/year   therea f te r ,  a  proposa l   tha t  aga in  mir rors   the  

l anguage   i n   the  Deput ie s ’  cont rac t .  

 

County ’ s  Proposa l :    

    The   County   i s   amenab le   to   a   wage   i nc rease ,   but   suggests  

that   i nc reases  of   1%   i n   2012 ,   2%   i n   2013   and   another   2%   i n   2014  

are   reasonab le   g i ven   the   County ’ s   pro jec ted   budget  

uncer ta in t ies .  

  The   County   proposes   no   l anguage   regard ing   the   Union ’ s  

l ongev i ty   proposa l ,   however ,   po int ing   out   that   i n   the   most  

recent   cont rac t   negot ia t ions   the   Protect i ve   Serv i ces   Sargeants  

requested  but   fa i l ed   to  ach ieve   l ongev i ty  pay .  

 

Fact ‐F inder ’ s  F ind ings  and  Recommendat ions :  

    Th i s   Fact ‐ f inder   i s  not  go ing   to  be labor   the  po int   about   the  

County ’ s   ab i l i t y   to   pay   s ince   i t  was   not   ra i sed   as   an   i s sue .  Whi le  

many  pages  of   th i s  Repor t   cou ld  be  devoted   to   an   ana ly s i s  of   the  

s ta te   of   the   County ’ s   f i nances 3,   pro jec ted   cost s ,   ant i c ipated  

revenues ,  etc . ,   su f f i ce   i t   to   say   that  whi le   the  County ’ s  economic  

out look   i s   present l y   arguab ly   s tab le ,   l i ke   other   pub l i c   employers  

                                                 
3 Both representatives did an admirable job of collected, analyzing and presenting their respective takes on the 
County’s financial condition. 
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uncer ta in ty   abounds .  And,   th i s   Fact ‐F inder   i s   not   unaware   of   the  

modest   pay   i nc reases ,   i f   not   cont inu ing   wage   f reezes ,   be ing  

negot ia ted  by  other  un i t s  around   the   s ta te .      

    Whi le   other   Sher i f f   Depar tment   un i t s   may   have   recent ly  

rece ived   i nc reases   i n   excess   of   the   County ’ s   of fer ,   i t   must   be  

noted   that   these   were   negot ia ted   i n   pr ior   cont rac t   years   when  

economic  cond i t ions  were  more   favorab le .  

    That   sa id ,   i t   seems   c lear   on   the   other   hand   that   the  

members   of   th i s   un i t   appear   underpa id   re la t i ve   to   both   i n terna l  

and   externa l   pay   compar i sons  with   un i t s   both   i n s ide   and   outs ide  

of   the   County .   So ,   whi le   pay   ad jus tments   may   be   warranted ,  

these   are   not   the  most   favorab le   economic   t imes   i n  which   to   do  

so .  Rather ,   ga ins  must  be  made  over   t ime   and   i n   the   ant i c ipat ion  

that  economic  cond i t ions   improve .  

    However ,   the   Fac t ‐F inder   does   fee l   that   wage   ad jus tments  

somewhere   between   the   Union ’ s   proposa l s   and   the   County ’ s  

proposa l s   are   warranted .     Accord ing ly ,   he   recommends   a   wage  

i nc rease   of   1 .5%   i n   the   f i r s t   year   of   the   Contrac t ,   and   2%   i n   the  

second   and   th i rd   year ,   with   re t roac t i v i t y .   Whi le   modest   and  

min ima l l y   ab le   to   address   the   un i t ’ s   be low  market   average   ra tes  

of  pay ,   i t   shou ld  be  noted   that   th i s   recommendat ion   s t i l l  exceeds  

the   2% ‐1% ‐ reopener   that   the   Protect i ve   Serv i ces   sergeants  

agreed   to   i n   the i r  most   recent  3 ‐year  agreement .  

    As   for   the   Union ’ s   proposa l   to   prov ide   Protec t i ve   Serv i ces  

barga in ing   un i t   members   with   l ongev i ty   pay   i t   i s   worth   not ing  

that   i n   the   Sher i f f ’ s   depar tment   i t   i s   on ly   Protec t i ve   Serv i ces  

(both   s ta f f   and   sergeants )   that   don ’ t   rece ive   l ongev i ty   pay .  

Whi le   the   Fact ‐F inder   unders tands   the   County ’ s   argument   tha t  
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the   other   un i t s   have   i t   because   at   one   t ime   the   Sher i f f ’ s  was   an  

e lec ted  of f i c ia l ,   th i s  does  not  negate   the   i nherent   i nequ i ty  of   the  

s i tuat ion .   In   other   words ,   i t   seems   i ncongruous   that   l ongev i ty  

pay ,   des igned   to   reward   cont inued   employment ,   i s   appropr ia te  

for  a l l  other  employees   i n   the  depar tment  but  not   th i s   l oca l .    

    For   th i s   reason ,   the   Fact ‐F inder   recommends   that   l ongev i ty  

pay   be   phased   i n   for   Protec t i ve   Serv i ce   employees   i n   th i s   un i t   i n  

the   amount   of   ½   of   the   Union ’ s   proposa l ,   to   wit ,   $187 .50   af te r  

f i ve   ( 5 )   years   of   serv i ce ,   and   an   add i t iona l   $37 .50/year  

therea f ter .      

    Recommendat ion   –   a   3 ‐year  wage   i nc rease   of   1.5% ‐2% ‐2%  

over   the   l i fe   of   the   contract ,   with   re t roac t iv i ty   back   to   the  

exp i rat ion   of   the   contract ,   i .e . ,   January   1,   2012.   Fur ther ,  

longev i ty   pay   of   $187 .50   af te r   f i ve   years   of   serv i ce ,   and   an  

add i t iona l  $37.50/year   thereaf te r .  

 

Art i c le    50   ‐  Park ing :  

Union ’ s  Proposa l :    

   The   Union   would   l i ke   to   mainta in   cur rent   cont rac t  

l anguage   tha t   prov ides   f ree   park ing   to   second   and   th i rd   sh i f t  

employees ,   and   fo r   f i r s t   sh i f t   employees   at   a   cos t   cons i s tent  

with  past  prac t i ce .  

 

County ’ s  Proposa l :    

  The   County   proposes   de let ion   of   th i s   ex i s t ing   ar t i c le .   In  

suppor t   of   i t s   pos i t ion   i t   po int s   out   that   th i s   prov i s ion   found   i t s  

way   i n to   the   cont rac t   back  when   Protect i ve   Serv i ces   repor ted   to  

the   Board   of   County   Commiss ioners  who   a l so   had   author i ty   over  

the   County   park ing   l o t s .   The   County   i ns i s t s ,   however ,   to   the  
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extent   that   the   s ta tus   quo   remains   i n   ef fec t   that   the   cur rent  

park ing   ar rangement  wi l l   be   cont inued ,   sub jec t   to   change   shou ld  

the  County  and/or  Pub l i c  Works  change   the i r  po l i c ie s .  

Fact ‐F inder ’ s  F ind ings  and  Recommendat ions :  

    Whi le   the   Fact ‐F inder   i s   unsure   i f   th i s   park ing  

accommodat ion   i s   ava i l ab le   to   any   other   barga in ing   un i t   i n   the  

Sher i f f ’ s   Depar tment ,   Protect i ve   Serv i ces   move   f rom   County  

Commiss ioner   superv i s ion   to   the   Sher i f f   renders   the   cur rent  

ar rangement   someth ing  of  an  anachron i sm.      

    Without   knowing  more   about   the   reasons   for   or   fa i rness   of  

th i s  ar rangement ,   for   th i s   reason   the   Fact ‐F inder   f inds  no   reason  

to   change   the   cur rent   cont rac t   l anguage  and   so   recommends   that  

i t   rema in   at   l eas t   for   the   durat ion   of   the   new   agreement ,   with  

the   except ion   tha t   i f   there   i s   a   County ‐wide   change   i n   park ing  

po l i cy   dur ing   the   next   three   years   that   there   be   a   mandatory  

reopener   to   d i scuss   modi f i ca t ions   i n   the   i n te res t   of   fa i rness ,  

economic  cons iderat ions ,  or   for  any  other   reason .    

  Recommendat ion   –   mainta in   the   s ta tus   quo   with   no  

changes   to   ex i s t ing   l anguage   sub jec t   to   the   prov i so ,   however ,  

that   there   be   a   mandatory   reopener   on   th i s   i s sue   i f /when   the  

County   implements   a   county ‐wide   change   in   park ing   pol i cy  

dur ing   the  durat ion  of   th i s  successor  agreement .  

 

Proposed  New  Art i c le  –  Employee  No  S i ck  T ime :  

Union ’ s  Proposa l :      

  Aga in   turn ing   to   the  Deput ies ’   cont rac t   for   a   template ,   the  

Union   asks   that   employees   be   ab le   to   rema in   on   the   County  
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hea l th   i n surance   p lan   af te r   an   employee   has   exhausted   h i s/her  

accrued   s i ck   l eave .    

 

 

County ’ s  Proposa l :    

  The  County  opposes   the  Union ’ s   proposa l  be l iev ing   i t   to  be  

an   at tempt   at   a   back ‐door   pay   i nc rease ,   and   an   anachron i sm   l e f t  

over   f rom   the   t ime  when   the  Sher i f f ’ s  Depar tment  was  headed  by  

an  e lec ted  of f i c ia l .  

 

Fact ‐F inder ’ s  F ind ings  and  Recommendat ions :  

    Given   the   economic   uncer ta in t ie s   prev ious ly   c i ted ,   and   the  

economic   impact   that   adopt ion   of   the   Union ’ s   proposa l   would  

have ,  at   the  present   t ime   the  Fact ‐F inder  does  not   f ind   su f f i c ient  

j u s t i f i ca t ion   on   the   record   to   recommend   adopt ion   of   the  

Union ’ s  proposa l .  

  Recommendat ion   –  do  not   adopt   the  Union ’s   reques t   for   a  

new  Contract  ar t i c le .  

 

Proposed  New  Art i c le  –  Hosp i ta l i za t ion  Dur ing  Layof f  

Union ’ s  Proposa l :      

  Aga in   turn ing   to   the   Deput ies ’   cont rac t ,   the   Union   asks  

that  employees  be  ab le   to   remain  on   the  County  hea l th   i nsurance  

p lan  af te r  an  employee   l ayo f f .    

 

County ’ s  Proposa l :    

  The   County   proposes   no   change   to   cur rent   l anguage ,   aga in  

be l iev ing   that   the   benef i t   i s   an   anachron i sm   that   shou ldn ’ t   be  

granted   i n   th i s  cont rac t .  
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Fact ‐F inder ’ s  F ind ings  and  Recommendat ions :  

  For   the   same   reasons   g i ven   for   not   recommend ing   a   new  

ar t i c le   a l lowing   employees   to   rema in   on   the   County   hea l th  

i n surance   p lan   af te r   s/he   has   exhaus ted   h i s /her   accrued   s i ck  

l eave ,   i . e . ,   the   economic   uncer ta in t ies   prev ious ly   c i ted ,   and   the  

economic   impact   that   adopt ion   of   the   Union ’ s   proposa l   would  

have   on   the   County ’ s   budget ,   the   Fact ‐F inder   does   not   f i nd  

su f f i c ient   j u s t i f i ca t ion   on   the   record   to   recommend   adopt ion   of  

the  Union ’ s  proposa l .  

  Recommendat ion   –  do  not   adopt   the  Union ’s   reques t   for   a  

new  Contract  ar t i c le .  

 

Conc lus ion :          

 

  The   Fact ‐F inder   takes   not i ce   of   the   fac t   that   Protec t i ve   Serv i ces  

on ly   re la t i ve ly   recent ly  moved   f rom   County   Commiss ioner   overs ight   to  

superv i s ion   by   the   Sher i f f   Depar tment .   Hence ,   i t   shou ld   not   be  

surpr i s ing   tha t   what   has   been   negot ia ted   over   t ime   by   l ong ‐ s tand ing  

Sher i f f  Depar tment  un i t s   i s  now   i ncongruent   i n  many   respects  with   the  

Protec t i ve   Serv i ces   Contrac t .   In   fu ture   negot ia t ing   cyc les   the  

Depar tment  wi l l   focus  on   the  most   impor tant  prov i s ions  and  more   than  

l i ke ly   at tempt   greater   cont rac t   conformi ty   ac ross   un i t s .   Th i s   wi l l ,   of  

course ,   take   t ime ,   and   i nvo lve   the   “horse   t rad ing”   tha t ’ s   i nherent   i n  

co l lec t i ve   barga in ing .   In   th i s   Repor t   the   Fact ‐F inder   has   at tempted   to  

he lp   s tar t   tha t  process  a long .            

  Whi le   th i s   Fact ‐F inder   rea l i zes   that   ne i ther   Par ty   may   not   be  

fu l l y   sat i s f ied   with   these   recommendat ions ,   he   be l ieves   tha t   th i s  

Repor t  meets   the   s tandard  of  both  Par t ies  be ing  equa l l y  unhappy  witht  

the   resu l t s ,   but   cogn i zant   that   d i f f i cu l t   economic   t imes   means   that  
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modest   changes   to   the   ex i s t ing   Contrac t  may   be   the   best   that   can   be  

accompl i shed  under   the  c i r cumstances .  

 

I s sued:   Ju ly  3 ,  2012  

.               Respect fu l l y  submit ted ,  
                Ja red  D.  S immer ,  Esq .  
                Fact ‐F inder  
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CERT I F ICATE  OF  SERV ICE  

 

  I ,   J a red   D .   S immer ,   Esq . ,   he reby   ce r t i f y   t ha t   t he   above   Fac t ‐F i nd i g  

Repor t   was   se r ved   upon   t he   f o l l ow ing   par t i e s ,   to   wi t ,   Oh io   Pa t ro lmen ’ s  

Benevo len t   Assoc i a t i on ,   v i a   i t s   rep resen ta t i v e ,  Dan ie l   Le f f l e r ,   Esq . ,   and   the  

Cuyahoga   County   Sher i f f ’ s   Depar tment ,   v i a   i t s   r ep re sen ta t i ve ,   Chr i s tophe r  

Russ ,   Esq , ,   by   e l e c t ron i c  ma i l   th i s   3rd   day   o f   Ju l y ,   2012 ,   and   s im i l a r l y   upon  

the  Oh io  SERB   th i s   s ame  day .              

 

           

                          J a red  D.  S immer ,  Esq .  
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J A R E D   D.   S I M M E R ,  E S Q. , M L I R 

A R B I T R A T O R / M E D I A T O R 
 

 

                                             P . O .  D r aw e r   3 9 7     I n g om a r ,   PA       1 5 1 2 7  
  ( O )   4 1 2 . 3 6 7 . 7 9 9 3         ( F )   4 1 2 . 3 6 7 . 2 8 1 9         j s i mm e r @ a c b a . o r g  

 

 

Ju l y  3 ,  2012  

 

Dan ie l  Le f f l e r ,  Esq .    Chr i s topher  Russ ,  Esq .  

OPBA      County  Depar tment  o f  Law 

10147  Roya l ton  Road ,  Su i te  J  1219  Onta r i o  S t ree t   

Nor th  Roya l ton ,  OH   44133   C leve land ,  OH   44113  

            

Re:  Fac t -F inder ’ s  Repor t  (Cuyahoga  County  and  OPBA -  P ro tec t i ve   

     Se rv i ces )  

 

Dear  Mess rs .  Le f f l e r  and  Russ :  

 

 Enc losed ,  p lease  f i nd  my Fac t -F inder ’ s  Repor t  i n  the  above-

cap t ioned  mat te r .   I  t rus t  i t  meets  your  needs  fo r  the  upcoming  

ra t i f i ca t i on  meet ings .  

 

 In  c l os ing ,  thank  you  fo r  the  oppor tun i t y  to  be  o f  se rv i ce  to  you  

and your  c l i en t s .  I  l ook  fo rward  to  hope fu l l y  work ing  w i th  you  bo th  in  

the  near  fu tu re .  

        S incere l y ,  

        Jared D.  S immer 

        Ja red  D .  S immer ,  Esq .  

JDS/opc  

enc .  


