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INTRODUCTION

The undersigmed was selected by the parties to serve as Fact-Finder in the matter of the City
of Upper Arlington, Qhio (hercinafter referred to as "Emplover") and Teamsters Local 284
{hereinafter referred to as "Lnion") pursuant to OAC 4117-9-5(D). and was appointed by SERB by
letter dated April 3, 2012, Hearing was held at Upper Arlington, Ohio on May 31, 2012, The Union
was represented by Susan D. Jansen, attorney at law, and the Employer was represented by Mark J.
Lucas, 3r., Negotiaior, The Emplover declined to mediate, and the parties therefore did not engapge
in mediation prior to the hearing. The parties were, however able to resolve some issucs during the
course of the hearing. The pariies presented position statements, testimony and exhibits coneerning
the cutstanding provisions of the Collective Bargaining Agreement, The parties agreed to exiend
the deadling {or the Fact Finder's Report until July 3, 2012, agreed to waive service of the liact-
Finder’s report via overnight delivery and agreed upon service via email.

To the exient presented and relevant, and pursuant to Ohio Revised Code §4117.14, the Tact-
Finder has considered the past eollectively bargained agrecrrents between the parties, comparison
of the issues submilled relalive to other public employees doing comparable work, the interests and
welfare of the public, the ability of the Employer to finance and administer the issues proposed, the
effect of the adjustmenis on the normal standard of publi_ﬂ serviee, the lawful authority of the

Employer, and other facters traditionally considered in the determination of the 1ssues submitted.
FACTUAL BACKGROUND

The City of Upper Arlingion is located in central Ohio in Franklin County. Itisalandlocked
inner ring suburb of Columbus, Chio, and while it does imclude some commercial and industrial
CNCIPriScs, 1t 1% primarily a bedroom community. The Employer employs approximately 247
cmployees in lotal, approximately 20 of whom are in the bargaining unil represented by Teamsters
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Local 284, This bargaining unit represents the employees in the Street and Utility Divisions. The
Street Diviston 15 responsible for the fabrication and maintenance of City signage, streel repair and
maintenance. street sweeping, leal collection and snow removal, and special event assistance. The
Ctility Division is resﬁunsible or moenitoring and maintaining the Emi}lo}'er’s sanitary and storm
sewer systems, water distribution system and fire hydrants. |

The Union and Employer have been paﬂy o successive Colleetive Bargaining Agreements
since 1998. The most recent Agreement expired on December 31, 2011, They began bargaining for
a suceessor Agreement in November, 2011, and met on cight occasions. The parties were able to
reach agreement on a number of provisions which are listed int the altached Exhibit A and which arc
incorporated herein by reference. The Employer is also parly lo Collective Bargaining Agreements
wilh the Fraternal Order pf Policc which represcnts communications workers and police, and the
International Association of Firelighters, which represenis relighters and paramedies.

The evidence '.pfesented at hcaring demonstrated that, as is the case with most local
governments in Ohio, the Employer will experience a dramatic fiscal impact as a result ol the Stale’s
elimination of the Local Government Fund and Hstate Tax. It has annual operating revenues of
$29,000,000. Its Local G{wemment_ Fund revenues will shrink 1o $960,000. in 2013, down from as
high as 2.5 million in 2007, and the Estate Tax ill be entirely ehiminated m 2014, This tax [oomerly
resulled in ineome averaging more than 2 million dollars per year. The loss of the Lstate Tax will
have a significant affeet on the Employer which has historically been in the top ten {:_ities in receipt
of annua! Estale Tax revenues in Ohio. There 1z no question but thal thege are ditficult economic
times for Ohio loeal governments in general, and this Employer 18 no exception. The fiscal position
of the Employer is no doubt diffienit, but it is not cotirely bleak. On the bright side, City incomc tax
receipts were up moderaiely in 2001, bul this increase 15 insullicient 1o make up the far greater losses
resuliing from State action. The revenue in the Employver’s Consolidated Funds, from which the
ingcome for the Public Works and Utility Depariments is in large part derived, as well as the

Ulnrestricted Fund, have not been affected like the General bund, and do provide some flexibility in



cxpenditures. It further appears that for at least 2012, the Employer will be operating without a
deficit. The Employer has already taken soime aclion to reduce cxpenses including a hiring freese
effective Jauary, 2011, leaving vacated positions unfilled and some layeffs. Even with these

efforts, the Emplover anticipates a one million dollar deficit in 2013.
ISSUES

ARTICLE 1- AGREEMENT Section 1.4 - Past Practice

Position of the parties: The Emplover argues that the City Administrition desires to
remove any language from the Agreement which may be an impediment to changes which could
be made to save money either through the regionalization of services or subcontracting. The past
practice language is one of the provisions which could impede such efforts and it should
therelore be eliminated from the Agreement. Further, in the event that the job classifications are
combined as proposed, past practices could be difficult (o maintain for cach classification. The
{Inicn contends that the Emplover is seizing upoen the current fiscal difficulties to take things oul
of the Agrcemeni which may not be ﬁecessa:r}r and will surely never be regainced. In 2008 refuse
colleciion, which was formerly performed by this bargaining unit, was sub-contracted. 1t is clear
that the past practice language would not {.mpf:d,e any efforis to subcontract or regionalize
services, and practices can be readily eliminatcd through notice and meeting to provide input
regarding the effects under the current language.

Discussion: The past practice language in the Agreement does net appear to present a
reajistic impediment to subconiracting or the sharing of services regionally. The language.
reguires nothing more than notice and an oppoertunity to meel, and provide input on the part of the
Union in the event that the Employer seeks to ﬁodify a past practice. This does not present a
realistic impedument, and the Employer retaing signiticant flexibilily to alter or eliminate past

practices. The Employer must only provide notice and meet and confler, There is simply



insuffictent justification for elimination of the language.

Recommendation: Anticle T Section 1.4 - Past Practice:

Current [Lapguage.

ARTICLE 2 - RECOGNITION & ARTICLE 9 - SENIORITY AND JOB ASSIGNMENTS

Position of the parties: The Employer proposes a combination of the Streel Worker and
Utility Worker classifications into a new single classification called Service Worker which would
be paxd ar the Utility Worker rate which iz one and one half percent higher than the current Streel
Worker rate.  The purpesc in the consolidation of the ¢lassifications s to perrmt more flexible
assigrments of employvees inlo various jobs. This would also allow the Employer to benefit from
the cross training which it has alrcady engaged in. to encourage more extensive cross lraining and
1¢ allow employecs to perlorm more jobs on mﬁre types of equipment. The advantage 1o those in
the currend sireet worker ¢lassiiication would be a wage increase as noted abuve, while those in
the Uhility worker classification would be cligible for more overtime, which occurs primarily in
the current Street Worker classification. The Union does nol object to cross training or the
corbination of classifications, in general, but noies that the combination benefits onc
classification, but nol the other. Its agreement is therefore not wholebearted. The Union’s
ability to égee to the proposed combination of classifications is linked 10 the Union’s proposal in
Article 9 which protects the most seruor employecs in each current division in order to proveni
them fram being placed in jobs which they are no longer physically able 1o perform.

Discussion: Clearly al a t:i;rﬁf: when it 1% important to conserve funds and make every
attempt to cut costs, ¢cross fraining and utilization of employees in as many varied dutics as
possible is both advantagecus and econonucal. The Employer’s proposal clearly benefits Street
Worker emplovees by providing them with a higher pay rate aﬁd providing them with additionat
training and skills, While the arrangement is of lesser bepefit to those in the Utility Worker

classification, its benefils in cost savings and efficiency to the Employet overall, outweigh the
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desire which Utility Workers may have 1o not work in jobs in the Street THvision, The Union’s
cxpressed concerns primarily revolve around the oldest empicyees in each division who fear that
they may be physically incapable of performing more physically demanding work to which they
ave enrrently unaccustomed. The Union’s propesal, formulated during hearing, appears 10
accommocdate those concerns without placing an inordinate burden on the Employer’'s efforts o
consolidate and economuze.  Tts additionally, fimte by 1ts lerms, and therelore does not oreate a
long term impediment to the ultimate goal of having all emplovees fully cross trained and able io
be placed on any required work.

Recommendation: Article 2 - The language should be changed to read as follows:

2.1 - Add the following after the first paragraph:

The Employer and Union agree that there shall be a single new classification of

Service Worker. The persons currently in the bargaining unit empioyed by the

City in the classifications of Street Maintenance Work or Utility Worker on the

dale this Agreement is executed and thereafter. shall be assigned to the Service

Worker classifecation.

The parties will petition SERB to clarify or amend the bargaining unit to read as
follows: '

INCLUDETY: All full-time and regular part-time employees in the classification of
Service Worker.

EXCLUDED: All Supervisors, Clerical and Seasonal Emplovees.

Article 9 - The following language should be added:

9.5 The Cily will allempt 10 keep employees with 20 or more vears of service as of
the date of this agreement in the job dulies which they have traditionally
performed. This agreement shall expire as to each employee al the time of his
retirement.

ARTICLE 13 - VACATION

Positions of the Partics: The Employer proposes that vacation leave for new employees
hircd after January 1, 2012 be capped al three weeks. This would affect new employecs only
and would have no impact on the current bargaining anit. The vacation has been altered in this
fashion for non-bargaining unil emplovees, although the City Manager has the ability to make

exceptions. The change would result in a substantial cost savings in the lulure over the long



term. The Unlon argues that the language should remain the same. The Union has agreed that
the only paid time off which will count as hours worked for purposes ol overtime is vacation
an effort to help the Employer cut expenses. This proposal will create a morale problem and
dissenston within the bargaining unit Si.nce it is abways at best, difficult to explain to new
emplovecs why they do not receive the same benetits as the ainplr:-ycc beside whom t;hey are
working perforﬁing the same job. No other Collective Bargaining Agrecment contains this
langnage,

Discussion: While the Employer's proposal to cap vacation at three weeks would
potentially save money over the long term, in view of the hiring freeze currently in place as well
a3 the lact that employees do nol reach the accrual until afler five vears of scrvice, there is clearly
1o savings during the life of this Agreemeni from this proposal. The Employer did not provide
specifics as 1o the amount of anticipated sﬁvings, and while there EIEHII}; will be savings al some
point in the future, thai future 1s simply loo distant and vague to justify creating a two ticr system
with all of the difficultics which accompany treating similarly situated emplovees di[Terently.

Recommendation: Article 13: Current language.

ARTICLE 17 - NEW/CHANGED JOBS AND SUBCONTRACTING

Positions of the Parties: The Employer praposes language which provides unequivocally
thal once the partics meet and confer on the Employer's decision 1o subcontract, the Employer
has met its obligalion and may go forward to subcontract. The Employcr argues that the
language merely makces the Employer’s obligations specifically clear so that there is no
possibility of a contention that the Employer 15 obligated to bargain to impasse. 1ts purpose is to
add security lor the Emplover to ensure that it has the ability to subcontraci. The Union agrees
that the Employer’s obligation to mect and confer in the cvenl of subcontracting is mel without
bargaining to impasse. In fact, the Union argues, the Employer subcontracted services in 2008

under the cutrent language, and was not impeded by contractual language. The language is



simply unnecessary.

Discussion: As the Union noles, the proposed language appears to be repetitive and
superflupus. The current contractual language already gives the Employer the ability to
subcontrac! work. The Employer’s oblhigation under current language is solely to provide thirly
days’ notice and meet and confer to consider proposed alternatives to avold layoff. The new
language adds nothing except 1o state that cmployees will be paid amounts owed under the
Agreement or by law upon layoft, and to restaie that the Emplover’s obligation is solely to mect
and confer. As in the casc of the language proposed in the recognition clause, the extant
language already provides the Employer with the authority to subcontract, and the new language
does little more than rc-stale what is almaﬁ}f provided.

Recommendation: Artiele 17: Current language.

ARTICLE 10 - TEMPORARY AND SEASONAL ASSIGNMENTS

Positions of the Parties:  Both parties have made proposals on this Article. The
Employer proposes eliminating the Arlicle entirely, while the Union proposcs a language change
from “lead person/crew chief™ 1o “supervisory™ and thé.elimhlation of reference o
“classifications”. "The Union’s proposal aliers the language to make it consistent with the
merging ol the two classifications, Instead of roceiving premium pay for wotking in a higher
rated classification, the higher pay ratc would apply if an employee 15 assigned to a supervisory
position. The Employer argues that the language is no longer applicable in the event of
combinaiion of the two classifications. If an cmplovee is assighed as a $uper.visor, the Emplover
worikd pay them at the supervisory rate pursuant o the personne! rules which provide for pay at
the higher rate afler 16 hours of work. The Employer argues, however that payment after only
one hour of work is a luxury which the Employver can no longer afford. The Emplover further
notes that this has not happened in some lime since there are four supervisors. The Union points

out that personnel policy, unlike contractual language, is subject to unilateral change,



Discussion: While, as the Emplover notes, is does not happen often that bargaining unit
cmployees are assigned as supervisors, it apparcntly does happen on occasion. Further. as the
Employer notes, payment for the higher rated work after only one hour 1s expensive both in cost
and in payroll administration expense. On the other hand, as the Union notes, personnel policics
can be changed at will and the elimination of contraciual language m favor of the application of a
chaﬁgcahlc personnel policy creates insecurity which is anathema 10 the purpose of colleetive
bargaiming. The interests ol hoth parties can be accommeodated by maintaining the current
language, but increasing the number of hours before the higher raled payment is required.

Recommendation: Article 20 - The language should be chanped to read as follows:

Section 20.1. Assienment and Compensation. The City shall have the right 1o
assign employees to supervisery positions or 4 position in a higher classification.
Where the assignment is for four {4) hours or more ... (balance of section current
langunage)

Section 20.2. Roster. The City shall maintain a roster of employees qualified to
perform supervisory temporary assignments. The exclusion of an employee Trom
this tempoerary assignment roster shall be subjeet o the grievance procedure.

ARTICLE 24 - DRUG-AND ALCOHOL POLICY

Positions of the Parties: The Emplover proposes deletion of language in Seciton 24,11

which provides that nepative test results and all documentation of supcrvisory observation from
negative drug or alcohol tests will be removed from an emploves’s personnel file. The Employer
argues that this contractnal language is in wolation of the applicable laws regarding retention of
public records, and it should therefore be deleied from the Agreement. The Union acknowledges
that the records should be retained, but argues that they can be maintained separately from the
employee personned file, In that way, a request for personnel file vecords would not include the
negative test resulis and any accompanying supervisory observations,

Discussion: The Union concedes that the records which are removed form personnel files
under the current eontractual language are in fact records which are required to be maintained.

While it is understandable that an employees would want o Jiil public access (o such



information, legally they cammot. In the absence of some demonstration ol a compelling need to
protect this information from ihe public eye, there does not seem to be sutficient justification to
retain language which violates state law or requiring that ithe documentation be removed from
personnel files bt maintained separately. This is particularly true smee this solution does not
prevent the information from being obtained upoen request.

Recommendation: Section 24.11 Delete the following language:

I[ test results arc negative, all decumentation regarding supervisor’s ohservation

and testing will be destroyed. In regards to aleohol lests, if it is determined by the

City Manager that the employee tested below the conclusive impairment jevel and

that the employee was not impaired in the performance of his job, all

documentation regarding supervisor's observations and testing will be destroved.

Prior to dehmwtiqn of any of these records, the City Allemey shall review the

records to determne whether the records have any relevance to any pending or

possible litigation. If the City Attorncy determines that the records have such

value, the City Attorney shall take posscssion ol the records. Records concerning

negative tests shall not be maintained in an employee’s personnc! file.
ARTICLE. 25 - INSURANCE

Positiens of the Parties: The Employer makes scveral proposals regarding insurance. The
Lmployer proposes initially that the insurance language include a spousal ex¢lusion so that in the
event that the cmployee’s spouse is or may be covered by other insurance through their emplover,
the spouse would be ineligible for coverage through the Employer. The Employer also secks to
add a requircment that in the event family coverage is elected, it 15 controlled by the birthday rule
which requires that in rhe event that both parents are covered by insurancc through their employer,
dependent coverage is through the spouse with the birthday occurring earliest in the calendar year.
The Employer has determined that many employees whose spouses have access 1o other coverage
are opting for insurance for their spouses and dependenis through the Employer. This is an area of
significant cost in which signilicant savings could be reaped merely by applying the spousal
exclusion and birthday rule. The Employer additionally proposes increases in the amounts

employees pay on lheir insurance. The proposed coninbutions are the same as those already

included in the FOP police and IAFF contracts for 2012 and 2013. Those being 9 percent or
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$105.00 per month in 2012 and 10 percent or $120.00 per month in 2013. The Employer
proposes that efTective 2014, the bargaining unil employees pay the Samme premium coptributions
as non-represented employecs, with no cap on cmplovee contribution amounts.  Cuarrently
incTeases ave tied Lo increases i other bargaining units. The Emplover's tarpet is a 15% employee
insurance contribution.

‘The Union argnes that the spousal exclusion and birthday rules are not included in the
tanguage of any of the other collective bargaimuyg umts. This bargaining unit should not be
singled out as the first to accept these limitations. The Unton proposes that ewrrent language
should be maintained which includes a.cap of 9 percent of or $90.00 per month. The Umon does
nol oppose paying the same amounts as fire and pniicc, but it is epposed to cntirely climinating a
cap as proposcd by the Emplover. This bargaining unil, which is not eligible [or conciliation,
should not be the bargaining it to be put on the front line of the issue. The climination of the
cap as proposed, should be presénted to a concthator for .deuisi.ﬂn, The Union urges that if this
were a truly wrgent cconomic 18sue as argued by the Employer, it is unclear why the cost to non-
reptfeseﬁied has not been increased. Further, the premium inereases have been less than the
increases in the cap in the last few vears.

Discussion: Health insurance has been a source of economic pain both for employers and
cmployecs for some vears now. Winle employers seek to comntrol premium costs which are in
greal part oul ol thefr control, unions seek to minimize the economic impact ol changing benefits
and higher costs on their members. The cyele has continued now for some years unabated, and
this case is no exception. The Emplover here seeks relief from its increasing insurance ¢osts and
ils overall fiscal difficuities in part by inereasing the burden on employees by increasing the
employee share of premium payments and by shifting soine spouses and dependents off of the
Employer’s plan wherc other coverage is available.

There does not seem to be any significant reason for these employets not to pay the same

rates as those currently paid by the police and (ire units, and the Union has expressed a
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willingness to pay premium contribitions at those rates for 2012 and 2013, The problem is
presented in 2014 when this contrac is still in effect while the police and fire contracts are
expiring. As the Union point out, these two bargaining units, whach are presumably larger than
this one, additionally are subject lo conciliation. In these cconomic times where suike is a
weapon which is unlikely to bé used, conciliation evens the bargaining power of ihe parties fo
negotiate an acceptable level of insurance contribaiion. \#hile the Employer has stated that its
targed [or insurance premiums is a 15% coatribution by employees, if the cap is removed 1 its
entirety as proposed, clearly that large! 15 s.ubjecl to change entirél}f within thc Emplover’s
discretion. In these circumstances, it seems appropriate to. permit the FOP unit, whose contract
expires in 2012, w0 be the driver in bargaining insurance contributions for 2014 and bevond.

With regard to the spousal cxception and birthday rule, it does appear that these two
provisions are appropriate avenues for savings in insurance for the Employer. The problem,
however, is that it does not appéar that the parties have thoroughly explored the ramifications of
the rules. In the eveni that an employee™s spouse s elighle [or coverage for hersclf and
dependents through her emplover, there is a distinet possibility that that coverage may be either
less thorough or significantly more expénsive; or both. There are also possibilitics of the
exclusion of pre-cxisting conditions or denial of coverage for some dependents. Tt does not
appear thal the parties have either considered or throughly discussed these or othor issucs which
may arise if the spousal exception and birthday rule are included in the contractual language,
Based upon the numbers presented by the Employer, however, it does appear that the inelusion of
the:;e two provisions has the potenbial Lo reap some signilicant needed savings tor the Employer.
That savings, however, should not be generated without some protection for emplovees for
ueclear and unanticipated costs. The Fact-Finder therefore recommends language which includes
the spousal excluston and birthday rule, but includes some protection for employees which is not
included in the Employer™s proposal.

Recommendation: Seciion 25,1 - Current language with the addition of the following
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sentences at the end:

in the event the employee’s spouse is eligible for health or dental insurance
coverage through his or her employer, the emplovee’s sponsc will not he eligible
[or coverage through the City if that insirance is comparable to that provided by
the City in cosl and coverage. In the event that the employee elects family
coverage which includes dependents and the cmployee’s spouse is eligible for
insurance through his or her employer, the insurance™ birthday rule” shall apply to
coverage of dependents se long as the insurance is comparable in coverage and
cosl, and all dependents arc accepted {or coverage.

Scetion 25.2 - [irst paragraph current langhage with the exception that 2009 shall be
changed to 2012, seven percent (794} changed 1o nine {9%) percent and seventy-five dollars
($75.00) changed to one hundred five dollars ($103.00).

Second paragraph to read as follows:

In the cvent thal all other eligible Cliv employees covered by insurance incur an

increase in centributions, emplovees will incur the same increase that all other City

employees incur; provided that for vear 2012 the premium will not cxeced the
iegser of nine percent {9%) or one hundred five dollars ($105.00) per month, and

on or after January 1, 2013 antil Decomber 31, 2013, the premium shall not excecd

the lesser of ten percent {1084) or one hundred twenty dollars ($120.00) per month.
ARTICLE 25 - WAGES AND BENEFITS

Positions of the Parties: The Employer proposes a 1% pay increase in each of the first two

years of the Agreement. and no increase in the third year. The Employer's budget simply cannot
sapport greater wage increases, particalarly in the third year of the Agreement when the Cstate
Tax will be climinated 1n il entirety. In revicwing area comparables, these employees a1l close
to the middle, indicating that not Dﬁl}' is this an affordable increase, but a fair one.  The Union
notes that its proposal of a 3% increase of each year of the Agreement is its initial proposal, und
is in ling with the increases these emplovecs have histonically received. 1t should be born in mind
that rauch of the funding for these employees does not come trom the General Fund, but from
other designated funds. The intermal comparabie increases for non union em[ﬁlnyccs were
predominantly 1% with an available additional 1% lump sum increase lor performance. Some

groups, however, appodr Lo have received additional increases in either wages or benefits based
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upon overall increases in wages and benefits. The Employer’s own comparables indicate that this
group is below average. An increase greater than that proposed by the Employer is therefore
justifiable and appropriate. Finally, it should be noted that while the Emaployer prupns.t:s o
increase for the third year of the Agreement, it also proposes 1o eliminate the insurance cap in that
vear, posing a real rigk of a pay deercasc for the employees in that vear.

Discussion: In reviewing the wage proposals for this bargaining urat, it is lirst important
to note that the recommended combination of the Sireet and Utility Divisions will result ina 1 %
percent increase for thirteen of the twenty bargaining unit employees. The cost of that increase
and (he ¢ost ol a 1% increase for the catire bargaining unit is $10,000 each. The Employer will
attain some measure of economic relief based upon the decreased overlime costs generated by the
agreement regarding computation ol hours worked, through inercased insurance contributions,
and the application of the spousal and birthday rule recommendations above. Tt is not expeeted,
however, that that relief will balance the budget cuts neeessitated by the State’s elimination ol
Local Government and Estate Tax funds. As previously noted, while the Emplover’s situation is
not entirely bleak, it is clearly of serious concern, and warrants a conscrvative approach to wage
increases. Reference to the wages of émployees in comparable jurisdictions indicates thal these
emnployees are, a3 the Employer notes, about in the middle, again indicating that a large increase is
not warranizd to make their wages compelilive.

Eecommendation: Article 28 - 194 wage increase effective January 1, 2012, 1% wage

increase elfeciive Jamuary 1 2013, 1% .wage increase effective January 1, 2014,

ARTICLE 32 - RETIREMENT

Positiong of the Parties: The Emplover notes that some years ago, the Employer and
Umion agrecd that the Employer wouicl pay the emplovee’s share of pension costs. This pension
pick up has become an 13suc with the public which notes that private scctor workers must pay part

ol therr pension while pubic sector workers often do not. Further, the financial reasons for this
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pension pick up are in significant part, no longer vahd, The Employer therefore proposes to
eliminate the pension pick up and to shill the employee pension contribution back to the
employees over lhe course of the Agreement. This is alrcady in process for the non-bargaining
unit employees, and in 2012 those employees are paying 4% of their pension, with the remaining
6% being phased in over the next two years. The Umon does not disagree with the Emplover’'s
proposal 5o long us the employees are compensated for absorbing the expense of this transference
of pension expense. If not, the employecs will be taking a significant wage reduction in order to
pay the pension funding whiéh they have nol been required to absorb for some years. The Union
noles that even if the Employer pays the percentage which is being shifted in wagces, there may be
a small deerease in wages 1o the employee.

Discussion:  As the Fmployer notes, the ¢itizens who pay taxes to support public
scrvices have taken note ol the fact that public employees reecive generous pensions to which they
frequently have no responsibility for contribution.  Clearly it is not unreasonable for these
employecs to pay a portion of their pension contributions as privale sector employees de. On the
other hand, it nmust be born in mind that the reality s that a sudden requirement that these
employees pay a significant percentage of their pension is cffectively a signilicant wage decrease,
particudarly in light of the conservative 1% annual wage increase recommended above. It is
simply not reasonablc to expect these emplovees to absorb this additional cost without a
concomilant pay adjustment.

Recommendation: Article 32 - Amend the Article as follows:

Section 32.1. Method of Payment of Salary and Benefits. The City's method of

payment of salary and the provision of fringe bencfits to the employees covered by

this Agreement who are participants in the Ohio Public Employces Redirement

System (OPERS) are as follows:

1. In addition to the total annual salary and salary por pay period which is

otherwise payable 1o each full-time and regular part-time emplovee, the amount of

the statutorily required employee conributions to OPERS (hat shall be picked ap

and pawd as 2 fringe benefit by the Cily is set forth in Subscetion 32,1(2) below,

The remaining amount of the statworily required employee contributions to

OPLRS shall be withheld from the employee’s gross pay and picked up by the

City, commonly relerred 1o as a salary reduction pick up.
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2. Effective Date of Reviscd Pickup: % of Employee’s “Salary” City

Revised Pickup: Will Pay to PERS as Fringe Bencfit:
Start of ist full payrol! following ratification of §ix pereent  {6%)
this CBA by the parties

Start of pay period that includes January 1, 2013 three percent  {3%)
Start of pay period thal includes January 1, 2014 zoro percent  (0%0)

3. The amount assumed by the City shall not be inclhided in the employee’s total
annual salary for purpose of computing daily rate of pay, for determining paid
salary adiusiments to be made due to absence, or for any similar purpose.

4. The pickup shall be designated as public cmployee contributions and shall be in
licu of contributions 10 OPERS by each emplovee. No person subject to this pick up
shall have the oplion of choosing to receive the slalulorily required contribution to
OPERS directly instead of having it picked up by the City or of being excluded from
the pick up. The City shall, in reporiing and making remittance to OPERS, report that
the public emplovee contribution [or each person subject to the pick up has been made
as provided in the statute. Therefore, contributions, although designated as employee
coniributions, are employer-paid, and emplovees do not have the option Lo receive the
contribitions directly. All contributions are paid by the employer dircetly to OPERS.

3. If'the pick-up of employee ratirement contributions shouldno longer be permitted by
state and federal Law or regulations, emplovees shall be paid in cash for the amounts thai
otherwise would have been picked up under this provision.

The following related language w be added (o Article 28:

Effcctive the date the fiinge benefit PERS pick up being paid by the City to PERS for
the bargaining umt employecs is reduced from ten percent (10%) to six percent (6%0),
the pay scale shall be increased by four percent (4%6). That date is anticipated lo be the
beginning of the first full pay period following ratification of this Agreement by the
parties. See Arlicle 32 Retirement herein. The resulling pay scale shall be:

[Insert pay scale here as calculated by the City’s payroll system.]

Ellective the datc the fringe beriefit PERS pick up being paid by the City to PERS for

the bargaining unit employees is reduced from six percent (6%4) to three percent (3%},

the pay scale shall be increased by three percent (3%). Thal date 15 anticipated to be the

Eagi{mjng of the pay period that includes January 1, 2013, See Asticle 32 Retirement
Crem.

[Inseri pay seale herc as calculated by the Ciry’s payrol] system. |

‘The foregoing wage adjustments shall be added to annual wage increases, but not
compounded.



Dated: Julv 3. 2012 o e
: Tobie Brdverman, Fact-Finder
CERTIFICATE OF SERVICE

The foregoing Report and Recommendations was served upon Susan D. Jansen,

Dell, Jansen, Ford & Rakay, sjanseni@dflawfimm.cont. 111 West First Street, Suite

1100 Dayion, OH 453402-1156, Counsel for Teamsters Local 284 and Mr, Mark I,

Lucas, Sr., Clemans, Nelson & Associates, Ine. |, mjlueas@clemansneson.com. 6500

Emerald Parkway, Suite 100, Dublin, O 431)16; Counsel for City of Upper Arfington,
vig email this 3d day of July, 2012,

-

Tobie lekvarman



EXHIBIT A

ARTICLE 3 - DUES DEDUCTION
ARTICLE 4 - LABOR/MANAGEMENT COMMITTEE
ARTICLE 5 - PRORATIONARY PERIOD
ARTICLE 6 - MANAGEMENT RIGIITS
ARTICLE 7 - DISCIPLINE
ARTICLE 8 - GRIEVANCES
ARTICLF. 10 - HOURS OF WORK AND OVERTIME
ARTICLE 11 - LAYOEF AND RECALL
ARTICLE 12 - INJURY LEAVE
ARTICLE 14 - SPECIAL LEAVE
ARTICLE 15 - SICK LEAVE WITII PAY
ARTICLE 16 - CALL-IN PAY
ARTICLE 19 - HEALTH AND SAFETY
ARTICLE 21 - NO STRIKENO LOCKOUT
ARTICLE 22 - CONFLICT, AMENDMENT, PRACTICE & SEVERABILITY
ARTICLE 23 - RESERVED
ARTICLE 26 - DISABILITY SEPARATION
ARTICLE 27 - SHORT TERM AND LONG TERM DISABILITY
ARTICLE 29 - FAMILY & MEDICAL LEAVE
ARTICLE 30 - CDL ALCOHOL AND DRUG TESTING POLICY
ARTICLE 31 - UNION REPRESENTATION
ARTICLE 33 - SERVICE CREDIT COMPENSATION
ARTICLE 34 - ENTIRE AGREEMENT
ARTICLE 35 - DURATION
ARTICLE 33 - SERVICE CRETAT COMPENSATION
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ARTICLE 34 - ENTIRE AGREEMENT
ARTICLE 35 - BURATION

1%





