Received Electronically @ SERB Sept 238, 2011 3:93pm

FACT FINDING REPORT
_ STATE OF OHIG _
STATE EMPLOYMFENT RELATIONS BOARD
September 28, 2011

ln the Mater oft
Teamsters Local Union No, 284 10-ME-08-1357
aned

Ross County Sherniff

REPORT AND RECOMMENDATIONS OF FACT-FINDER
TOBIE BRAVERMAN

APPEARANCES

For the Employer: For the Union:

David A, Ripppenhoil, Attorney Susan 1. Jansen, Attomey

Jonathan T, Downes, Attorney R. Darren Kemyplon, Busimess Represcnlative
George W. [avender, Jr., Sheriff Polly Ackley, Negotiarions Team Member
T.1. Hollis, Sheriff’s Qffice Carl Lawhorn, Negoliations Team Member
Kelly Shelton, County Adminisirator Keith D. VanHoose, Negoiiations Team
Stephen A. Neal, County Auditor Member

Jerry Uhrig, Deputy Auditor


Kara.Rose
Typewritten Text
Received Electronically @ SERB  Sept 28, 2011   3:53pm


INTRODUCTION

‘I'he undersigned was duty appointed by SERB by [euer dated May 11,2011 ro serve as Fact-
Finder in the matter of Teamsters Local Union No. 284 (horemafter reflerred to as "Union"} and the
Ross County Sherift (heremnafier referred to as "Employer") pursuant to (OAC 4117-9-5(D). The
[‘mion represents cmployees of the Céunty Sheriff's in the clawsifications of Deputy Sheriff,
{Conmumunications Officer, J.ail Clerk, Corrections Oflicer and Corporal. These employecs were
formedy represented by the TOP, but thal representative was decertified, and the bargaimng unit
members elected 1o be represented by the Unlon in late 20010, The Ayreemem between the
LEmplover and FOP cxpired June 30, 2010, but bargaining [or a new agreemenl was delayed duc o
the election of the hew representative. This is the first Collective Bargaining Agrecment between
thesc parlies. The parties reached 4 tentative agrcement after engaging in two days of mediation
wilh the assistance of 4 STRB medlator on July 7, 2011, Although the parties ariginally notilied
the I'act-Finder that a hearing would not be nccessary as a result of that mediared lentartive
agreement, the agreement was subsoquently rejected by the Union membership by Ia vote of 34 to
12, Asarmesult, heurin.g was scheduled and held at Chi]'_licnth;:, Ohio onr Septerber 12,2011, The
parties opted not 1o engage in further atlempts at meﬁicaﬁ:m, and ihe matter procecded to hcaring.
The partics agreed to extend the deadline for the Fact-Finder's Report until Scptember 28, 2011.
The Union was represented by David A. RipppenhodtT, Attﬁme:r‘, and the Emplover was represcnied
by Susan I Jansen, Adomey. Both parties submitted position statements prior to hearing and
presented ovidence in the form of docurmentary evidence and oral testimony at heanng. The parties
agreed to waive service of the I'act-Finder’s report via overnight delivery and agreed upon service

via email.



FACTUAL BACKGROUND

Ross County is Jocated 1n south central Ohio. Its County seal is Chillicothe. The County
is primarily raral, with Chillicothe being the only City and the ouly entity 1o the Counly which has
its own police departmentl. As a result, the Employer 15 responsible for dispatch and patrol for the
entire remainder of the Counly which encompasses 688.5 squarc miles and has a populatton of
approximately 78.000. The Emplover also maintains the County jail, provides dispatch services,
and maintains a civil division responsible for ctvil matters including civil process, background
cheeks, concealed carry permitting and foreclosure deed processing. The bargumingunitdescribed |
above currently includes lorty-one Deputy Sheriffs, six Communication Dﬁic.crs;, [our Jail Clerks,
and lwenty Corrections Officers,

While the Counly Is not in dire financial slm;its as are SOMC countics .in QOhio, there is no
doubt that these are challenging econormic timces, The Cowrty's unemployment is at 10.49% and
lsas remained stubbornly higher than the Stale as a whole. The largbst émpl-::}'cr is Adena Regional
Health Systerm, which hus expanded in recent }-'cars.' D‘Lﬂcr emplover's however, have sI1rmﬁ in size
of work force. The Fmplover 1s funded through the County Creneral Fund,. The priniarji' SQUECES
of revenue iivthat fund are real estarc and sales taxes. Other income sources, including personal
property laxes, invesunent earnings and the Ohio Local Govermment Fund have largely disappeared
or becn reduced. Another area of concern 1s that oiher entities which have housed prisoners at the
Ross County Jail have moved their prisoners elsewhere, Additionally, the City of Chillicothe has
delermined 1o cite offenders under state rather than ity penal codes, with the end result that the
City i3 no longer responsible for the cost of incarcerating those prisoners. Sales tax receipis have
nercased by approximately 2% in 2011 and are predicted to increase by 3% in 2012, Real estate
taxes increased in 2008-2009 due to an increase in millage, but have flattencd off since that time.
Both saies and real estate taxes are at the ma:-iirnum rates available without a referendum. The

overail financial picture for the County is that, while the County s not at this time operating on the
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brink of a delicit, funds are tight and shrinking. Fiscal c.onser'v'ancy is clearly dictated.

The parties engaged 1n five negotiations sessions, and In an effort to reach an agrev.;:mcnt
as noted above, held two days of mediated negotiations with a SERB appointed mediator, Whle
the parties reached a lentative agreement on all outstanding issues at the conclusion ol mediation,
upon presentation of the tentative agreeruent to the bargaining unit, It was defcated by a substantial
margin. Although the tentative agrocment was rejected, the parties are in agreement that the vast
majority of the tentative agreement is aceeptable to Bolh partics. Tn reality, there are only five
Articles of the new agreement on which the parties remain in disagreement. The Articles on which
the parties agree that the tentative agreemoent is not in 1ssue arc as [oHows:

Articie 1 - Agreement

Arlicle 1 - Sanctity of Agrecment

Arlicle 3 - Severabilily

Atticle 4 - Waiver In Case of Froergeney

Article 5 - Management Righis

Article & - Uton Recognition - Deputy Sherift

Article 7 - Dues Deduction

Article 8 - Union Represcntation

Article 9 - Labor/Management Mcetings

Article 10 - Nor-Diserimination

Article 11 - Wo Strike’ No Lockout

Article 12 - Grievance Procedure

Artiele 13 - Investigation and Disciplinary Procedures

Article 14 - Personnel Files

Article 13- Rules and Regulations

Article 16 - Bulletin Boards

Article 17 - Layoff and Recail



Article 18 - Semority

Article 19 - Vacancies

Article 20 - Probationary Perlods
Article 21 - Performance Evaluations
Article 22 - Shift Preference

Artiele 23 - In-Service Tralning

Article 24 - ITours of Wodd/Overlime
Article 23 - Rotation of Crveriime Opportumties
Article 26 - Court Duty/Call [n

Atlicle 27 - Trading Shifls

Article 28 - Temporary Assignments
Article 29 - Healih and Safely

Article 30 - Sick Leave (in part)

Article 32 - Injury Leave

Article 33 - Mililary Leave

Article 34 - Jury Duty

Article 35 - Leaves ol Absence

Article 36 - Vacation

Article 37 - Holidays

Article 38 - Uniforms (in part)

Article 39 - Purchase of Weapon Upon Retirement
Article 40 - hlsurancé {in part}

Article 41 - Wages (in part)

Article 42 - Residency Requirement
Arlicle 43 - Family And Medical Teave

Article 44 - Substance Testing



Article 43 - Mid-Term Bargaining

Article 46 - Waiver of State Civil Service and Related Laws

Article 47 - Duration of Agrecment |

Letter of Understanding A (in paﬁ}

The unresolved issucs are as foliows:

Article 30 - Sick [eave

Arlicle 38 - Unilorms

Article 40 - Insurance

Article 41 - Wages

Letter of Understanding A

Before addressing each ol the unresolved Issues individually, it is necessary to address the
Lmployer's argumet that the ientative agreement reached between the parties should be adopted
ul its entircty by the Fact-Finder. The Employer contends that the Fact-Finder should adopt the
tentative agrecraent as the recommendation upon the basis that the bargaining commitiees agreed
that the terms of the lentaiive agreemeni were acceplable and should be adopted as the agrcement
of the parties. The Employer cites the Fact-I'inding Report ol Fact-Finder Richard C. Colvin in
{lase #05-MED-11-1363 in support of its argument that the issues resolved through tentalive
agrcement should not be reconsidered at Tuet-finding, and to do so 1s tantamount to bad faith
bargaining,

The Fact-Finder cannot accept thig contention, While both parties to collective bargaining,
in order 0 bargain in good {aith, must clearly imbue their respective committees with the authority
to reach agreement on the issues, the parties and their committees clearly recognize thal any
agrecment they rcach is tentative and subjeet to ratification by both ihe legislative body and the
bargaining unit membership. To say thatrcjection by either group is elTectively bad faith bargaining
imposes a burden on the cmnmittpes to cisure an affirmative vote which is simply beyond their

ability. It further effectively denics the membership of both the cgislative body and the union of



their respechve rights t© vote on the tentative agreement. I their rejection of the tenlative
agreement. equales to bad faith hargaining and must be accepted as the parties” agreement by the
Fact-Finder, the tentative agreement 1s effectively elevated to a fimal agrecment, and s tenlative in
name only. Clearly by rcaching a tentative agrecment, the commiilees are committing to an
obligation to recommend the agresment Lo thelr respeclive voting entities, and failure to endorse
the agreement to the volmg membership would indeed smack of bad faith, However, there was no
such cvidence presenled in this case.  The only evidence presented al hearing conceming the
circumstances of the voting was that the [nion membership rejected the teatative agreement by g
substantial majority. Having determiined that the issues remain appropriate for fact-finding even
though they were the subject ol a rejected lentative agreement, the Fact-Finder must note that the
Union bargaining commiliee’s agreement 1o a resolution of those issue 1s an important fact which
must be considered in énwlyz:ing the facts relaled to cach issue.

The parties here further differ on the counties which they each contend should be utilized
as comparable to the Employer for purposcs of analysis under O.R.C. 4117.14. The Fanplover
argﬁcs that contiguous jurisdictions should be considered s comparable since that is the area (rom
which the Employer’s work foree 15 drawn. The Linion contends that the contigrous countics, other
than Pickaway. which both parties agree upon, have substantiatly émallcr populations that Ross
{ounty, and are too demographically dissimiiar 1o Ross Count to actually be comparabte, TheFacl-
Finder believes that 1¢ some degree both ﬁaﬂies are eowrect in their analysis of what constituies a
uselul comparative jurisdiction for purposes of fact-finding. As the Lmployer notes, il draws its
work foree from the surrounding geographic area, and therelore its wages and beneljts must be
reasonably comparable to those counties from which it would reasonably be recruiting empioyces.
On the other hand, it is also irge that 10 s to be expevted that countics with substantially smalier
populations would be providing lower wages and benefits to their employces, Tt is therefore
reasonable to compare to similarly populated counties even though they. may not be contiguous.

Therefore, a blend of the two approaches as to compurable jurisdictions is appropriate 10 yield the



most usefnl information where, as herc, almost all of the sawrrounding counties have smaller
poputations.

Based upon the considerations enymerated in Ohio Revised Code §4117. 14 including past
collectively bargained agreements betﬁ’eseﬂ the pariies, comparison of the 1ssues submitttd rclative
Lo other public employees doing comparable work, the interests and welfare of the public, the ability
of the Fraployer to finance and .adm_iﬂistcr thi; 1ssues proposed. the effect of the adjustments on the
normal Hﬁndmd ol public serviec, the lawful authority of the Emplo}fcr., and other factors
traditionally considered in the delemﬂnﬂticn. of 1ssues Subﬁﬂttcd, the Faci-Finder makes the

following recommendations.
ISSUES

ARTICLEF 30 -

S_[C LIEAVE

Union Pogition: The Linion proposes the deletion of langnage which was added to the
Colleetive Bargnining Agreement with the FOTP in 2004 which decreases the pay oul ol sick leave
aller certain usage levels are reached . This serves as a penalty on employees for utilizing an esmed
and accrucd beneht. If the Emplover believes thal sick leave is being abused, that probiem should
he dealt with through the disciplinary process. Only one other county in the Union’s proposed
comparable counties has sucha provision. The Union further proposes that the pay out For sick lcave
upon retirement be increased.  This will serve as an incentive for emplovecs not 1o use sick leave and
is a more appropriate way to deal with the Employer’s concers regarding sick leave usage. The
IInion finally opposes the Emplover”s proposcd requirement for 2 physician’s statcment for sick leave
of more than three days.

FEroployer Position: The Emplover has a sick legve usage problem within this group of

employees. There 15 no doubt thai sick leave usage 15 high and results in the necessity of a substantial

amount ol overtime. 2011 from January 1 through September 1, there were twenty-five instances



in which another employee had 1o be ordered to stay over to work an additional shift in the road
division alonc. Although the Union argues (hat this should be dealt with through disciplinary action,
in faci, emplovees have been disaiplined for sick leave abuse. Unfortunately the problem contimues,
and the existing language serves as » disineentive for abuse,  The proposed increase in sick leave
payoul upon retirement is an additional expense which the imployer simply cannot afford to absorb
at this time. Further, there is no evidence to demonstrate that increasing the payout would have any
cffect on sick leave. The Froployer has further proposed the requirement for a physician’s siatement
for sick lzave of more than three consecutive days as vel snother tool to bring down sick leave usage
ratcs.

Discussion: There is no question but that the evidence presented at hearing demonsirates that
the sick lcave usage in this I:uargaining unit is high. While, as the Union poinis out. sicle leave 15 an
accumulated carned benefit which employees should be entitled to usc as needed, it is also true tha
emplovees can and do utilize excessive amounis of sick leave or engage in sick leave abuse, taking
sick leave for reasons other than actual illness. The amount of'sick leave usage and ils conconmitant
required overtime does appear to be high as argned by the Employer. The language regarding reduced
sick leave payout after a reduction in the emplovee’s aceumulaled sick leave below 100 hours in the
first year of the Agreement, 200 hours in the second year and 300 hours in the third year is clearly an
attempt to provide adisincentive to use sick leave, Although this language has been inthe Agrocment
sice 2004, there was no evidence presented as to whether sick leave usage declined over the period
since the implemeniation of the language, There was evidence, however, that sick leave remains a
problem and that the Cmployer is attempting to rectify the siuation both through the contractual
payout reduction language as well as through discipline. The Union did not present any evidence that
the reduced payout has worked any undue bhardship on emplovees who may he subject to its
prm-is-ir:-ns. It s important to note additionally, that since the FOP agreed to this language both in lwo
Aprcoments and the Union similarly agreed to the languaye in the tentative agreement, without any

showing that there is some sigmificant reason lor a change in the language, it should be continued in



its present form. Further, there was no evidence prc:iemed to demonstrate that the reguirement for
a physician’s statement for sick leave of more than three conscentive days is either unreasonabie or
opcrous. In fact, itis a provision which 18 common in thany collective bargaining agreements in hoth
the public dnd private sectors. Iy addition 15 entively reasonable in view of the high sick leave usage
of these employees as an additional tool 1o attempt to:. climinate sick lcave abuse.

" The Union proposes thal the sick leave payout upon relirement be ingreased to permil greater
pay-outs 1o emplovees with more than twenty vears of service, ineréasing from 60% for employvees
with twenty to tweniy-[ive vears of service and (o 75% for emplovee with more than thinty vears of
service. While the Umon argues that this would provide 2 neccssary weentive to employees to
decrcase their sick leave utilization, generally sick leave pay-ouls do net serve this purpesc long term
over the life of any employee™s working years. If an emplovee docs not have suffictent incentive (o
accumulate sick leave at 8 30% pay-out rate al retirement under the current language, there is simply
nol sufficient cvidence to demonstrare that ralsing that rale to a higher percentage for more years ol
service would serve as a significant incentive to encourage less siek leave usage.  This is particularly
true, smee employees can game the systern by uttlizing larger amounts of sick leave until the few
years prior (o retiremenl 50 as to maximize their pay-out. Additionally, it is clear that thesc
employvees are in a [avorable position as to this bencfit when compared to the counlies utilized as
comparable by both parties. The increase linully creates an addifional expensc for the Employer for
which is difficull to budget becansc 1t is variable and hard to predict.

Reconunendation: Article 30 - Sick Leave

Current language as amended by tentative agreement.

ARTICLE 38 - UNIFORMS

Umen Pogition: The Uniton proposes un increase in the untform allowance lor detectives from
$430.00 to $750.00 and an annual shoe/boot allowance in the amount of $200.00. The detective
uniform allowance has remained the same singe 2001, and it is now woefully inadequate, In reviewing
the Union’s comparables, the uniform allowance for detectives s clearly low. The Union further
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proposes thal wdditional iterms be added to ﬁle list of 1ssued uniform items to include black
turtlenceks, jersey shirts, BDU pants. and certain picces of equipment including an asp, handeulls,
nylon duty belt and puncture resistant gloves, The Union [nally proposes language which provides
that uniforms shall be properly {lited.

Lmplover Position: This proposal should be rejected In its entirety.  The Fmployer's two

detectives are allowed to wear non-uniform clothing on a daily basis. A uniform, which 1s issued,
or @ suit, is only required for court appearances.  The increase in the aflowance 1s therefore clearly
not mstified. lnsofarasthe additional uniform items requested. the Employer has delermined that
these items are not acecptable ag uniform items, Many of Lhc_s,e 1lems, such as turlleneck shirls, are
not authorived by the Buckeye States Sheriff’s Association, and they simply cannot be approved. The
Employver currently provides shoes under the current language and permils emplovees to select shoes
up (o $130.00 per vear from certain vendors. Shoes are replaced as necded. The evidence indicates
that $2000 .00 1s more than is required to oblain appropriate shoes or boots. Finally. the Emplover
currently fits uniforms, and there is no evidence 10 demonsirate the need for language requiring
additional tanguage to require this practice.

Dtiscussion: The Union has Tailed to demonstrate any need for an increase in the detective
uniform allowance or u new shoe/boot allowunce, Detectives arc penmitied to wear any cloihing, so
lomy as it is neat, on a daily basis; and mauy wear the uniform which they are issued or a suit for court
appearances.  There was simply no evidence presented Lo demonstrate that an increasc in the
allowance 18 needed. Similarly, the Emplover supplics one pair of shoes annually up to a cost of
$130.00 under the current language, and there was 1o evidence to demonstrate that this is inadequate,

Insofar as the iterns additional proposed clothing items to be supplied are concerned, 11 appears
that some of these items, such as furtlenecks, arc changes in the uniform which are unacceptable.
Others, however, spectfically jersey shirts and BDU pants, are uniform pieces that are now required
for corrections officers and with which corrections officers are currently supplied two. Although the

Employer argued that supplying twao 15 sufficient, as the Union noled at hearing, if one is damaged,
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the oflicer is left with only one remaining uniform picec until such time as a replacement can be
ordered and received. These employees should be supplied with four shirts and pants as are road
ofTicers, and the addition of this clothing should be pur intothe Agreement. The additional equipment
items proposed torbe added by the Union are in part unacceptable to the Employer, as {or example,
the nylon duty beli rather than the teather belt currently in usc. There was no significant evidence
presemted 1o demonsirate thal the other enumeraled items, asp, handeuffs and puncture resistant
gloves, were elther not being adequately suppited already or werc the subject of a demonstrated need.
Recommendation: Article 38 - Unilorms

Current language with the addition of Tersey Shirts - 4 and BDU Pants - 4 for Corrections,

ARTICLE 40 - INSURANCE

Union Mosition: The Union understands both thal the issue of affordable insurance is a

hificult one and thai it cannot dictate which carrier the Emiployer comracts with. However, in an
effott lo control the Bimployer’s costs while maintainiﬁg quality coverage. the Union provided the
Frployer with informatien about the Michigan Conference of Teamsters Benefil Plan 363 on
November 30, 20010, Winle it does not appear _thai the Limployer ever gave the plan any serious
coﬁsideration, the plan does prm-ide comparable benefits and a lower cost with rutes guarantecd lor
three voars, Since the Employer could have accepted that plan, but chose not to consider it, the Union
proposes a cap on employee contributions at the rate of $60.000 per month lor single coverage and
$220.00 per month for family coverages, amounts which would equate o the cmployees current
percentage contributions al rates for the l'eamsters Benefit Plan for the life of the Agrecment.
Employer Position: The Fraployer elected {o join the County Fmplovee Bencefit Consorlium
of Qhio, Inc. (“"CEBCO™) in January, 2011 m the face of a 30% premiwn increase by its heaith
insurance carrier. The CEBCO plan premivmi, although an increase, was far less than. the prior
carrier”s proposed increase, and the Employer therefore opted to join the ¢onsortivm for all county

employees. Isigned a contract which requires that it temain a part of that consortium for three years.
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The employees of this bargaining unit currently pay 10% of their monihly premium for single
coverage and 13.73% of the premium [ur family coverage, less than other county employcees. The
lentative agreement which the parlies reached increases the employee contribution to 15% effective
July 1, 2012 for both single family coverage. With insurance costs increasing at rates that arc oulside
of the Employer’s control, the tentalive agreement provides a fair contribution rate for the employees
for fnsurance coverage.

. Discussion:  Although the Michigan Conference of Teamsters plan may have heen able to
provide lower rates, the Employer had no obligation to consider it since the Agreement does not
restrict the Fruployer's cholce of insurance carriers. While the Union’s frustration is undersiandable,
so Is the Employer’s desire to contract as parl of a group with which it has more familiarity. More
impuortantly, the Employer has already commitied to the CEBCO group by signing a binding comract
for three years, and the Union’s proposal with rates based on the Michigan Conference of Teamsters
Plan vould result in this group paying an even smaller percentage of 1is health insurance cost during
the term ol the Agreement.

The izsue as to which party will bear the burden of insurance premium increases is always a
difficult one. While in a perfect world these costs would be more predictable from year to year, they
simply are not. There is no clear basis for this group to pay a substantially lower percentage of the
monthly insurance premium than other county employees, The basis for the Employer’s proposal,
as agreed upon I the lentative agreement is somewhal unclear since it provides that these employees
will pay 15% for both fam1ly and single coverage while other county employees pay 17.5% for lamily
coverage, bul only 10% for single coverage. While the l'aci-Finder ¢an speculate thal the higher
single premium  percentage was a concession granied by the Union in exchange for delaying the
ncrease until July, 2012, there was no evidence presenied on this point, and the discrepancy is
therelore leftunexplained. The difference docs however, seem reasonable since these employees will
still pay a lower percentage than other county cmployecs for family coverage and other county

cmployees have consistenily paid a higher percentage of their health care premium than this
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bargaining wnit {or some time.

Recommendation:  Article 40 - Tnsurances

Current language as amended by lentative agreement.

ARTICLE 41 - WAGES

Union Position: The Union proposes that alf employecs be advanced {0 the current step of
the salary schedule which is applicable to their current vears of service in order to compensale for a
ireeze ia slep inereases witich ocowred in 2008, The Union further proposcs that all employees upon
reaching their appropriate step receive a 3% increase in each of The remaining years of the Agreement
with the first increase retroactive to January 1, 2011, Those at the top step would also receive a 3%
increase in cach year of the Agreetment. and those employecs who are above the pay scale for their
appropriale step based on years of service, should reccive a lump sun payment equivalent to 3% ol
their preceding years® base wage i each year of the Agrecmeni. The Union’s proposal additionally
mereases the service credit bonus at 10, 15 and 20 years of service by {ive cents ineach ol ihose years,
The pay scales of bargaining unit empl_oj;-ees.ure inequitable since some more scn1or enHoyees are
eaming wages af lower rates than less senior employees who arc performing the same job, Turther,
since sleps worepreviously frozen, emplovees should be moved to the appropriate step to compensate
for 11ie lost wages resulling from that freeve, ['urther in examining the Union’s comparable counties,
this bargaining umit falls at or below the middle. The Union’s proposal is therefore fuir and
appropriate.

Employer Position:  The Employer argues that the wages as agreed upon in the tontative
agrecment should be adopled by the Fact-Finder. That agrecment moves all emplovees currently at
Step A of the pay scaic to Step B upon ratfication of the Agreement, and then provides a 2% increasc
cilective upon ratification and on July 1in each year of the Apreement thereafter. Emiplovees whose
wages exceed the olherwise applicable step will recetve a lump sum payment of $400.00 in the first

year, and $500.00 in the sccond and third years of the Agrecment. The increasc in Emplovees at the
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lowest step of the pay scalc is necessary lo compete tor employees witﬂ surrounding countics whosc
enlry rates are higher. Ay L:umpareﬂ tir thase counties however, the Fmployer’s lop rates are among
the highest, In these difficuli economictimes when many employees acrogs the state are experiencing
wage [feezes, the wage increase proposed is fair and reasonable.

. Discussion:  Therc ts no question but that the Employer has demonstrated that while Ross
Counly 13 not in desperale financial straits, it, like every other povernmental entity, 1s expericneing
di(aeult cconomic times. As the Employer points out, while il acknowledges that it is able to provide
its employees with a wage incrcase, many other public emplovees across the stale of Ohio are
acccpting wﬁg& freezes. When the comparable dats provided by both partics is reviewed., it is
apparent thal this bargaining unii falls somewhcre m the middle cxcepl in entry level wages. Clearty,
as the Fmployer demonstrated, entry level rates must be increased so (hat the Employer does not
continue ta lose newly trained employees (o surrounding counties.

As nuted above, the siep increases ol these ecmployecs were froxen in 2408, and the Union

proposes that alt employees be moved immediately to the appropriate step. The Union demonsirated
thai the current step system has not been unitormly applied. This is in part due to (he fact that when
the current Shetill took office in 2009 he eliminated a number ol command positions, and those
individuals werc relurned 1o the bargaining unit, but maintained their command wages, Other
additional ineguities are present, and the problem could be resolved by moving all emplovees to the
appropriate step based upon their years of service. The problem with this propesal however, {s that
it is simply too expensive.  This would effectively amount to a 12% increase for some individual s,
Ti, together with the Union’s pmposéd 3% wage nereasc [or those al the top step and Lhe generous
lump sum payments based upon annual wages. would increase the Emplover's bcrsanncI costs over
the life of the Apreement by approximately $3400,000. Itis simpl}'.nn[ feasible lo expeel the Lnplover
i absorb this substantial cost in the current economy.

On the other hand, il must be noted that all other Ross County cmployees received = 2.5%

increase in 2011. There was no clear explanation provided as to why thesc emplovees should receive
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a smailer increasc than oiher county emplovees. Furiher, while the increase pursuant io the
Lmplover's proposal is .eﬂéctive upon ratification and then shifts subsequent increases Irom their
prior January 1 date to July 1 of cach vear, there was no significant reason advanced lor the absence
ol retroaciivity or the alteration of the date of future increases from the prior cuslomary January 1
date. Without some reasoning provided for the change, the historical dale for prior increases for this
bargaining unit should be maintained. Finally, it should be noted wage increasc recommended here
is further warranted by the recommendation rcgmﬂing nsurance. These cmplovees will cxperience
a signilicant increase in their Insurance contributions, and although those with family coverage will
stil] pay slightly less than others, employees wiih single coverage will in fact be paying a higher
perccﬁwge or the monthly premium than unreprescntéd county cmployces,

Recommendation: Emptoyecs at Step A shall be moved to Step B effoctive July 1,201, All
other employecs will not advance in steps us agreed in the tenlative agreement. All steps shall receive
4 two and one half percent {2.5%) increase. Increases in the second and third vear of the Agreement
shail be in the amount of 1wo and one half percent (2.5%) effective January 1, 2012 and January 1,
2013, Redlined cmplovees whose wages excecd (heir current step shall receive hunp sum payments

in the amount of $400,00 for 2011 and $500.00 January 1. 2012 and Janvary 1, 2012.

LETTER OF UNDERSTANDING A

U'nion Position: The Umion propeses that the Letter of Understanding, which addresses
special duty hours and rates, be altered to eitminaie the exemption from the $25.00 per hour pay rate
and two hour minimam for the County Fair Board and Education Systems. These entities pay $16.00
per hour without a minimum, but the employecs performing the work are doing the same work which
they perform for other entities. The pay should therefore be the same.

Erpplovet Position: The exemption shonld be retained. If the rates arc incrcased as proposed,
these entities will no longer be able 1o afford to hire the Sheritf Department to provide services for

their cvents. The County Fair Board, which runs the County Fair, utilives special duty for one week
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per year, and pays a budgeted amount to the Employer for its services. Boththe Fair Board and local
school districts are clearly in difficult Fnancial circumnslances. Further, there has been no difiiculty
in obtaining sufficicnt employee volunteers to work thesc cvents.

Discussion: There was no specific cvidence presented to demonstratg a noed 10 increase the
hourly rate for thesc two entities. As the Employer noted, these cnlilies arc all clearly cash strapped.
Further, there has not been any shortage of vol u;ntecrs.; i work special duly for these entitics. Tnder
these circumstances there does nol appear lo be any need to increase the charges to the County Fasr
Board or the schools.

Recommendation: T.efier of Understanding - A

Current language as amended by Tentalive Agresment.

1

Bated: Seplember 28, 2011

Tobie Bravermdhn, Fact-Finder
CERTIFICATE OF SERVICE

The foregoing Report was deliverced via email and this 28th day of September, 2011 to Pavid
A_ Ripppenhoff, Drippenhoff@downestishel.com, Counsel for Ross County Sheriff, and to Susan
D. Janscn, Sjanscniéndjflaw [iem.coni, Counsel for Teamsters Local Union No., 284,

£

Tobie Brayérman
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