
JEFFREY A. BEL IN 

August 11, 2011 

Kirk Davies 
usw 
950 Youngstown Warren Road 
Niles, Ohio 44446 
kdavies@usw .org 

Iris Guglucello 
Law Director 
City ofYoungstown 
26 South Phelps Street, 4th Floor 
Youngstown, OH 44503 
IrisG@Cityof YoungstownOH.com 

Re: USW Union Local2163-6 
-and 

The City of Youngstown 

Attorney at Law 
Arbitrc~tion c~nd Mediation 

SERB Case No. 2010-MED-09-1111 

Dear Mr. Davies and Ms. Guglucello: 

Enclosed please find my Report and Recommendations n the above matter, along with 
the Fact-Finder's Statement and Form W-9. Feel free to contact me if you have any 
questions. 

Sincerely, 

Jeffrey A. 

Landmark Centre • 25700 Science Park Drive, Suite 2 0 • Beachwood, OH 44122 

Phone & Fax: (216)831-3618 • Mobile : (216)469-5294 • -mail : adresolutions@sbcglobal.net 
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ARBITRATOR'S BILu 
This bill is submitted on behalf of the 1 rbitrator 

****MAKE CHECK PAYABLE AND MAIL DIRECTI Y TO THE ARBITRATOR**** 

Fact Finding: SERB Case No. 2010-MED-09-1111 

USW Union Local2163-6, 
Union 

-and-
The City of Youngstown, 
Employer 

Fact Finder: Jeffrey A. Belkin, Esq. 
25700 Science Park Drive, Suite 270 
Beachwood, OH 44122 

Union: Kirk Davies 
usw 

Employer;_ 

950 Youngstown Warren Road 
Niles, Ohio 44446 
kdavies@usw.org 

Iris Guglucello 
Law Director 
City ofYoungstown 
26 South Phelps Street, 4111 Floor 
Youngstown, OH 44503 
lrisG@Cityof Y oungstownOH.com 

FACT FINDER'S COMPENSATION: 

NUMBER OF HEARING DAYS: 1 @ $950 
(including pre-hearing preparation) 

HEARING DATE: July 14,2011 
STUDY/PREPARATION DAYS: 3@ $950 

FACT FINDER'S EXPENSES: 

MILEAGE: 124 @ $ .60 
PARKING: $10.00 
TYPING: $60.00 

TOTAL AMOUNT DUE: 

PAY ABLE BY EMPLOYER: 

PAYABLE BY UNION: 

Arbitrator's SS#: 274-36-1180 

I 

$950.00 

$2850.00 

$3800.00 

$74.40 
$10.00 
$60.00 

$3944.40 

$1972.20 

$1972.20 

Date: August 11, 2011 



Fam W'·9 Request for Taxpa ~er Give form to the 
(Rev. Octcber 2007) Identification Number and C ~ertification requester. Do not 
Olpnnn ol .. T._.y send to the IRS. 
~ Atotlu SeMce 

Name las Shown on ycu income tax return) 
('.j JEFFREY A. BELKIN 
C) I 
ll Business name, if different from ebove c. 
c 
0 

Qledc appropriate box: ~ Individual/Sole propri!llct 0 Corporation 0 
-~ · ·-..... ig 

.. i'l 0 l.inited liability company. Enter the IW< classification (O.odisregarded entity, " lion, P-partnership) .. .. .... . o Exempt 
payee 0 Othlr (Me insVuclicin5) .... . ii Al:lcQss (~Unbar, street, and apt. ot sulto l'lO.) 

j 

Requester's name and address (optional) .. _ 
25700 SCIENCE PARK DRIVE Q,.!:l SUITE 270 

~ 
I () City, state, and ZIP code .. 

Q. BEACHWOOD, OHIO 44122 tn ., 
List account numbet{s) here (optionaQ ., 

rf) 

film D Taxpayer Identification Number (TIN) 

Enter your TIN 111 the appropnate box. The TIN provided must match the name grven on Une 1 to avoid 
backup witllholding. For individuals, this is your social security number (SSN). How~' , for a resident 
alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For er entities, it is 
your employer identifiCation number (EIN). if you do not have a number, see How to g t a TIN on page 3. 

Note. If thE: account is in more than one name, see the chart on page 4 for guidelines on whose 
number to enter. 

Certification I 
Under penalties of p8fjury. I cerlify that; 

I 

I Social ....,...,ty number 

L 274 i_ 36 .L 11so J 
or 

~oyer identlflc:atlon number 

1. The number shown on this form is my correct taxpayer identification number (or I m waiting for a number to be issued to me), and 
2. l am nc•t subject to backup withholding because: (a) 1 am exempt from backup wit holding, or (b) l have not been notified by the lntemal 

Reven~oe Service QRS) that l am subject to backup withholding as a result of a fail re to report all interest or dividends, or (c) the IRS has 
notified me that I am no longer sWject to backup withholding, and 

3. I am a U.S. citizen or other U.S. person (defined below). 

Certificati<Hl instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup 
withholding because you have failed to report all interest and dividends on your tax re m. For real estate transactions, item 2 does not apply. 
For mortgage interest paid, acquisition or abandonment of secured property, cancella n ol debt, contributions to an ind'IVidual retirement 
arrangement ORA), and generally, payments o ther than interest and dividends, you are no t required to sign the Certification, but you must 
provide your ect TIN. See the instructions on page 4. 

Sign Signature of () A,/'( J / /J 11 • .J-- 1 
Here 'X.S. peraon .,. TLcr---t_, '- ' f ~ Onte .,. ~L l / Z 0 I { 
General Instructions Defi~itio1 of a u.s. pe~on. For federal tax purposes, you are 

cons1de~ a U.S. person if you are: 
Section references are to the Internal Revenue Code unless . J , 
otherwise noted. • An indiyiduaJ who is a u.s. citizen or U.S. resident alien, 

• A partnfhip, corporation, company, or association created or 
Purpose of Form organized in the United States or under the laws of the United 

A person who is required to file an information return with the States, 
IRS must obtain yoor correct taxpayer identification number (TIN) • An esje (other than a foreign estate). or 
to report, for example, income paid to you, real estate • A dom stic trust (as defined in Regulations section 
transactions, mortgage interest you paid, acquisition or 301.7701 7). 
abandorvnent of secured property, cancellation of debt, or Special les for partnerships. Partnerships that conduct a 
contributions you made to an IRA. trade or usiness in the United States are generally required to 

Use Foim W-9 only if you are a U.S. person (including a pay a wit holding tax on any foreign partners' share of income 
resident aUen), to provide your correct TIN to the person from su business. Further, in certain cases where a Form W-9 
requesting it (the requester) and, when applicable, to: has not bben received, a partnership is required to presume that 

1. Certify that the TIN you are giving Is correct (or yoo are a partne~is a foreign person, and pay the withholding tax. 
waiting fOl a number to be issued), Therefore if you are a U.S. person that is a partner in a 

partnersh p conducting a trade or business in the United States, 
2. Certify that you are not subject to backup withholding, or provide P.rm w-9 to the partnership to establish your u.s. 
3. Claim exemption from backup withholding if you are a U.S. ~talus an~void withholding on your share of partnership 

exempt payee. If applicable, you are also certifying that as a mcome. 
U.S. person, your allocable $hare of any partnership income from The pe n who gives Fo= W-9 to the partnership for 
a U.S. trade or business is not subject to the w.thholding tax on purposes of establishing its u.s. status and avoiding withholding 
foreign pcrtners' share of effectively connected income. on its all ble share of net income from the partnership 
Note. If a requester gives you a form other than Form W-9 to conductl g a trade or business in the United States Is in the 
request your llN, you must use the requester's form If it Is following cases: 
substantic'llly similar to this Form W-9. • The u .. owner of a disregarded entity and not the entity, 

Cal No. 10231X Form W-9 (Rev. 1G-2007) 



In the matter of 

Fact-Finding between 

CITY OF YOUNGSTOWN, 
Employer 

-and-

UNITED STEELWORKERS, 

LOCAL 2163-6, 

Unio n 

STATE OF OHIO 

STATE EMPLOYMENT RELATIONS BOARD 

ASE NO. 2010-MED-09-1111 

JEFFREY A. BELKIN, 

FACT-FINDER 

REPORT AND RECOMMEND TIONS 

This matter was heard on July 14, 2011 at Youngstown, Ohio. The parties' 

representatives are listed below : 

For the Union: 

Ki rk L. Davis 

Clifton Harden 

Enrique Suarez, Jr. 

Vernon Smith 
John Siembieda 

Dominic Martino 

For the Employer: 

Sandy Conley 

Iris Torres Guglucello 

Kyle M iasek 

Thomas S. Mirante Il l 

David Poull 

Staff Represent ative 

#2163 Member 

#2163 President 

#2163 Member 
#2163 Member 

#2163 Member 

Advocate 

Law Director 

Deputy Finance Direct or 

Superintendent 

Administrative Officer 
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I I 

I. BACKGROUND 

The parties began this proceeding with 27 unresolv d issues. By the end of the hearing, 

having diligently worked to compromise their diffe·ren 'es, they were left with only one 

essentially non-economic issue subject to fact-findin . That issue will involve contract 

language comparisons with other City bargaining units, so he following excerpt from the City's 

Opening Statement is appropriate: 

There are nine (9) bargaining units with in the City, o e of which covers only part-time 
employees within the Parks Department and is therefore not utilized for internal comparison 
purposes. Many of the issues still in dispute with this barg ining unit have already been agreed 
to with other units in earlier successor negotiations, or have been tentatively agreed to in 
ongoing negotiations, and the City seeks to continue the 'pattern" for reasons of consistency. 
Throughout this proceeding we will be discussing wha other City bargaining units have 
accepted and agreed to, and for the most part, that is exa tly what the Employer has proposed 
for this bargaining unit as wel l. 

* * * * 

Clearly, the City is not in a position to treat these empl yees differently, as to do so would 
result in these City employees being treated more fav rably than others creating both a 
morale issue and a lack of standardization that the City ha worked diligently to gain. 

* * * * 

II. FACT-FINDER'S REPORT 

In reaching the Findings and Recommendation on the sin le issue at impasse, the undersigned 

has considered the parties' prehearing statements, oral presentations, exhibits and witness 

statements. Also taken into account were t he factors man ated by statute: 

Past collectively bargained agreements, if a y, between the parties; 

2 



Comparison of the unresolved issues relativ to the employees in the 
bargaining unit with those issues related t other public and private 
employees doing comparable work, giving consideration to factors 
peculiar to t he area and classification involv d; 

The interests and welfare of the public, he ability of the public 
employer to finance and administer the i sues proposed, and the 
effect of the adjustments on the normal sta dard of public service; 

The lawful authority of the public employer; 

Any stipulations of the parties; 

Such other factors, not confined to those listed above, which are 
normally or traditionally taken into consideration in t he 
determination of the issues submitted t mutually agreed-upon 
dispute settlement procedures in the pu lie service or in private 
employment. 

Ill. UNRESOLVED ISSUES 

1. ARTICLE 10, DISCIPLINE 

Section 6. Disciplinary Records 

The current agreement states: 

Records of disciplinary action shall cease to have force and effect 
or be considered in future discipline matte s, provided that there has been no 
other intervening discipline, according to th following schedule: 

Letters of Instruction and Cautioning 

Written Reprimands 

Suspensions, Fines, and Reductions 
Expired Last Chance Agreements, and 

Licensure-related discipline 

six {6) months 

twelve {12) months 

twenty-four(24) months 

For purposes of force and effect, the ti e period the discipline issued in 
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connection with the failure to maintain licensure begins to toll is from the time 
period that the employee regains the req~ired licensure and returns to active 
duty in the capacity that he held previously. Force and effect for drug/alcohol 
related discipline is governed by the partie ' Drug/Alcohol Testing Policies, not 
this section. 

The Employer originally proposed to change I he existing language, as follows: 

Records of disciplinary actio~ shall cease to have force and effect 
or be considered in future discipline matters, provided that there has been no 
other intervening discipline, according tot e following schedule: 

Letters of Instruction and Cautioning t elve (12) ~ months 

Written Reprimands tw nty-four (24) twelve (12) months 

Suspensions, Fines, and Reductions t irty-six {36) thirt'; six (36) months 
Expired Last Chance Agreements, and 
Licensure-related discipline 

For purposes of force and effect, the t me period the discipline issued in 
connection with the failure to maintain lie nsure begins to toll is from the time 
period that the employee regains the req ired licensure and returns to active 
duty in the capacity that he held previousjy. Force anel effect for elrltg/alcohol 
relateel eliscipline is governeel 8y the parti~s' Drltg/Aicohol Testing Policies, not 
this section. Discipline for drug and alcotol related offenses or violations of 
the parties' drug and alcohol testing polic are not subject to the twenty-four 
(24) month provisions listed above an shall be considered in all future 
drug/alcohol related discipline for a perio of ten (10) years. 

At the hearing, the Employer withdrew that pa of its proposal that would have 

doubled the time period in which prior offenses remai in effect, or may be considered in 

future discipline matters. However, it maintained that pa of the proposal referring to alcohol 

or drug related offenses, lengthening the period for consid ration of prior offenses to ten years. 

4 



Positions of the Parties 

Employer 

The primary argument advanced by the Employer i 11internal consistency." That is, the 

so-called 10-year "lookback period" has been accepted in contracts covering the following 

bargaining units: 

Youngstown Police Ranking Offic rs (YPRO) 

- Youngstown Police Association (Y A) 

- Teamsters Local 377 

- AFSCME Local 2726 

- IAFF (tentative agreement} 

The same provision is currently involved in negotiations wi h AFSCME Local 2312. 

Local 436 (H. Graham, Fact-finder, 2010}. In that mat te Fact-finder Graham addressed the 

question of contractual uniformity where multiple bargaini g units are present: 

" ... A feature of situations characterized by 

units is an attempt by the parties to secures andardization of 

the terms of agreements. It should not be e pected that absent 

extraordinary circumstances one group wou d secure more 

favorable treatment than others working fo the same employer ... " 

5 



Union 

Characterizing the proposal as "non-economic", t e Union states that the Employer 

"never justified [the proposal] in term of economic value r budgetary enhancement. For that 

reason alone this proposal should not be recommend d ... " Moreover, the dissimilarities 

between this bargaining unit and the others would negate ny notion of "pattern bargaining." 

At the hearing the Union suggested a willingness t expand the "lookback period" from 

two years (the current Agreement) to five years, with a m ndatory "last chance" agreement for 

any drug/alcohol related infraction during that period. 

Findings and Recommendation 

It is important to note, at the outset, that the i sue in dispute is the length of the 

"lookback period" only for drug or alcohol related off nses; no other offenses would be 

affected by the proposal. Also noteworthy is the fa that the Union is agreeable to a 

significant increase in the " lookback period," from two ye rs to five years. Thus the argument 

is not over whether to extend the "lookback period," but r ther the length of that extension. 

The Union argued passionately that the 10-year eriod is unreasonable, even if the 

other bargaining units have acquiesced to the change. A cording to the Union, an employee 

who commits a second drug/alcohol related offense wit in five years after the first offense, 

should nevertheless have another chance to come back to work. For the Union this is a matter 

of fundamental fairness. 

After considerable thought, the undersigned finds merit to the Employer's position for 

two reasons. First, there is much to be said for uniformi y of contract language in multi-unit 

6 



situations. Furthermore, where as here, the question cone rns an overall policy of drug/alcohol 

enforcement, there is even more need for consistency amo g the several employee groups. 

The Union advocates a more lenient approach that would essentially allow an 

employee not one, but two offenses within five years, wi hout being subject to job loss. That 

approach, however, fails to take into account both the na ure of the offense and the working 

conditions of the bargaining unit. An employee who rep rts to work under the influence of 

alcohol or drugs, where that work involves operation of otentially-dangerous equipment or 

machinery, represents a clear and present danger to him elf, his co-workers, and possibly to 

the publ ic. A 10-year "lookback period" does appear some hat harsh, as the Union argues, but 

under t he circumstances presented in this case, the propo al is not unreasonable. 

Therefore the undersigned hereby recommends ad ption ofthe Employer's proposal. 

2. ARTICLE 12, LAYOFFS AND RECALL 

Section 3. Procedure 

At the hearing the parties reached a tentativ agreement on the only unresolved 

language in that article: 

When the Employer determines that a re uction in force or layoff is to 
be made within the force, it shall occur y plant seniority within the 
affected classification. Plant seniority is c lculated in accordance with 
Article 13, Seniority. The member with the least amount of plant 
seniority in the affected classification shall e laid off first. An employee 
who is laid off may utilize his plant sen1ority to displace (bump) an 
employee with less plant seniority im another bargaining unit 
classification within the same classification eries provided the employee 
is qualified to perform the essential fun ions of the position. If a 
displaced employee cannot utilize his pia t seniority to displace a less 
senior employee in his classification or classification series, he can 
attempt to utilize his plant seniority to displ ce a member in the unskilled 
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laborer classification provided the employ e is qualified to perform the 
essential functions of the position. The e ployee with the least plant 
seniority in the affected classification will e displaced. 

Any employee provided notice of layoff or displacement shall have &Ae 

three (3) workdays to notify the Employer n writing of the classification 
he desires to bump into. 

Section 4. Recall 

The Employer's proposal to reduce the num er of years that an employee may 

remain on the layoff list for purposes of recall, was withdr wn at the hearing. 

The parties tentatively agreed to retain the I an uage of the current Agreement. 

4. ARTICLE 21, OVERTIME 

The parties tentatively agreed to retain the lang age of the current Agreement. 

5. ARTICLE 22, CALL-OUT/ON-CALL PAY 

The parties tentatively agreed to retain the lang age of the current Agreement. 

6. ARTICLE 23, WAGES 

Section 1. 

At the hearing the parties tentatively agreed n the following language change: 

For the term of this agreement, the wages for bargaining unit 
employees shall be as set forth in the age Schedule, Appendix C. 

" t·l ngreemen . 

1 
Appendix C, Wage Scale, is the same as appears in the current Agree ent. 
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Effective 1/1/2008 
Effecti\'e 1/1/2009 

Effective 1/1/2010 

Section 2. Step System Administration 

At the hearing the parties tentatively agreed on he following language change: 

The City will institute pay steps for the p sition of Laborer as follows: 
There will be six (6) steps for Laborers. mployees appointed to the 
position will automatically move up a step e ery six (6) months so long as 
that employee has actually worked the six onths. Effective January 1, 
2008, all other all classifications with in the nit shall be subject to a step 
system. Employees hired after this date nter at seventy five percent 
(75%) of the top rate of the applicable c assification, move to eighty 
percent (80%} of the top rate after completi g year one (1), and progress 
five percent (5%) after completing t heir sec nd (2"d) year, th ird {3rd) year, 
fourth (4th) year and fifth (5th) year. After five (5) years of service the 
employee will be at the top rate of the ay scale. Members of the 
bargaining unit, hired after September 16, 008, that are promoted shall 
be placed at the lowest step in the s stem within t he appl icable 
classification so that there is an increase. Members of the bargaining 

All other current language of Article 23 shall be reta ned. 

7. ARTICLE 24, PENSION PICK-UP 

The parties tentatively agreed to reta in the I nguage of the current Agreement. 

8. ARTICLE 25, INSURANCE BENEFITS 

Section 5. Employee Contributions 

At the hearing the parties tentatively agreed on the following language changes: 
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applicable shall be paid entirely by the city. 

Effective January 1, 2010, employees shall ontribute ten percent (10%) 
of the total premium for medical, hospitaliz tion, prescription, vision, and 
dental coverage; however, employee co tributions shall not exceed 
eighty dollars ($80.00) per month for single and one hundred fifty dollars 
($150.00) per month for families. Any per entage exceeding the eighty 
dollars ($80.00) or one hundred fifty dollars ($150.00) contribution, as 
applicable shall be paid enti rely by the city. 

Effective January 1, 2012, employees shall~ontribute ten percent (10%) 
of the total premium for medical, hospitalization, prescription, vision, 
and dental coverage, not to exceed a ap of one hundred dollars 
($100.00) per month for single coverag and two hundred dollars 
($200.00) per month for family coverage. 

Effective January 13, 2013, employees s all contribute ten percent 
{10%) of the total premium for medical, ospitalization, prescription, 
vision, and dental coverage. 

Section 9. Non-Use of Hos italization Benefi 

At the hearing both parties agreed to d lete that provision of the current 

Agreement. All of the other language of Article 2 shall be retained. 

9. ARTICLE 26, LONGEVITY 

The parties tentatively agreed to retain the Ia guage of the current Agreement. 

10 



10. ARTICLE 27, SHIFT DIFFERENTIAL 

The parties tentatively agreed to retain the Ia guage of the current Agreement. 

11. ARTICLE 28, EXPOSURE PAY 

The parties tentatively agreed to retain the Ia guage of the current Agreement. 

12. ARTICLE 30, UNIFORM,/EQUIPMENT ALLOWA CE 

The parties tentatively agreed to retain the I an uage of the current Agreement. 

13. ARTICLE 31 LICENSURE FEES REIMBURSEME T CONTACT HOURS 

The parties tentatively agreed to retain the language of the current Agreement . 

14. ARTICLE 32, RETIREMENT AND SEVERANCE 

The parties tentatively agreed to retain the language of the current Agreement. 

15. ARTICLE 34, SICK LEAVE BONUS 

The parties tentatively agreed to retain the I an uage of the current Agreement. 

16. ARTICLE 35, HOLIDAYS 

The parties tentatively agreed to retain the Ia guage of the current Agreement. 

17. ARTICLE 36, SICK LEAVE 

Section 1, Accrual 

At the hearing, the parties tentatively agree to modify t he current language to 

establish that sick leave is not earned for time spent on lnj ry on Duty leave (IOD). 

All other language of Article 25 shall be retain d. 
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18. ARTICLE 38, BEREAVEMENT LEAVE 

The parties tentatively agreed to retain the lan uage of the current Agreement. 

19. ARTICLE 40, PERSONAL DAYS 

The parties tentatively agreed to retain the I an uage of the current Agreement. 

20. ARTICLE 41, JURY DUTY LEAVE 

The parties tentatively agreed to retain the Ia guage of the current Agreement. 

21. ARTICLE 42, UNION LEAVE 

The parties tentatively agreed to retain the lan uage of the current Agreement. 

22. ARTICLE 43, INJURED ON DUTY (IOD) 

Section 7. Duration 

At the hearing, the parties tentatively agreed n the following language changes: 

Wages and all benefits, except sick leav as excluded by Article 37, 
Section I, for those off-duty on IOD will e continued for up to ~ 
hltnelreel sixty five (:~95) calenelar elays, wo thousand eighty (2,080) 
hours, in a three (3) year period frof the date of injury if all 
requirements above are met. After that period, an employee unable to 
return to work can file for Workers' Co~pensation TT, but will not 
continue to be eligible for City benefits inciLding sick or vacation accrual. 
Hospital benefits for an employee who ha~ exhausted IOD but is unable 
to return to work will be continued for another six (6) months if the 
employee continues to provide the City ith doctors' reports stating 
that he is unable to return to work at lea t one time per month. After 
exhaustion of this six (6)-month period, he City shall treat such as a 
11reduction of hours" Cobra-qualifying and make necessary 
modifications to the employee under COB 

Employees on 100 must use their accumu ated vacation as required by 
Article 36, Vacations. The employee's !annual vacation usage will 
extend 100 by the amount of days equal to that allotment. This 
language does not require that vacation ime be taken instead of 100 
benefits except in those situations here an employee would 
otherwise not be able to take vacation wi hin the year the employee is 
required to use it or lose it. 

12 



Section 9. Light Duty/TraRsitioRal Work 

At the hearing the parties tentatively agreed on he following language changes: 

If the employee is able to work on a light duty or traRsitional work 
assignment~ the City may provide work within the Department~ if 
available. 

tfa~Effif~-JM*K-~rsff!'R-m~~Ra+l--9-e--1Ee.A~~~-A light duty Gf 

ex eed sixty {60) days~ unless 
fffim:I-J#Itf--a1~!e&-ffi-&~f-9atJ~~-YAr+ef~~permitted by t he City. Gf 

An employee cannot refuse to accept a li . ht-duty or transitional work 
assignment. Only an employee1s physi ian may provide evidence 
supporting an employee1s inability to acce t a light-duty or transitional 
work assignment. Upon receipt of such an pinion~ the City reserves the 
right to send an employee for an indepen ent medical examination at 
the Cityls expense or to initiate disabilit separation proceedings in 
accordance with the City's Municipal Rules. ~ 

~~~~~~~~~~Ha~4H~~~~~~~~~~~~~is 

counted toward two thousand eighty (20 0) hour limit for payment of 
100. 

Section 10. Transitional Work Committee 

At the hearing the parties tentatively agreed to de ete that provision of the current 

Agreement. 

All other current language of Article 25 will be retai ed. 
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23. ARTICLE 44 ATTENDANCE SAFETY INCENTIVE P OGRAM 

Section 1. Purpose/Scope 

At the hearing, the parties tentatively agreed on th following language changes: 

In order to promote safety in t he workpla e, decrease the amount of 
preventable sick leave usage, and reduce I D/Workers' Compensation 
claims, the City ~may offer to bargai 

results, The 
program during HK~FSt--EH::IfttA:ef--ef-~~-ar-&~::~fR
any year thereafter. 

Section 4. Payment Maximum/Schedule 

At the hearing, the parties tentatively agreed to th following language change: 

The combined amount of paid leave that may be converted shall not 
exceed one hundred (100) hours for any iven year. Payment will be 
made during the first quarter following th year in which the employee 
participated in the program. ~e-efttA-+es~:R*:!-tfnH-~e-Tt~-ea~U{-'W+H 

Section 5. Procedure 

At the hearing, the parties tentatively agreed tot e following language change: 

If the employee is eligible, he shall notify th Employer by December 1 of 

each year as to how much paid leave, if an he desires to sell back. The 
paid leave sold back to the Employer shall b that which is earned during 
the previous year and paid to the employ e by January April 30 of the 
following year. 

All other current language of Article 44 shall be reta ned. 

24. ARTICLE 50 CONTRACTING OUT BARGAININ UNIT WORK 

The parties tentatively agreed to retain the langu ge of the current Agreement. 
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25. ARTICLE 52, DURATION 

Section 1. 

This contract shall become effective upon 
ratification/acceptance of a tentative agr ement by both parties (date 
of latest acceptance), the acceptance by oth parties of a fact finding 
report (date of latest acceptance at SE B or expiration of seven (7) 
day time period as applicable), or imple entation, as applicable, and 
shall remain in effect until December 3 1, 013. 

26. NEW ARTICLE: NOTIFICATION OF EMPLOYMlT INFORMATION STATUS 

Prior to the hearing the parties had tentatively ag l eed to adopt a new article requiring 

employees to provide certain information to the E ployer. Such agreed-upon language 

was as follows: 

Section 1. Contact Information. All bargaining u it members are required to ensure 
that all of the contact and address information s kept current and, upon demand, 
complete the necessary forms so that the City c n ensure that its files and contact 
information are accurate and up to date. 

Section 2. Dependent Status Information Reporti g. All bargaining unit members are 
required to provide notification to the City, withinl one (1) week of the occurrence of a 
potential eligibility changing event, so that the Ci~y can report such information to its 
insurance carrier. Not by way of limitation of th! foregoing requirement, illustrative 
examples of events or the types of events that shall require notice to the Employer 
are: 

1. A change in the marital status of the 
dissolution, annulment, death, etc.). 

marriage, divorce, 

2. A change in college enrollment status of thee ployee's child or dependent (e.g., 
withdrawal, dismissal, expulsion, full-time to p;art-time stats, etc.). 

3. A change in the identity or status regarding any of the employee's children or 
dependents (i.e., adoption, custody status arr ngements, birth, death, etc.). 

4. The attainment of nineteen (19) years of ag by any child or dependent of the 
employee, or any other age limit as establishe by the plan. 
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5. Mental or physical disability of any dependent ffecting dependency status. 

The parties recognize that additional sit~ations ay exist requiring notice and agree 
that any situation requiring notice not

1 
listed ~bove will not result in discipline 

(provided that the employee takes actio~ to ent r into a repayment plan) until such 
t ime as the Employer provides notice to ~he em loyee, with a copy to t he Union, of 
that matter and an effective date for CJomplian e. The reimbursement obligation 
under Section 4 would still apply. 

Section 3. Documentation. The City ~ay req ire that an employee provide the 
insurance company with documentation establish ng and/or verifying any information 
that is required to be provided under this r rticle. 

Section 4. Reimbursement. In the event t at the employee fails to provide 
notification to the Employer as describe~ above, and public funds are expended for 
coverage, benefits, or other costs that o'herwise would not have been paid had the 
accurate employment information been provide , the employee will be required to 
reimburse the Employer for those moniels that w re inappropriately expended. The 
employee shall be required to enter into a epayment plan and execute any 
documentation that the Employer detfrmines to be necessary to faci litate the 
repayment in a prompt manner. The pia~ shall b entered into within thirty {30) days 
of the event first being brought to the attention o the employee. 

The parties agree to enter into a reasonl ble rei bursement plan which may include 
the forfeiture of monetary payments d~e unde the contract, payroll deductions, 
forfeiture of accrued paid leave, etc. In ~he eve t that an employee does not make 
arrangements for reimbursement in full, the E ployer may take whatever actions 
deemed necessary to achieve repayment, lincludin the involuntary withholding/offset 
from payments due under the contract ?r at se aration, if necessary. In the event 
that the Employer takes action to ach1eve rep yment, the employee may file a 
grievance over the "reasonableness" of t~e Emplo er's action. 

At the hearing the parties tentatively agreed on an additiojal section, providing as follows: 

Section 5. Discipline. Any employee lthat ref~ses to enter into the mandatory 
reimbursement agreement refuses to fully compltte any initial or update request for 
information required by the Employer, r'fuses to provide documentation as directed 
by the Employer, or provides inaccurate mformat on shall be subject to discipline, up 
to and including termination, for insubordination! and/or dishonesty. Any employee 
that otherwise fails to report any of thJ informftional changes to the Employer as 
required by this article shall be subject to lappropr ate disciplinary action. 

16 



Report and Recommendations issued this 11th day of Augu t, 2011. 

Respectfully s bmitted, 

Jeffrey A. Belki 
Fact-Finder 
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