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INTRODLUCTION

The undffsigncd was duly appoinied by SERB by letter dated November 24, 2010 (o serve
as Fact-Finder in the maiter of the City of Ontario (hereinafter referred to as "Employer") and
Fraternal Order ol Police, Ohic Labor Couneil, Inc. (hereinafter referred to as "Union') pursuant to
OAC 4117-9-3(T>). The Union represcnts erﬁplc-}'aes of the City in three separate bargaining units
as follows: Dispatchers an.d. Puwking Enlorcecment {]fﬁcer,. Patrol Officers and Supervisors. The
current collective bargaining agreements for all three units expired on Deccember 31, 2010 and the
parties in barpaining agrecd 1o extend the lerms of (he Agreements until December 31, 2011, That
extension agreed upon at the table, however, was rejecled by the City Council. Hearing was held
at Ontario, Ohio on March 1, 2011, The pariies agreed to extend the deadline for the Facl-Finder's
Report until March 15, 2011, The Union was represented by Frank Arnold, S;taff Representalive,
and the Ymployer was represented by ITarry M. Welsh, Aswistant Law Director.  Both parties
submitted position statements prior 1o hearing and presented evidence in the form of documentary
evidence and oral lestimony at hearing. lhe partics agreed to waive service of the Fact-Finder’s

report via overmght delivery and agreed upon service via email.
FACTUAL BACKGROUND

‘The Cliy of Ontaric is located in Richland County, Ohie. 1t is geographically 10.9 square
miles, and has a population of approximately 5,200. In 2009 the City’s largest emplﬂyﬁf, (General
Mators, ceased production and closed 1'.ts plant over the coursc of the following year, resulting in a
significant loss ol jobs and income t.t} the City. The City was successful in passing a sufety services
{ncame tax in 2010, but the full realization of that 1ax will not be known until afler April 15, 2011,
With the passage of this tax, a significant portion of costs for the police budget is removed from the

gencral fund. Lmployer representatives indicated that while ihe City"s linances are brightening



sumewhat, the financial sitoation is stll, at best, difficult. Th.e City ended 2010 with a 1.8 mutlion
dollar carry over in its budget, the largest in four years. However, a significant porfion of that carry
over 18 armibutable to substantial budeet cuts in 2009 and the defirral of significant expenditures for
capital improvements, repiacﬁncnt ol vehicles and equipment and replacement of personnel. The
City will also have 10 spend significant sums on sewcer improvements as mandated by the EPAin the
near fiture.,

The City employs approximately a total of lwenty ﬂfﬁcérs and tive dié.palch:fs ip the three
bargaining units. As mttﬂ ahove, bargaining for the cummeni Agrecment was brief. Aﬁcr the City
Council rqacted the agrecd ypon one vear coniract extension, the parlics had only gnc bargaming
sesston b1 ()cmber, 2010 and engaged In onc exchange of waitten responses to propusals Al that
juncture, the Fmplover declared an impasse, and the parties submiited their remaining disputed
hargaiming issues to fact ﬁndin_g. 'The parties opted nol to cngage In mediation of the dispuled iems.
All tentative agreements made between the parties ara.: deemcd to have been incorporated herein and
are adopted as part of the parties” ﬂﬁal agreement. Articles on which agreement has been reached
melude: |

Article § - Coentracting Ot

Arlicle 13 - Scnionty

Article 14 - Layoff and Recall

Article 25 - Holidays {in part - Memorandum of Understanding)

Article 28 - Wagces

The unresolved 1ssues are as follows:

Adticle 22 - Uniforms/Equipmen

Ariicle 23 - Holidays

Artielc 26 - Sick Leave

Article 39 - insu;raﬁcc

Article 40 - Tintion Reimbursement



Article 45 - Duration of Agrcement (including re-openers on insurance & wages)

Based upon the considerations enuimerated in Ohio Revised Code §4117.14 including past
collectively bargained agresments beiween the parties, comparison of the issues submitied relative
to other public emplovees doing cenlpufable work, ibe {ntcrests apd welfare ol the public, the ability
of the Employer to finance and administer the issues proposed, the effect ol the adjusimenis on the
normal standard of public service, the lawful authority of the E-ﬁplﬂyer, and other factors
traditionally considered in the determination of issues submitted, the lact-Finder makes the
following rccommendations.

[SSUES

ARTICLE 22 - UNIFORMS/FOUIPMENT

Fmplover Position: The Employer proposes language in all three Agreements regarding
unitbrms which would change ihe current automatic up-front payment of $250.00 per employec per
vear for dispatch and $400.00 per vear per 1o sworn personncito a reimbursement up to that amount
upon presentation o receipts. The change in language is inlended to serve as a cost cutting measure
10 hold down uniform costs. Replacement of uniform pieces al no cost as well as reimbursement lor
shoes, dry cleaning and other costs would remain the same. The difference would be that the
requirement of’ pﬁ:scntal:iuﬁ IGFa receipl would ensure ﬁat the money paid (v the employee for
upifirms would b spent only for the purpose intended. The Employer has also proposed language
which would allow it to eliminate the usc of uniforms for dispatch so as to poientially eliminate the
“use of uniforms; This, again, is an effort to save unifonn costs depending on budget allowances.
Currently dispatchers stil wear unilorms, but the option to eliminate unifu.l.ms for this group could
be ulilizcd as a cost saving measure.

Linion Position: The Unjon oppeses the change in the language. Currently employees inthese
barga:iping units are provided with the uniform aflowanec moses up front. The cost savings which

may be reaped is minimal 11 a unit this small. 1n a year in which the Union has alrcady agreed to



accept a wage freeve, and has asked for very litile in these negouations, this small additional savings
shouald nol be gamered by the Employer at the expense of the employees. The Union should not be
expecied 1o give up this small benefit in part in a year in which the Employer bas passed a Salety
Tevy, hasa 1.8 million dollar carry over, and the employees will not be provided with pﬁy increases.

Discussion: 'The Employver's proposal that employecs be reimbursed for the purchase and
maintenance of the same umiform items that are nol currently supphed at Employer cxpense as they
ineuar those L&penses is nof an unreasonuble one.  The payment is intended for thai purpose and the
proposed language secks to save moncy in the police budget by limiting the payment to ils intended
purpose. While the amount of cost savings which can be anticipated [rom changing the method of
payinent for uniform expenses from a lump sum up-front payment o a reimbursement for actual
expenditures 1s unclear at this time, itis certainly nol unreasonable 1o expect that a uniform allowance
be spent on the actual purchuse, repair and maintenanec of uniforms. Nor 1s unreasonabie for the
Employer 1o have the oplion to ¢liminale uniforms for employees not in the public eye should it
determing that it is necessary 1o take such a siep in the inieresi of cost savings.

While to this cxteni the Employer’s proposal is reasonable, the proposal further gives the
Chief o[ 'Police the sele diseretion to determing {{'a item submitted for retmbursement should in fact
be subject to relmbursement.  ‘The language itsclf does not spell out all of the items which are
carrently reimbuyrsed, und there 1s therelore some room {or disagreement as to whether a particular
reimbursement is appropriate. ‘There was no explanation given at hear].nﬁ as to why the Chicf of
Police should possess the sole discretion 1o deny reimbursement when the pariies have in place a
gricvance procedurc which can resolve such a dispuic. Since there was no discussion at hearing on
this point, and the Ermplover did notl present any evidence orcontention which would militate apainst
submitting any such disputes to the grievance procedure, that is the appropriate forum for resolving
such dispules.

Recommendation:  Article 22 of the Dispatch Agreemeni shall read as tollows:

Section 22.1 The Chief of Police will designale the approved clothing for civilian
employees of the police department. 1funiforms are required, the City of Ontaric will
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provide three (3) uniforms including all necessary and issued equipment except shoes,
upon hire to all emplovees covered under is. Agreement. Any items of uniform, if
required, that become worn or unserviccable shall be replaced at no cost o the
emplovee by the City of Ontario. The Chicf or Police or his designee may require a
piece of unilorm equipment to be replaced at any time the item 1 considered worn out
or unserviceable. '

Section 22 .4 The City of Ontario shall provide reimbursement up to two hundred fifty
dotlars ($250.00) per calendar year for replacement and maintenance of items
neccssary for the function of the police service that are not covered inSection 22.1 for
civilian emplovees ol the police department. Remmbursement will be provided up o
four (4} times per year per employee upon presentation of proof of purchase or receipt
by the employee. Any dispute as 1o payment shall be resolved through the grievance
procedure,

Article 22 of the Patrol Officers und Supervisors Agreement shall read as lollows:

Section 22.5  The City of Ontario shall provide reimbursemcent up to [our hundred
dellars ($400.00% per calendar year for replacement and waintcnance of items
necessary for the function of the police service that arc pot covered in Section 22.1 for
police officers. Reimbursement will be provided up to [our (4) imes per year per
employee upen presentation of proof of purchase or receipt by the emplovee. Any
dispute as to payment shall be resolved through the grievance procedure.

ARTICLE 25 - HOLIDAYS

Union Position: The Union proposes an eleventh paid heliday, Veteran's Day, for all three
Agreements. Comparable groups have eleven holidays and this is 4 small ad ditional benefil in a year
m which the Union has agreed to a wage freeze and has exprasse'd ils willingness to accept a
substantial insurance coniribution increase. Lhe Union further proposes that officers in the two sworn
units be paid double thne lor overtime work performed on holidays, which is currently paid at time
and one half Pmployec™s in the dispatch unit are already paid double time ﬁ'.!l.' overtime work on
holidays. While officers arc compensaied at iime and one half plus holiday pay Jor regular hours
worked on holidays, they drop buck to time and one half if required to work overtime on the holiday.
This situation does not eceur very often, and would therefore not be a significant expense. It would,
however, fairly compensate employees for the mability to spend those overtime hours with their
families and for the disruption ol holiday plans which result in those instances when overtime work
18 required on a holiday.

Employer Posilion: This is an additional financia! obligation during a difficult financial time,

&



and should theretore be rejected on that basis alone. The overtime proposal would in effect pay. |
officers mple time for overtime on 2 holiday since they also gel hﬁlida}' pay. The dispatchunit is paid
" double time for overtime worked on holidays because it is a much smaller group of Empluyee&
Dispatchers are generally forced io work overtime, while police officers and supervisors have more
flexibility to take time T due 1o the larger number of employees. Officers often have an oplion to
take holidays off, while this option is pot available 1o dispatchers. The additional overtime pay for
dispatchers was implemented to compensate for their lack of {lexibility, which is not applicable to
the police and command bargaining units.

Lyiscussion: While the Union contends thai the cxpr:néf: of adding an additional holiday would
be relatively small, the realily 35 that if the holiday were added in these bargaining units, it would
likely also be provided to all other City employees, adding sionificantly to its cost. While, as the
Union notes, the Employer has a 1.8 million dollar carry over [or 2010, this carry over has been
garncred in significant pard through budget cuts and the deferral of peeded expenditures. The City
is cettainty not flush with cash. The Union has provided two nearby jurisdictions, Mans{ield City and
Richland County, as comparable entities which provide eleven holidays. However, while both of
these jurisdictions are close geo graphically, neitheris comparable insize to1his Employer, both being
slgmhmnﬂ} larger, making them less than idcal comparisons.

The additional compensation for overtime hours worked on a hohday similarly docs not
appesr to be a warranted expenditure i the current cconomic climale. While cmplovess clearly
shouid be compensated for having to work on a holiday, inclading overtime holiday hours, there was
no evidence presented that this situation occurs sufficiently often 10 justify the additional premium
pay. Unlike in the dispatch unit wherein the employees canoot either téke holidays for which they
are scheduled to work ofT or refuse overtime on a holiday, the other two bargaml;ng uniis have
additional flexibality, and are asked to work overtime on a holiday far less ofter. The additional pay
is not sufficiently warranted in light ol exlant budget constraints.

Recommendation: Current Language.




ARTICLE 26 - SICK LEAVE _ _ _ _

Emplover Position: The Emplc.:yer proposes two changes (o the sick leave language. The first
proposal would add fanguage requiring an employee on any form of leave of five days or more to
contact the Chief of Police once per week to advise him of “their situation and status ol their leave™.
This requirement would allow the Fmployer to better plan without placing any greal imposition on
the emplovee. The Emplover has cxperienced situaiions wherein anlcmplﬂyee is incommunicado
during an exiended le.ﬁw, and it creates a difficulty in scheduling when the employer is unaware of
the craployee’ s continued status. This proposal is intended keep the Employer ap pmpn'étei:.r informed
by placing a small burden on the employee to simply stay in touch on a weekly basis. The Employer’s
second proposal includes new language which would reqaire that employees on sick leave be
restricied to their homes during the hﬁurs which they are scheduled 10 work unless traveling to or
from a medical facility or {¢ obtain needed medical items related 40 their lness or injury. Emplovees
would be required 1o report any other travel outside of their home to ithe Chiefo [ Police as soon as
possible. The purpose of this language 1s to prevent abuse of sic.:k lcave which has ocourred in the
past by two employees. 1f employees are being paid to be off work, they should be under restriction
during (hosc hours lor which they are being paid.

LUnion Pgsition: The Union argues that current language should be maintained.  lhe
language regarding weekly check-in is simply unnceessary.  Employees are already required to report
their stalus under the provisions ol the FMLA. Tn the m-'eni ihat an employee is already scheduled o
be on leave for an extended penod of time, that time is already known Lo the Emplover, and there is
n¢ compelling reason to require that employee to call in weekly Lo reiterate what is already known
to the Employer. As to the second proposal, the Union argues that il'an employee is abusing sick
lcave, thal employee should be disciplined for his conduct on an individual basis. The proposal in
effect punishes ail cmplovees for the conduct of a fewand places all employees on house arrest while
on sick leave. If an employee is ol work for a legitimate reason he should not be required to justify

his every move beyond the conlines of his home.



IYscusgion: The Lmpleyer’s first proposal réga:ding a weekly check in by employees on
cxiended leave of more than [ive days does have some merit in terms of requiring an employee to slay
in iouch and keep the Emplover apprised of his status, However, the Union’s point that in the event
an employee has been placed on leave lor a specified period of time by his phi.fsician, the Emplover
is well aware that that employee wall not be :relurning to work during that period of time, is equally
well taken. ‘There does not appear to be any good reason Lo havé the en;lpln}'ee make a weekly phﬁne
call to discuss his staius 1n thal cage.. There 15, however, rcason for such a c;:}nw'ersalilm in the cvent
that the emplu:r'::.e s ofT 1;.aw:n'l»:' for an undefined period of time. The language should therefore be
tailored more precisely to the circumstance [or which il 1s mtended.

The Employer’s proposal regarding resirictions on activities during an employee’s regularly
scheduled work hoﬁrs whilc on approved sick leave s similarly overbroad. As the Union argues, the
pEgvision essentially places all emf:layees on home confinement regardless of ithe reason for their
absence except for medical travel and other short absences from home which must he reported to the
Chicf of Police. The provision, which t-'feeks to curb sick leave ab Llse rather than punishing these few
sick leave abuscrs, treats all emplovees as if they are presumed guilty of ..f;ick leave abuse. ‘This
restriction is nol only unbair, bul may well be illogical, The example of an officer who breaks his leg
illustrsites the poinl. Whiie that individual clearly cannot pcrf;ann regular duties as a police ollicer,
there 15 no rcason why that emplﬂ}'aé should not be able to go out to dinner and a mowvie on & Saturday
night merely because he would have been scheduled to work had he not suffered the injury. Abuse
ol sick leave must be dealt with through discipline of the individual employee, not by restricting all
employees as if they arc prcsuﬁmd to be abusers, The Employer’s contention that it was prevented
fram disciplining those officers who abused sick leave in the past does not appear to be correct based
upon the hroad disciplinary language of Article 10 of the Agreement, which allows discipling for
“dishomesty™, “negleet of duty™ or any conduct unbecoming a law enfercement officer”. Cleu:t;l}'
charges under any or all ol these eategonies could be ulilized for discipline of an employce who

cngages in conduct which amounts to an abuse or misusc of sick leave.



Recommendatiog: Scction 26.14 shall read as [ollows:

Any emploves on any [orm of paid or unpaid leave, excluding approved vacation,

which is five days or more who does not have on file with the Employer a statement

from the employec’s physician stating 4 specified date of return to work, or at any time

aller that stated return to work dale in the cvent the employee remains off work, shall

contact the Chief of Police once per calendar week 1o update their leave stalus.

Section 26.15 shall read as follows: |

Any employee receiving pay for sick leave as a benefit from the City and unable to

perform their duty shall be subject to discipline pursuant 1o Article 10 of this

Agreement in the event that the cmployee engages in conduct inconsistent with the

reason for sick leave during their assigned duly hours,
ARTICLE 39 - INSURANCE

Employer Position: 'The Employer changed iis insurance to a high deductible plan with an
HSA several years ago. It is currently paying the enlire premium as well as contributing all but
$400.00 for family coﬁ'erage and $200.00 lor singlc coverage into each emplovee™s HSA account for
the deductible expenses. The Emplover proposes to limil s contribution to the HSA accounts to
$1,125.00 lfor single coverage and $2,200.00 {or [amily coverage per employec. The deductible under
the currently negotiated insurance plan will be 82,500.00 [or single and $5.000.00 [ur lamily
coverage. Fach emplovec would contribule the difference in the deductible. The Emplover would
comtinue topay 160% of the premiums. The Emplover further proposes elimination of all Employer
contribution lor vision and dental coverage. The coverage would still be available, bul would be
cntirely at emplovee expense. Again, these are cost savings measures. ‘Fhey would also inerease
employee responsibitity for health care usage, thereby giving employecs a greater stake in health care
costs. Althongh the Clity was successiul inpassing an income tax increase, it is unknown how much
income will be realized from that increase until April 15, 2011, The City contends that the Union’s
proposal regarding the method of payment into the HSA was not proposed in negotiations until fact
finding and should therefore not be the subject of fact linding. ‘There is a grievance pending on this
issuc, and it should be lell 10 the grievance procedure for resolution.

Uinion Position: The Union acknowledges that an inerease in the employee contribution to

insurance is inevitable, and agrees that there should be an increase in the employee coniribution. The
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Employer’s proposal, however, is simply unreasonable. The cost to emplovees for dental and vision
would be approximately $1,250.00. In addition, the emiployee’s share of the 11SA contribution would
increase from $200.00 to Sl,-fl-?ﬁll]ﬂ for singlc coverage and from $400.00 to $2.800.00 for fammly
coverage. These increases in a vear in which émpluyees have agrced to forego wage increascs, the
Emplover had a 1.8 million carry over and In which tax receipts for safety will inerease due to the
passage of a new Income tax, is simply unfair and unrcasonable, The Union proposes that the
cmplovee contribution to the HSA deductible be increased from $200.00 to $450.00 for single
coverage and [rom $400.00 to $900.00 for [amily coverage. This is a [air incrcase under the
circumslanecs presented in this case. The Union further proposes a re-opencr to reassess insarance
in cach of the last two years of the agreement. The Union further proposes a change 1n ihe language
of the insurance provision so that it refers 10 “ermnplovees™ consistently in all three Agreemenls.
liinally, the Union proposcs language which would require the Employer to pay its HSA contributions
in & single lump.sum at the beginning of the year. The paymenis were previously made this way, bui
were changed to monthly pavments, resulting in significant costs 10 some cmplovees. There is a
pending grievance on this issue.

Discussion: The Emplover’s proposed increased cost to employess for insurance is substantial
to say the least, While neither party had the actual premiums available for single and family
coverages {or vision and dental, the cost was estimated to be 51,250.00. The Emptoyer proposes that
the émplo;»‘ees aﬁﬁﬂrh this cntire cost. It is unclear, however, if the insurer would even be willing to
oiler the coverage if not provided to all emﬁinyﬁps. and surely, if still available, the cost would
increase since the number of employees opting to mainiain the coverage would clearly decline. There
was no evidence presented at hearing to suggest tﬁut these i1ssucs had cver been considered or
examincd. The Employer's proposal regarding dental and vision coverage simply does nol appear
to have been [Wlly thought out and rescarched.

Additionally, the Emplover proposcs incrcases in the employees’ contribulions to the HSA

deductibles which amouni 1o a 637% increasc for single coverage, and a 600% increase for family
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coverage. While, as (he Employer notes, emplovees do not have to contribute the entire deductible

amount il ihey do not anticipate having medical expenses up to the deductible amounts of $2,500 and
$5.000.00, failure to do so is clearly a gamblc. "Absent some special clairvoyant abilibies. even the
healthicst of employees oannot prediet what medical expenses will be for themselves or their families.

Asaresult, in order to insurc against a possible financial medical disusier, the employees must either
absorb the more than seven lold increase, or play a game of insurance roulette.  The Union’s

proposal, which slightly morc than doubles the employee contribution, presents a far more reasonable
approach, particularty i a vear when cmployees have foregone o wage increase.

" The Union’s language change as it relates to payment into the HSA accounts, was not
presenied to the En_ﬁpl::-yar until fact finding. While it was diécusﬂed briefly at hearing, its full impact
and ramifications have evidently not been sufficiently discussed by the parties. Further, although the
issue is the subject of a ponding grievance, there was no discussion concerning whether that grievance
would be resolved by this language. Due to these eircumstances, the Fact-Finder does not address
this portion of the proposal, but instead leaves its resolution to the pending grievance.

Recommendation: Section 39.1 shall rcad as follows: |
The Frployer shall provide pald medical insurance that includes dental, vision and
prescription drug coverage insurance 10 all hargaining unit members in the same
mannet as provided te other City of Ontario employees. The Employer shall pay the
cost of this insurunce. The Employer shall choose the insurance carricr. The
Faployer will fund the Health Savings Accounts in the same amount as 2010. The
deductible amount reflects a $450.00 and $900.00 gap berwecn what the Employer 13
fanding into the Health Savings Accounts and the deductible amounts for singte and
family coverage, respectively. The parties shall re-open (o negotiatc regarding
manrance upon the request of either parly in the sccond and third vears of this
Asrecment.
ARTICLE 40 - TUITION REIMBURSEMENT
nglover Posmgn The Emplover proposcs that the tuition reimbursement benctit, currently
provided so long as the conditions of the contractual Tanguage are met, be converted to a d_lﬁﬂl‘t:l'!{}ﬂﬂl‘y _

benefit. The proimsal also decreases the gnoal por cmplovee maximum from $2,000 to $1,000 for

the Supervisors bargaining unit.  The proposal ﬂnall}f.adds language which roquires that the
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employee provide notice before beginming a class thay retmbursemcnt will be sought so that the
Emplover can anticipaié its costs, While acknowledging thal additional cducation for officers is of
value both lo the police departmeni and to the cmployee, the Chiei‘o_f Police desires The flexibility to
dedermine not to fund the benefit or to deny the benefil for other reasons at the Chief”s discretion. In
recent budgets, the Chicf has been asked to cut his budger to the bone, and this henefit, if
discretionary could be among those culs. |

._ Linion Position: The benefit is of value to both parties. The proposed language would allow
an officer 1o be denicd payment for tuition for reasons unrelated to budget, giving the Chief discretion
to deny the reimbursement based upon any basis, including dislike for a paﬁicular employee. The
bene (il is sparscly wtilized and ils elimination therefore does not provide any real budgetary savings.
‘The Union does not object to the addition of language requiring the employee to notify the Employer
of the intention to utilize the tuition reimbursement before the class commences.

Discussion: While the Fact-Finder understands (he Employer’s desive to suve money in
difficull economic iimes, the change proposed i this instanec is in reality & phantom savings. The
tuition reimbursement benefit has been utilized by only two employees in the past ﬁva years, and has
cost less than $2,000.00. | he benefit reaped from the additional cducation of officers inures to the
benefit of not only the employee bul the Employer, and this effect is well recogniced throughout the
business world. The proposed change from g benefil 1o which the employee is entitled to onc which
13 at the sole discretion o['the Emplover, cven though it too will benelil from the cducation, is simply
not warranted by the very small cost which the Emplover has ineurred under the current contractual
language. The addition of the prior notification language is reasonable and aceepted by the Union.
11 should therefore be incorporated mio the Asticle,

Recommendation: Article 40 shall be amended to read as fotlows:

Section 40.1 ...
9. The Employec must advise the Chief of Police of the ¢lass 1o be taken and the
employec’s infention to seek tuition reimbursement prior (o beginning the class.
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ARTICLE 45 - BURATION OF AGREEMENT

Employer Position: The Employer proposes an eight month Agreement which will cxpire
on December 31, 2011, Although the Employer's (inancial situation has appea_rcci to brighten a bit
since the parties’ burgaining scssion in Getuber, 2010, the full extent of the financial siluation is not
known, The Employver therefore seeks to rovisit both financial and language issues at the end of the
cutrent year.

Union Position: The Usion proposes a three year agreement with re-openers on the issues of
wages and insurance in each of the remaining two years of the Agreement. These parties have
historically had three year contracts, and ihere is simply no need to re-open all of the contractnal
language less than & year from now.

Discussion: As the Lnion notes, the parties have historically had three year agrcements. There
is nothing which the Employer presented at hearing which would dictate a change in that lime other
than its repmseumlion that it will know more about 185 finances, The difficully. with this argument
is thal 1t is impossible to foresee what the financial situation will be at any point in the lwlure, and
there simply does noi appear to be any compelling reason to break with thi:.parlies traditional three
vear collective bargaining agrevments except as to the issues of wages aﬁd insurance. A three year
agreement is further supported in view of the current uncertainty of the status of colleciive bargaining
in Ohio.  Sinec the Union has agreed 10 a wage freeze and since, as usual, nsurance presents a
volatile expense, 1Lis appropriate that the parties re-open o negotiatc on those two items in the second
and third years of the ﬁgemm:ﬁl,

Recommendalion: Arlicle 45 shall be amended as tollows:

Section 43.1 This Agreement shall be cffeetive January 1, 2017 al 12:01 a.m. and

comtinue in effect untit December 31, 2013, The parties shall re-open to negotiale
concerning wages and insurance n January, 2012 and January 2013,

Dated: March 15,2011 F e
Tobic Braverman, Fact-Finder
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CERTIFICATE OF SERVICE

The foregoing Report was delivered via email and this 15th day of March, 2011 to Harry M.

Welsh, Assistant Law Director, Cily Ontario, harrvigirwbliwo and 1o Frank Arnold, Staft’

Representative, FOP, Ohio Lal_:rc-_r E‘uunc-il,. Inc., farnold] 908 mvahoo . com.

7?,5:!’*’” |

Tobie Braverman
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