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ADMINISTRATION 

B) \\ay of an e·mail dated November 23. 2009, from the State Employment Relations 

Board (SERB). the undersigned was informed of his designation to serve as fact tinder regarding 

a successor labor contract, negotiations impasse. On January 29.2010. and follov..,.ing receipt of 

pre-hearing submissions) a fact tinding hearing went fonvard. The record \vas closed at the 

conclusion of the hearing and the matter is now ready for the issuance of a fact finding report, 

where the recommendations are made in light of the follov..'ing ORC 4117.14 criteria: 

Past collectively bargained agreements between the parties: 

Comparison of the unresolved issues relative to the emplo:ces in the 
bargaining unit \\ith those issues related to other public nnd pri\·ate employees 
doing comparable \\-ork. giving consideration to J'uctors peculiar to the area 
and classification involved: 

The interest and we/lUre of the public. and the ability of the public employer 
to t1nance and administer the issues proposed. and the effect of the 
adjustments on the nonnal standard of public service. 

rhe lawful authority of the public employer. 

Any stipulations of the parties. 

Such other factors, not confined to those listed above. vvhich are normally or 
traditionally taken into consideration in the detcnnination of issues submitted 
to mutually agreed-upon dispute settlement procedures in the public service or 
in private employment. 

FINDINGS AND RECOMMENDATIONS 

This impasse inYohcs a bargaining unit made up or approximutc!) 16 Patrol Officers 

who are represented by the Fraternal Order of Police. Ohio Labor Council. Inc. (the FOP/OLC') 

and the City of Wilmington. Ohio ("the lit)") located in south centred Ohio. 

Prior to the tact finding hearing. the City and the FOP/OLC ("the Parties") met a number 

of times in an effort to finalize a successor collective bargaining agreement ('"the Agreement" or 



"The Labor Contract'"). Accordingly. it \\'US agreed by the Parties that "The tOIIo\..dng Articles 

will remain as current contract language" (Cit: Exhihit-8): 

Article I 
Article 2 
Article 3 
Article 4 
Article 5 
Article 6 
Article 7 
Article X 
Article II 
Article 12 
Article 14 
Article 19 
Article 20 
Aniclc 21 
Article 22 
Article 23 
Article 26 
Article 27 
Anicle 2B 

Article 29 
Article 30 
Article 31 
Article 32 
Article 33 
Article 34 
Article 35 
Article 36 
Article 37 
Article 38 
Article 39 
Article 40 
Article 41 
Article 42 
Article 43 
Article 44 
Article 45 
Article 46 

In addition, several tentati\·c agreements were reached during these same meetings that involved 

modilications to Article 13. Seniority: Article 15. Layoff and Recall: Article 24./nsurances; and 

Article 47. Duration (City Exhibit-8). Also. a number of additional tentative agreements were 

reached on January 29, 20 I 0, before the start of factfinding proceedings that involved 

modifications to the fOllowing contract articles: Article 10, Discipline; Article 17, Hours of 

Work and Overtime; and Article 25. UnifOrms and Equipment. Accordingly. it is herein 

recommended that all of these tentatively agreed upon contract provisions be adopted. 

Against this backdrop and as to the remaining contract items at impasse. upon fully 

considering the evidence in the record and the respective positions of the Pmiics. it is recommended 

that the follov ... ing contract language be adopted: 



ARTICLE 9- HEALTH AND SAFETY 

Section 9.1. It is agreed that the health and satfty of the work fOrce is a prime concern and 
responsibility of both parties. Therefore. the Employer accepts its responsibility to provide sate 
working conditions, equipment and working methods for its employees. The employees accept the 
responsibility to follow all safety rules and sate working methods of the Employer. 

Section 9.2. All alleged unsafe working conditions or health hazards must be reported to the 
immediate supervisor as soon as such alleged conditions or hazards are knmvn. lhc immediate 
super\'isor sha!! investigate the condition as promptly as warranted and determine \..vhether such 
condition does in fact present a significant threat to the sa!Cty or health of the employec(s) involved 
and. if necessary. initiate appropriate corrective action. 

Section 9.:~. In the event that a bargaining unit member is confronted \vith \\orking conditions 
which the member reasonably believes present an imminent danger of death or serious harm. he 
may employ the provisions of the Public Employment Risk Reduction Act. This provision applies 
only in the case ofvmrking conditions which n01mal!y exist fOr. or reasonably might be expected to 
occur. in the lavv enforcement profession. 

Section 9.4. An employee who utilizes this Article with intent to violate the purpose of this Article 
may be su~ject to discipline. 

Section 9.5. Fitness ProQram. 

1. Overview. The Employer and the FOP hereby establish a Fitness Program as fo!lmvs: 

2. Goal. The Fitness Program is intended to encourage members of the Employer's Police 
Department (''Members") to adopt and maintain healthier lifest)!es and achieve and maintain 
higher levels of physical fitness. The Employer will facilitate this goal by holding titncss tests 
t\\·ice a year f(_w non~probationar~ employees. as well as separate fitness tests for probational') 
employees. 

3. Newly Hired Employees. Employees hired on or after the effective date of this collective 
bargaining agreement must undergo the Employer's physical fitness test upon employment or as 
soon thereafter as the Employer deems practical. Such employees must achie\·e the 50th 
percentile level on the Cooper Scale Single 1-'itness Norms (the Cooper Scale is explained in a 
document attached to this Agreement) when they take a fitness test and must maintain that level 
in fl+l+lft' physical fitness testing ___ \\ hilc \CX\_i_ng l_l]l~i_r.l_ll'\\ hit'l' pl·{·h~niqnan _pt:r_i,(ld_-H-:>-H--·Df-l+ldttft-H'I 
~-lf--t;;rnpfo]"HlL"ilL Probationary employees who fail to achieve the 50th percentile on the Cooper 
Scale Single Fitness Norms may be terminated or subject to other discipline, in the Employer's 
discretion. 

Non~probationary employees hired on or after the effective date of this collective bargaining 
agreement are....:'ill_t}!J.gl):_.£._fl~!!..\:!.f.~~--re4uiret:l to undergo physical fitness testing twice a year. 
When such an employee takes a fitness test directed by the Employer under this Article and 
achieves a level of the 60th percentile on the Cooper Scale Single Fitness Norms. the employee 



is entitled to a Fitness Incentive Payment. as specitied in Section 9.5.5 helow. ~+1-l-t-pr-t•f+al·ittfHH'~ 

t'fHph:t y&:''>---C~r'ritH --aft' --1-ri+etl· --l:'l-H- --t-•1' -tt-1-t-er · ·I he· --e-f.it'C1 i \~t• '-l-ab! -; • ~: --t-1-l i s. .. t::-1,->~lt:•<2 t f ;.t;o. .. !+ar~'itin-i--n~---d g-Ftt'Hlt:'-f-H 

HHd---\\-I-H-.I---Ii+il---f11----IHt't!l -!~h.' -~~h~r- j-lt'H.'t'-IH-i-1-e -kh'-l- ·1m t--ht' -{-'-t 10f){:T -\.<.:'itl·e---~fnglt:- f ittrt'% -t'->.,·-ornh- \A· h-en 

!:ftt'--7- -t-ah~- -A-· ~ ~l+H~'>-.,. +~t--_..,h<i-1-~- be -ft'h.•-:-rt t>tJ --! ft ~rt y --t.l it~-~- -1-c-He ~ :· .±trd--ttr t.'- -;-.,uhit"t'-f tn- 'flF-t ·~ f't';-.,"i-P.-~ .,Jfs-e-i-pHne 
J{>r Cdt..'h -lime thut !-he;. Ji1il hl Jlh.:cl the 50th perrcntilc k\-d on u 11-iiH'<-;'> tc•;! ~·-arried ()tHunder !hi<; 

~' 

4. Existing Employees. Non-probationary employees who were hired prior to the effective date 
of this collective bargaining agreement may choose to participate in the fitness testing given by 
the Employer tvvice a year. Such employees who participate in the testing and who achieve a 
level of the 60th percentile on the Cooper Scale Single Fitness Norms are entitled to a Fitness 
Incentive Payment, as specified in Section 9.5.5 belO\v. Non-probationary employees who were 
hired prior to the effective date of this collective bargaining agreement and vvho participate in the 
testing, but fail to achieve the 50th percentile level on the Cooper Scale Single Fitness Norms, 
must prepare and submit an improvement plan to the titness coordinator who vvill be appointed 
by the Chief. The fitness coordinator will be responsible for assisting members to increase their 
fitness level. 

5. Fitness Incentive Pavment. Non-probational) employees \\·ill rccein· a payment of three 
hundred dollars ($300.00) aftet· successfully completing cnch of the two (2) physical fitness tests 
per year. For purposes of the Fitness Incenti\-e Payment an cmplo)ec successful I) completes a 
test by meeting or exceeding the 60th percentile level on the Cooper Scale Single Fitness Norms. 
Thus. a non-probationary employee who meets or exceeds the 60th percentile level on the 
Cooper Scale Single Fitness Norms on both of the physical fitness tests held in a year will earn 
an additional six hundred dollars ($600.00) in that year. 

6. Impact on Assignments. The Chief of Police may consider failure to meet the fitness test 
standards in determining eligibilit) for elective training programs, assignments to the Detective 
Bureau, or other vol untal)· assignments.,.· _l__b_~ __ L i1_!:,· fg_f __ _r_~D_Li_~~·-~~gL~'C:.? .. \I_!_<}. I _iL.!_l_l_t;n_lb,\-'_(>. __ o;l)(_~i_t.,~C: __ I_)t.)__1 

1_( _) _ _J_l_<~ctL~J_p_: _l ( ~- _in __ t_h"~· __J_i_i 1_1 ~:-~_;; PJ:( l_£J<\ll _1_ .. ~~ __ i_ I) __ i_n .. _t]_(_? __ } \.<}_:__ ,i_ 1_n_p~J ~:.t __ tl 1t.;_i r --~-~-1 i gi h j.J_ i_ !j __ __Lt~.~:,_:J_l_:-_ i_g11_1_1.1 ~;_n _l_,c,_, 

7. Annual Physical. All employees are required to receive an annual health examination, 
conducted by a health care provider of the Employer's choosing. This examination shall include 
both a general health screening and a fitness for duty examination and will be paid for by the 
Employer. An employee may elect to have a health care pl'ln-ider of his/her choosing perform 
the physicaL but in that situation. the employee will be responsible for any costs of the physical 
that exceed a.pplicable medical insurance Co\·eragc. 

7.1. Given that titness fOr duty includes both ph)sical and mental heulth. Jix the rurposes of 
this Article. "health care provider" includes. but is not limited to. both physical and mental 
health professionals. 

7.2. The Employer will attempt to sch~dule physicals during employees' regular work 
hour.s. Neve11heless. such time shall be treated and compensated as required regular dut) 
and will not be paid as o\'crtime. regardless of when it is scheduled. 

4 



7.3. The annual health and fitness for duty examination \\'ill include. any test that the 
examining health care professional determines to be necessary to assess the employee·s 
ability to perform the essential functions of his or her position. Professional consultation 
and educational material wi11 be available to each member during this screening. 

7.4. The chosen health care provider will be ghen a copy of the cmplo)ec·s current 
position description for reference dur~ng the physical. Unless the parties agree, through a 
Memorandum of Understanding. to use a different position description. the description to 
be used lOr the physical is the version attached to this agreement as Appendix /\. 
llm.,.-evcr. the Employer retains the right to change the position description f(.)r all other 
purposes. 

Atler completing the physical, the chosen providcr(s) \Viii certify whether or not the 
employee is capable of perfOrming all of the essential functions of the position. If the 
employee's chosen provider deems the employee is unable to perform any of the 
essential functions of the position, he/she will inform the Employer of this assessment 
and will infOrm the employee of the needed accommodation, if any, to request from the 
Employer in order to continue employment. In the event that the health care provider 
chosen by the Employer determines an employee is unable to perform the essential 

functions of his/her position. the Employer may. if applicable. implement appropriate 
action for cause under Article I 0 of this Agreement. Regardless of whether the health 
and fitness tOr duty examination is conducted by an employee's chosen provider or an 
Employer's chosen prm·ider. the emplo)ee \\-ill authorize. in writing (if requested by the 
provider). the release of the fitness assessment to the Employer. 

7.5. Notwithstanding these scheduled annual examinations. the Employer reserves the 
right to send any employee to a health care provider fix a lltncss for duty examination at 
any other time if the Employer has probable cause to belie\·e that such an examination is 
needed. For C\ample. the Employer receives notice n·om the employcc·s chosen 
prm·idcr that he/she is unable to perform the essential functions or his/her position. 

8. Fitness Standards_,_ All scored fitness categories will be evaluated at the 60111 percentile fOr the 
Cooper Scale Single Fitness Norms. 

9. Fitness Testing. Fitness testing shall be administered by fitness coordinators and shall be 
conducted t\vice a year. The specific dates will be determined by the Chief in conjunction vvith 
the fitness coordinators. 

9.1. The Employer expects to conduct fitness testing \vithin its city limits. 

9.2. The Employer will attempt to schedule fitness testing during Members· regular 
work hours. Fitness testing shall be treated and compensated as required duty. 
Noh.,.iJ.h-;.Hm-ding an~- {)\h\'r·pnh·i<;h)n o1'1hh :\r!-"1cle. d rn~·mbl·r Hill no1 tw h~rminH·led !~ll" 

+d+·Htlg-·-1 (t--sat-i-s.ftwtort-~~ ·· t.::f->mpk:-'1-t' ·+he -anm hH· ·1e~l i1 r~ · f" ~·qt ti rt>+Ht'i th ·i+rl f't+~t."'J -\:">\-· t hi·~··A+ f ~t'h:! 
Bc€Rtts-e--··t-tf·-l-he-··l:Blf1·ld~-t'f·.,.. ·llti·IHrt· 10 ··:-.eheci·H.J.r <t· 11-tnc~~- +ef-<t J.f•r lfhH ·en+pJ.o>·t-r -l·nr··Hfl-)" 
ft'&StH1·tH·lt'H<;{··H·-\-iee ·i+l H···:Ct-rtf 



9.3. Tests v. .. iJJ consist of: A 1.5-mile run or equivalent (treadmill or bike), I bench press 
repetition (max) on a free weight system or push-ups to maximum, I leg press repetition 
(max) on a universal weight system or the vertical jump, sit-ups for I minute. 

9.4. Members' work out time is not required duty and \-Viii not be compensated. 

10. Fitness Coordinators. The Chief will appoint one or more Members to be "Fitness 
Coordinators." Fitness Coordinators shall be chosen from Members \Vho volunteer tOr the role. 

1 0 .I. There shall be no additional compensation f()r sen icc as a Fitncs~ Coordinator. 

10.2. All fitness Coordinators shall complete the Fitness Specialist class at the Ohio 
Peace Officer Training Academy. All training fees shall be paid by the Fmplo:cr. 

II. Fitness Statement. No Member may participate in the physical fitness program unless he/she 
signs a statement confirming the Member has no knovm medical or other condition which would 
restrict hislher participation in the physical fitness program. 

12. Recognition of Participants in the Incentive Program. Members \Vho participate in the 
physical fitness program shall be recognized as follmvs: 

12.1. Members who successfully meet the 60rh percentile physical fitness standards at 
least once during a calendar year will be awarded and authorized to vvear a physical 
fitness award ribbon. 

12.2. Members who have successfully completed their probationary periods and who 
thereafier successfully meet the 60th percentile rhysical litness standard on one of the 
fitness tests held under this provision shall be awarded a Fitness lnecnti\e Payment as 
described above in Section 9.5.5 ofthi:; Article. 

12.~. Members \vho participate in the physical Jitncss program, but fail to meet the 601
h 

percentile standards during a year, vvill be mvardcd a Certificate of Participation. 

13. Temporary or Permanent Condition Preventing Participation in Testing. Employees can be 
excused from taking a physical fitness test called for under this Article if they have, and provide 
documentation from their physician confirming that they have. a temporary medical condition 
that \Vould prevent the employee from participating in the testing. In such an event the 
Employer \Viii postpone the test tOr a defined period of time. 

The Employer recognizes that employees with disabilities \vho can perfOrm the essential 
functions of their job with or without reasonable accommodation may also experience difficulty 
in participating in the fitness tests called tOr under this Article. The Employer may amend the 
fitness test in appropriate ways to accommodate the condition or disabled employees. 



ARTICLE 15- LAYOFF AND RECALL 

Section 15.1. When the Employer determines that a long term layoff or job abolishment is 
necessary. he shall notif): the am~cted employees as soon as possible but not less than ten (10) 
calendar days in advance of the effective date of the layolfor job abolishment. Employees \vi!l be 
notified of the Employer's decision to implement any shorHerm layoff. lasting seventy-two (72) 
hours or less. as soon as possible. The Employer. upon request rrom the FOP agrees to discuss \Vith 
representatives of the FOP. the impact of the layotT on bargaining unit employees. The layoff 
procedure shall not be used for disciplinary purposes. 

Section 15.2. Layoff order shall be in the inverse order of classitication seniority. Employees who 
are laid ofT shall be placed on a recall list for a period ofthrL'0 hu11dreJ ·My fi· 0 (.1( ~ .. ~_l_ll~JJJQJgiJ .. U,9_ 
~J_JsiJ'UlJX.ll.~Jj_~-~~ . ...\_L\.t!_i)_calcndar days. If there is a recall. employees who are still on the recall list 
shall be recalled. in the inverse order of their layoti provided they are presently qualified to perfOrm 
the work in the \VOrk section to which they are recalled. It is the responsibility of the employee to 
retain all job qualifications and be able to report to vvork from recall fit for duty. Any training 
necessary for a laid off employee to meet minimum requirements. as specified in the Ohio Rnised 
Code so he can be recalled from layofi shall be paid by the Employer. 

Section 15.3. Notice of recall shall be sent to the emp!o)CC by certified mail with a cop) to the 
FOP. The Employer shall be deemed to have fulfilled its obligations by mailing the recall notice b) 
certified maiL return receipt requested. to the la::;t mailing nddressec prm·ided by the emplo:-ee. It is 
the responsibility of the employee to pn)\'ide the Lmployer with a written notice of any change of 
address and/or telephone number during his period of layoff. 

Section 15.4. The recalled employee shall have five (5) calendar days fo!Jowing the date of receipt 
or attempted delivery of the recall notice to not it)' the Employer of his intention to return to work 
and shall actually retum to work as soon as possible._ but not more than fourteen (14) days follovving 
the receipt or attempted delivery of the recall notice in which to report lOr duty, unless a different 
date for returning to work is otherwise specified in the notice. 

S(C\i(\11 !5.:;. !'he l'mp)(l)Cr ;.tgn:cc- tlwt n(ll<J)offc., (If" bargaining unit rnt:mhcrc- shall !<Jkc plal'C in 
!_)Je (<il(rlill_tf___}J,'<ll'~() 1 0 and 2J!.LL~ I h.: J~mp]\)h'l' s!wl 1 maintain the pcr:~unncl lc\ cl:-. or hurg<.l-inin_g 
\.l_n_l_! !TI,l,'_Q]!~q_s __ A.l_.,:t ___ n_lj_t1_i_lJll_lJY\_.~)f_ .. t_1_1}.~·-l:tl. _(___1_)_)___\li}]L\,:,rc- _ (.Ju_ring .. _lh_c; __ qtl_c_ll_dq_r __ } .. l\11_:_-.;_ -~-0 I!_)_ <l_tl~l ... :?_(~_l_l 
Should the pcr~onncl k\'cls \\.tthin the ratwl nfticcr bar~uinin12: unit dwp hcln\\- Jiltccn ( 15) nflicL'I"S 
~t_I_r,ir_l_g ___ (q_l_e_rg.Ja_r_ _ _)_<.;<_If.~ ).(l_I_Q __ \ 1r _2_1) 1_1. t_lw_) ~_r[1ph,l) cr _1\.i 1_1 __ h_irc <_1 __ n.:.J_1_lac_cplcnJ _ qOi~cr ll·~_lr\l a_~.:i\_j)_ 

2~J:lj~·JL"l.Q1~_1_!:_Q_L~_!_fij~~L2.: 

ARTICLE I 7- HOURS OF WORK AND OVERTIME 

Section I 7. I . Jll~ _\~h.I _ _I_l_d.<i!:d __ \_\ (_)r_k _fl_l'J_-_i_d_t_i___t_~_lt:_ __ ~d _! ___ h;_t_r,g;_t_i_n i_n!:', _t __ l_nj __ t __ _ en 1 p_i_1-.l.)._!--'V> _::.l:li_l_)_)_ ___ c:t~.ll~_i -.,_L __ 9f c 1..::ht \ 
f_ ~!L/ J]_V.!J_l) __ lD _;l_CJ_L\_ C __ l)-'_1 )_-___ :_;tl_lL]_\- in__ d -- f_~)[J_t:\.'0'_1]_ _t.L :+ _ _) ---~j <l) __ -- ~-~ _( l_ r k __ .el:_lj <_!~!.. r_:)_t~.,: ---" lp_rl ~.1<_! _1_\ I_--\\ \ )[~ __ [lr_[i -~ ~~-- J~ _l )" 
_!_ )_;ilrD l_ Q t.J!.~fc'L"- ~tw_ll .. ~\!fl._s_ h u_: 1 :J~-'--~J 'J:. _l __ l_Q LlL1 __ LI. 2J rsx __ -~t~J J.., ~-' Ur l_,x_i r_l_g_ _t !_1r __ ( )_rl l' ___ c i_gJH __ L0L l_l_(_lJ 1r_ __ l,I_:J.\___E~-~ 
r_t· ri_s_)_L_J _ _. _____ I_,·_~_: l' D: ~l_t t_yn_1 D.L _\) __ i_ll___l''-':: _J]li,!<J"·--- i_l,l ___ t_b__t' __ ~d1~ \J_ul_i _ _fl.£ JV _ >.'-' hg_LI_q_i ~: n _ccc_ ~ -:;ct_l_) _~1 H JJ]._ __ l_l <_l) __ .., _ ~, i,\ _}1_l'J _l.h_~' 
_l;tc- _t ___ \ \<. 1rh_ Au.: ___ l_~~, l_l _1 t:c ___ !, c~·aj, ___ lim_:-___ ( )_L t Q_t;. __ l_i_rc.,_t .. \-\_< ~..r:s __ . d_ '-~~ _I_~) _I _b _l \\. i 1_1g __ h (('<_lh cJ:._J.\_-~. i_\__1_1_ -~· :\t;_c_pl_i_~ •_1 L t(_ )_ .th_i c; 



mlrk ~~:h..:dule shall b..: dct~mcd :.Jcccpted when Lhe Lmrdu\er <:~nd Lmplu' eels) mutu~1ll\ <H!.rc~.: to do 
s_q_...(_e_:.g._,_ ..1_\)_lp_: _ [4.J .1.~.11_ J.LQ l__ hQJlr ... 9_<J).5 --~-~.~: ___ lj.\: ~ .. L'J..·,~i_gh __ tj ~j__ h_q_u 1_· _ ~-u y~J . _I _"Q__c _ ~ tq_fJ _ _t__i .!.!l_l' .. t_()_r_ . tl l.~:->~ .. _sh.!.n> 
.b~'ffifJ.\. \\ i !I b~.: 0600 anJ I 800. a!lhough t_hc Chief mm c:;tahlish a :;tart I imc un to on~.: h~lur earlier 
or_ont· h(_lur_l.lttT than_those li'itl'd t(l <:JCC(lmrnodatc Jn ()\Crlap :-.hill it' dt:siJTd. llp(lll the mutu~11 
~1gr.~nn~~n ( ___ (!.CJLw _(h_i_~ LDJ: . .fq J_i_t\' __ ;~_ll(_l J h .l: .. Af_ h;_..:_t_C',J_ . bd_r_~g,<J_i_ n in g __ t l!l. i J 1 11 gm_ 1:_ cr. ___ ()_t l_w_r .) t_m:t_i _n_g__ t .i _n_l_c_<, _ f( lJ 
j<J.I.?:::l1'.l;J!-£~L.r:t?_;t2.t)_r_l~ ___ _!.}liJ) .. ___ _bc ___ ,c>btl2L!.)]J_<;(_J .... ~.:.-~~hl->rrttfh--- f*'FH-ffi--l~·}f-- Hl-1--- h-tf!--lft1H-i-ng----~!: 
t.-'l:nployte'>-sha1J..·t'ttA:-.i~t -Hi" -L'ighly (gO--t-hour:-.· in dt:IJ~-L'·PB!· '>HHth- in d IIH:trk'en -i l-..f J·dit) \'<·ort fX:'I".I<-ltl 

u-..;-e..;-fnht.P..f.l-ed-~+-l-te+ttlf'h~I':--J-'or the purpose of this !\1iicle. acti\e pa; status shall he defined as 
all scheduled hours on duty. all hours on ,,acation. personal da} and all hours on compensatory time 
status. 

Section 17.2. Bargaining unit employees required to work in excess of eighty (80) hours in acti\'e 
pay status in any fOurteen ( 14) day \\'ork period shall be compensated at the rate of one and one-hal r 
( 1-1 /2) times his regular hourly rate of pay for alI such excess hours actually worked. Payment fi)r 
overtime shall be made in the pay period \Vhich follows the end of a fourteen ( 14) day vvork period. 
There shall be no pyramiding of overtime. For purp0scs of calculating overtime compensation. 
approved sick Jea\'e used in accordance ,,vith the terms of this agreement shall be deemed hours in 
active pay status. 

Section 17.3. No employee shall be required to begin two (2) shifts within the same calendar day. 
This does not prohibit requesting an otlicer to be held over or brought in early for up to lOur (4) 

hours. 

Section 17.4. i\ny member ofthe bargaining unit may request that any or all of his hours in acti\e 
pay status in excess of eighty (80) hours \vithin any fourteen (14) day work period be paid in the 
f()rm of compensatory time at the rate of one and one-half ( 1-1 /2) hours of compensatory time off 
tl1r each hour vvorked in excess of eight) { 80) hours. ·rhc granting of such compensatOI)' time shal I 
be at the sole discretion of the Employer and shall not interfere \Vith the effective and ellicicnt 
operation of the department. J_~_'\_Q;J~L.I_f_ll-. <_l_l.!.d _ _11_ ,_1! __ _i t_1_c_l_t_l_~_i_1_1_g __ 1_11~'--~~-nc l i 1_1ll' _gtAQl __ ~_l_r_· -~-(_l_l1_1_pql 'iaV_l_D __ t_i_rn _l' 

t:_()}J_l_<_!.i_!_l~;_(Lin __ S_(,:_l~(Jt_~_J l.:i __ (_l_l_- __ tlJ.i.2. __ ag_r_:t~.t,:_tllt.,'Jll_, __ l+ mployees may accrue a maximum of eighty-' (80) 
hours of compensator) time per calendar year. Once an employee has accrued eighty (80) hours of 
compensatory time in a calendar year. that emplo)ee is ineligihlc to accrue any more compensator) 
time tOr the balance of the calendar year. notwithstanding that through the employee's authorized 
use of compensator: time, the employee's accrued compensatory time balance rna) then be less 
than the eighty {80) hour maximum. At the end of each calendar year. the Employer will cash out 
each employee's accrued, unused compensatOI)' time at the employee's wage rate applicable at the 
time the compensatory time was accrued. The Employer will pay such cashed out compensatory 
time in January fo!lmving the calendar year in which it was accrued. Employees may request to use 
compensatory time in maximum increments of one {I) week per request. 

>_.,_~_c,:t,ign _1_7~_;;. __ UJ-: JJ!}fl_lv_yl·_r_ _1\__i)_l ___ gr~!_t_l[_J\_\ __ ~l ___ {J:)__ _J_u_l_l \\n.r:k _dp_) :,_ ()_( c_(_l_ml1_cn_;,_at~Jr_\ tin1~' to bJrg~1in ing 
_IJ.D.iL~!IJPJ~J _!_q~~- t:<E -~r_:;;_c:_j_J_l ___ \.'_{d!,' n_~"~_IL __ ~_g_;)_r_,; !_)__J__i_) __ _(.l_rJb~. f__l_l i,\ __ ;l_\ "-i.ll~,_j__ -()_{ ~s- ~I r_!C~' IJ_\~!1_\ )_)_~ ____ !} _f)_l_~ _ _(]__I r .. \ ~ _i _1..1 J.).:: 
_~L~<t!ll!_l)_h:_ .. LQ __ ~-~-dLQ<_lf@_i_r_llil_g__l!..D.itll1_~_~_1_D.\:~-~ ULi.~! -~~p_<_ll:J_t~-~-~-~.!.!Jl p_c_IJ..~<J.l.~J_l)_ __ t_i Lm: .. _h<tht!J_Q_t' --~l_qri_t]g __ ~_<t_l_~ll L.l_g_r 

:~i~QL~l.LQ, __ J __ ilLS"J.W.::.l.!~~~-::; __ l\QJ.Ji.lng_ __ ~~~J~£J! r_~~~.r_ ,-;hj_f~,)_,J_lli: ... LJJW.i. { '}.~'L.gr;ll.1_t~. __ <tJr_g_;,~_ !_ --~.LC!."-\~~rLt~ -~J~ ,_LU 

f1.Jl).J!)_1JruJL!::_UIT!P~lJ.~!l __ lPD.' .. Jim_~~---- _L .. s.•r_ -~I_DD_[t)._)__t:.~> ___ \_\ r~ rJ< .Log_. _--:_i_gh ! .. __ 1_1_\.Jld r ,._s_h ,i _(t -~·'-- 1 _h_.;_j ;, I YlP I p _) _l'I: _.,gw n_t \_ <_I 

t_Dt;.Jl __ (_!f _&\t_t;~_LL( _lf~_l__!) __ m,n_·s __ ~ 1 t_'__~'O_f,11D_cll~<-t_l_r_1 1'_)_J_i_l,l_l_~~- _/_'_hi _ _:,_ ~Fll_H_ ::..1_1 <J_I__I _l]_~)l ___ ~l.~l_l_l. l<_l t_hc _f1_1<_t\_ltn_un __ 1 __ il_l_'_~:_l'_l_l.~_li 
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lli_lli t:~_2l:'.!_ J~LJll_ju __ s cl · Li v.tL _!_L:±___( :L tbi:ugr_~ml~ll_'---n-~--'E.-.211 ::!_l Lil ..bs __ ~ ~_~2_ ,_lUI~~ _t~ __ Ql \_ll}g~lh c _u!l_l'_~ 
g<)_\._l'rn_ill_g _l_h_t.; __ liSt.:_ ~~p~l_ _c_IC~TU~!_l_ 5'.1~ ~:()_I}.!.P~_I_l.\<IJ_P_I:} __ tim~ _<_;Pn~ai1 __ 1..:J __ i_n _S~_cti_l_l_J) .. !_7_.:-1_. _J hi.'> ... SXUJ1l _i:-. i_n 
,Ddditinn 10 and wholh ~l'ParJ!c Jh)[n the Ltl!hpcn:-,alon linh~ J.CcrueJ b\ cmplu\CL~~ rur:-,U<J!ll lo 

~cction 17.4 pfthis agreement. !JlC r:n1pln_)T_r n·i!_J l_ldl_ t.::ash nut \)r roll_ {l\·er thc .. cnmJK'!l_s:Hnl~\ tinK· 
!lWJD? ___ g_J_._<ull~sLq_u_ll_(,.~L!.hb_~<,~o,~_t_iQn. 

ARTICLE 18- WAGES 

Section 18. I. EHectivc on January I of 20 1__()_~~--MJ-----:2-441), the pay ranges to whkh 
bargaining unit employees are assigned shall be _ _(i_:-~/~'.D .... -~!L_UJ.'-.~----~il.O.~ __ lg~_L'_I_ __ in accordance vvith 
Appendix 8 of this Agreement _ ___,_ ___ \:"'\_~'£1.~_t __ EH:_t;I_rJn.L~? ~---~!..') __ \ \'ll~ , __ Jt;~'_g_is_t; ~i___~~---~.cr_,..l __ l_g;_l_£.1.~-~--- i_1_1 ___ 2_Q~ l)l,, ____ ~-~- h_1! 
:.ibf!lL.r~JD .. i_U_ ..!lle~__l __ _.~t_~[l_ j_n~_:!:_t.;<1_;i<;,_A·I-1-t•r -lht• -s-tttY.C'i-~-l~u-1 \'Onlp-lt:-1-i' lfl t-l·l:--1-!l\! -phlhal-itmary- rt!-riod,---nn ·1 )-f'frt.'\'f 
\V-i--l-1-~ p-l-Elt.:'e<J-Hn----;'-,-t-t.'f) A nfth-e flH~- -rangt.'--'it'lhXlH!t' in c\iJr-xcnJf\ B. f tif !-l-w yt·ar 21l(f]. Apf1CH-tli"-:-- ~~ 
t't-'-l-1-t>-t:'-t-S-- -H-tftn.•e---pe-H.'ffil-----{-3-il-i+·-ta-i-"~--- -2--(-~ h~- -rd-let:t-s- -H ---thrt't'-----j~rc-enl-- ( ·;_,,~, ,1----m-l"'e-; ·.tnd--- in --1111-)I:J----e-nd-t 

rne-ntber-reEei--\--1::'-';---fr---lf'lttr -pen'-ent-{ 4-"'Lttt--ra-i-:--ie, ~KJ~J.is:'"_--'illD::: c:__l_, , __ It: ~-QJ1QL tb_l.~_..:\£l~_1J.~ll tJ ~L:)D __ i _dr 
!X \VCjg_l'_.~\)Jl_(lr;\b(_l_ql_N<\\_.:I)lhcr 1_,_201_!) l_(,r2011 .tnd~('\'~rnhn 1 _2illl i'ur2012. Jh~:pnrtil''> 

±TILt)\\ .1D.l_L:c _ th•lUh~2L~PJ!J"~ Ro:Jlulli~l_Er' llTlll_!__[_t,~~~~l'Ui .. t;L_I_h~ _ -1 __ l_j_7_j __ -i__w~~ <_I ~_'t_!ill?lso· _ !~-- 0~ f2;!!.1i\'.~ 
if _iiYlD_<t!?Si.: ·_:-. __ 1\.:_<cl(,.'_fw.d i_n _c_it_hl'r lilc .. ~P .. l (_I _Pr)l_l _I_ J i'l'Pj1CI1C_r lll'gPt'l<tli! 11_1'.'-

Jn the event that the Employer grants any group of bargaining unit or non-bargaining unit 
employees an annual \\--age increase,_ irl_c_JuJip,g __ :); _ _\\<J.~- _or i<t_l'tflllt_ling a_llJ/orc( __ lJ_lcl).i_~lt.ior_l,_ in excess 
of the 3'~Ut·:,~_(~;,49•ft-U%annual increase provided by this agreement, the increase provided by this 
agreement shall be amended to confOrm to that higher percentage increase. This provision docs not 
apply in situations where the Employer grants individual employees wage increases due to wage 
corrections, enhanced compensation tOr out of classification or other extraordinary vvork 
assignments. or similar increases in compensation addressing unique situations of individual 
employees. 

Section 18.2. f.:'i.;_~j_rr_+Ql.Q--'-·L:£ach bargaining unit employee who has not reached the top step in 
his salary range in the Employer's pay plan shall be granted the appropriate step level increase on 
his anniversaJ}' date as provided tOr in such pay plan, ____ _LI_l __ o;J\iJJk."_5f.l_<l_l_! _n~l.lh:~·-~~ _\_\_ll_f·_lh_o;_L_Qr._~l<_tt ___ ~!,l.(h 
st~:p increas~::-. shall h,~ <l\\<Jrdcd :1-;part (II. the rT1lrcncr ncgo1i<11iun', i'or the ]II) J :tnd ~012 '1\dg~·:-.. 

Section 18.3. The Employer will puy a shift di!fcrential to the mt:mbers ofthc bargaining unit. !"he 
shitl will be detennined b~ the majority of time spent in an; set of hours. Second shill: JH_i~U-1-:"0l-l 
hours to 0611(12-,lOf-1 hours. l--hifd -'>hi+L-- 2-~lH--hHHf-'t-ht-H-7-{-KJ-~K'I-ttrC>-, Employees eligible fi:Jr shitl 
di!Tcrential will receive such shift differential for all hours of the shift. including the hours outside 
of the above limits which are a nonnal part of the shitl. 

Section 18.4. rhc employees '>vi!! recei\e shitl differential payment onf)- /Or time actually \\orkcd, 
not !Or sick leave, disability !eave. vacation, personal leave, holiday time otT or compensatory time 
ofT Authorized shift differential will be expressed as (flat rate) cents per hour. The established rate 
shall be "~~.~:.r:m>i-.\l~ -cents ($0.)_l_l~tfJ) per hour" l(w- -<-,{.'fdn-J ~hiH ctnd ei,':th!~" t.::{;'lli'-' ('!--;P.X-0·1-pt'F ·hour 
!Brllfi"J-,.RW 
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Section 18.5. Employees who are assigned to .serve on the Speciul Resp:mse Team (SRT) \viii 
rccei\'e a tive percent (5%) increase in their base \Htge rate applicable while as:-.igned to that team 
"'-l-Hr:ing--tfw ;·t'tl+'s-·2-l-1\l-7--rmt~-2t~tX. To the extent that an employee's SRT assignment extends over the 
course of more than one calendar year. the employee's base wage rate in the succeeding year is not 
compounded by the prior year's SRT pay. ln 2-00V. SH ~- mcnlhlT'> ''ill r\~~.:t•i\-e a ma:-.:in-wm 
l'~t:·men1 -H-f ll'le 1lHlu >~Hhl--tt•--H-htr~---tS+.O!)Il.(J('l r~r~w-~-tte-+t-~·-~-~T--e·+tt+~g.1-:"·-+h~ 
fid.'+Ht:'l-1{ -~-l:'i-!1--ht'-Hlttt:k- -i-n !-\-1---t·i f.?)- pHr!">O ·lf-\·t' lwndretl ·tiHHdf:'> CS500..0() t on·-1-h'l' -PHd ul l-l1e J.ir:-.-l r1H~

f'it:'-FH-ttl-~-:l-ffiH+rrt7---J--;-1+ft-i4;---l;tfR4i-\---e-~\---t\-t4+-,_tl'"·d-~;i.W,+*J+f-l-l-t-l:-4t>--t'fttl---f+~f:-h-e- -1-t-rst-----pn-y--re-R-t-+e 
al!er-July l. ]11\19.- k>r 111\l<-;C L'ligi-hl-c -<:~n-1-pl'')'·t'-t~~ H-ll~-l-h-H~--c-,__;(HHJ 1 !t:tl'tl !ht· pri11f -.i\·nl<*lll.h-;- ill_. ">~:.'n-ic~· 

f.n----l.-f.lt'--.SR ~- ·-~~ee-tat- H-<;>'i*H-t'<\:'-P-ct7-t-.··'d-. c. f~flh:.'nl0PH-t+4-lw---l--'lrht:' -w~-n+k:'- tl-H- e'-1-i-gi-h-!-t:'-----eH+pft~----i-:.. 

cnlilk-d h-> ;;1- t-lw 1-i-mc-11\0: ·:.t'H t:.'-. (~H-11-112 1-l'-iJ-m: -i1 -d11e-:-. HOl \:-rea-I.e d· n>:H· "--"age ;-;call•. In no event ,.,vii! 
any employee be entitled to this wage increase unless the Chief has assigned him/her to serve on the 
· r earn. Lb ~--( !i1 --~- i..tL ~.Qn.!)D.l!.t;._ 2_t_a .UlnR. iJ.D ___ 2B :.1 ____ 1_~-~-~.: ... .Lbx_.s}_\l __ t_<~.tJ~nf __ (_)_/_~_t_hj_\ .~J.sn;_l{!J~n.L""--;m ~L.th.~-- ~-!,1- t't(:J1.t 
s_g_I ~m RL\~-~-~~.~-J \_lt I _!_l:t~U.n __ tb0_0~;! -~~~ _[lit_r! __ ~{JLl_s;.i c _h_<_J;.s·_Jvc_l_gc __ _!( 1r__tb~· ~Jli!]Jl_i(_ll1 ___ ~~r tlll' ___ ~l_g,r_~cn_lc_J}t_ ~(.l 
I( m_g_ a~. the~· __ C!mt_in_uc _ _t~·_l~~- nH:r_nbqs .. t_J( l_h~'- ·1 :l::Jill_. 

Section 18.6. The Employer will pay tive dollars ($5.00) per day. for each of the 365 days in a year 
(for an annual total of $1,825.0()), to the Canine Otlicer tOr dog maintenance expenses. Thi.s 
amount shall be included in each paycheck received by this oniccr. This sum is intended to cover 
all dog maintenance expenses. other than dog fOod and veterinarian bills, and is spcciHcall) 
intended to cover, but is not limited to, grooming and boarding costs. The Canine Officer \\'ill not 
become entitled to pa)ment exceeding this sum from the Employer for dog maintenance expenses, 
other than payment or reimbursement of' veterinarian bills and dog food expenses. e\en if the 
Canine Otlicer actually incurs greater expenses than covered b) the stated sum. This provision 
supersedes the general expense reimbursement provisions of Ar1ic!c 27 of this agreement \dth 
regard to dog maintenance expense:; incurred by the Canine Ofticcr. 

Section 18.7. Effective July L 2006, the Employer shall pa) all bargaining unit employees b) 
electronic funds transfer. Such electronic funds transfer shall take place in one of tv,·o ways, 
depending upon the employee's election: (I) direct deposit into an account at the employee's 
tinancla! institution; or (2) stored·value debit card, which shall be opened in the employee's 
name and provided to the employee. Employees shall authorize the Employer to make direct 
deposits by completing the appropriate authorization agreement and providing the appropriate 
account information. Employees electing to receive a stored·value debit card shall cooperate 
\Vith the Employer and the Employer's financial institution to create the stored·value debit card 
for the employee's benefit. 

[(I 



2010* 

HOURLY 

ANNUAL 

APPENDIX B: WAGE SCALE 

STEP A 
YEAR 2 

$17.91 I 

$37,255. 

STEP B 
YEAR 3 

$20.077 

$41.760. 

STEPC 
YEAR 4 

$22.50 I 

$46.802. 

NOTE: Hourly rates were computed by increasing the previous year's rates by 3%: the annual 
rates were computed by multiplying the rounded hourly figure shown in the table by 2080 hours. 
and rounding to the nearest dollar. 

* Although noted as the 2010 scale, this is the 2008 scale that was in effect for employees in 
2008 and 2009. ::rhe EmfJioyt·r PrFJtwses ta This scale continue.'i the wage freeze for 2010. 
In 2008 and 2009 employees received step increases if they were eligible. This .scalt~ 

provides =t:h-e--E.JttfJ-Iay-eF--J»'O~--that no step increases will be given in 2010. 

II 

William C. Heekin 
February 22. 20 I 0 
Cincinnati. Ohio 



William C. Heekin 

Mark Scranton 
Staff Representative 
FOP/OLC 
5752 Cheviot Road, SuiteD 
Cincinnati, OH 45247-7100 

DavidS. Blaugrund 
Blaugrund, Herbert & Martin Inc. 

120 E. 4th St., Suite 425 
Cincinnati. OH 45202 

Ph: 513-241-7644 
Fax: 513-761-3238 
wcheekin@ fuse .net 

300 W. Wilson Bridge Road, Suite I 00 
Worthington, OH 43085 

February 22. 20 I 0 

RE: SERB Case No.: 2009-MED-09-0918; City of Wilmington- FOPIOLC; 
impasse/factfind ing 

Gentlemen: 
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Enclosed, please find two (2) copies of the REPORT OF THE FACT FINDER. Also, 
enclosed is a copy of the INVOICE. 

It has been a privilege to have served as fact finder. 

Cordially yours, 

-;~ 
William C. Heekin 

WCH:bwh 

cc: Mary Laurent (w/enclosure)~-
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