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The State of Ohio 
STATE EMPLOHIEJ'~T REL\ TIONS B<HRO 

City of N~w Franklin 
Public Employer 

and 

IAFF Local 2SR5 
Labor Organizatiun 

Tlwmas Evan Green. Esq. 
Kastner Wc,;tnwn & Wilkins, LLC 
34SO West Market Street. Suite 300 
Akrnn. OH :J.n33 
T: 3)0-R07-999X x33 
F: 331!-S67-37S<> 
E. tgrccn(a k ww \aborla w .con 1 

On bcltalfofthc Public EnlJlluy,·r 

SERB Case No: 09-MED-06-0709 

Fact finding: 
Report and Recommendations 

James A. Heinl. Jr. 
793 Renninger Road 
Akron, OH 44319 
e-mail: 
On behalf nf the Labor Organization 
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INTRODUCTION 

The City of New Franklin I herein alsu "Employer" or "City" 1 and lntemational Association 

of Fire Fighters. Local2K~:i.(hcrcin "Union") arc parties to the Collective Bargaining Agreement 

dlective September I. 2006. and expiring August 31. 2009. (herein "Agreement") 

The undersigned was appointed Fact Finder in this dispute by the State Employment 

Relations Board (SERB) on Novemhe·r 2:i. 2009. pur,;uant to the Ohio Administrative Code. OAC 

4117-9-05 (0) for f~1ct findi11g a lid I\~commcndations on op~n issues for a n.:placcment Agreement. 

The partie,; agreed to extend the date of the Fact Fimkr Report and Recommendations to January 

15, 20 J 0. but have not at_!Tl'Cd to rctruacll\ It~- or any financial provision. 

The bargaining unit hcr-.·in consish of 1:2 members of a unit ufcompriscJ of all employees 

of the City"s Fire Department. except f(rr the· Chid: Assistant Chief and all part-time employees. 

and rcpresc·ntcd hy the· !Inion. The Fire· Dep:u1mcnt"s duties arc typical of other local tire 

departments. and include. among other things. fire suppression and cn11:rgcncy medical service. All 

11ll'lllhL'rs of the unit ar..:- a !so paranh.·diL'S \\ ith the L'.\ccption of one Ji~..·utenant. There arc currently 

tilled three lie·utenant pu,;itiulb hut nu tilled captain pusitiuns. 

The Citv. is guve"rlil"d hv an eleclc"d Mayur. an elce·ted l"lcrk. Trea,;urer. and seven elected City 

Council members. It is comprised of 2h.h ~quare mile~ of southern Summit County, Ohio, and is 

home to approximately 15.000 re·sielcnts.' 

The P:u1ies comm:nccd bargaining un.luly 17.2009. when a wrhaloutline ofproposasl was 

given by the Umon rcprcscntatiYc to the L'tty n:presentati\'C. Four ll\Letings were held between thC' 
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City represC'ntati\'(' and the IK'gotiation \..'Oilllllittcc \\'ith the rvtaynr atknding one oftho~l'. The last 

was held October I. 2111JlJ. ·1 he parties ,;,·ke·ted tlw t:1l"l tinder ell! Nuvember 24, 2tJIJlJ. 

Nt.::\~ Flank 1m \"did!-'-<.:: ,\lld ~ r:tnl-;lJ11 I u\~ n~h1p llll'!~~·d. d'f~,_·dih' Lmu:tn l. ~IJ(I~. and h~~,_·;mh' N<.'w 

l"r \'r!J.,o-·: '1]•: \'r!L~~·,• tr.trh(<·IJ' ,·.JJI~h· :lh' ( 11\ •'II \L,t,·lt -:- . .21HH• 
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IIEARI\'G 

There has been a timdy agreement hy the p:u1ics to cxknd the f~tct-finding hearing date to 

a mutually agreed date as provided under Ohio Administrati,·e Code. Rule 4117-9-0S(G). Pre-

hearing statements of the issues \\We' submitted bv December Ill. 2009. with proposals and exhibits 

in conformity with OAC -1117-<J-OS(F). \\ ith unresolved issues still pcmling. a fact tinding session 

was conducted on DeTcmbcr I 7, 21111'!, \\ilh the parties and ullmscl and the undersigned on 

December 17. 2009. at the· City Hall in New Franklin. Ohio. Both parties attended and elaborated 

upon their positions rcgarding the issues remaining at impasse through thcir representatives. 

In attendance- \\'crcthc folllH\ in g. Furth.? Uniun \\Crc: JaJlli...'S I kim, President oflocai2S85 

and chief spokesman: Richard II iggins: Pat Kapper and Brad Mi llcr, all :'\egotiating team Members. 

Mr. Miller was absent lclf :d'tcnwon Fae·t Finding hearing. In attendance tc>r the Employer was: AI 

Bollas. Mayor. The Employer was represented by Thomas Evan Green. Esq. 

A m~,.·diation Sl'S~ion ''as conducte-d followed by a hearing in the afternoon at which 

testimony and cxhibits ,,·cr~,.· rccciYL'd in ~,.·,·idl'lll'l'. Th~,.· record t:onsists of the kstimony at hearing. 

the e~hibits admitted in c1 ide'lll'e' and the pre-hearing statemc·nts of the parties. There were three 

joint exhibits (JX)' The· llniuiiJ'I'e,enkd ,·xhibits ( liX) 'and the City presented exhibits (CX)." 

.IX;\ .-\gr._'~'nh'llt hc't\\'~·~·n t'J!\ ,,r N~·~~- ~rankl!n and lA~~ [_,J<.::al ~X-'-':'. ~fkcttvc S..:pt~mhl'r 1, 

~(!llh, until -\ugu-..1 ~ 1. :!OtPJ 

.IX k '\~1'-''-'1lll'Tll h,_·l\l,_','ll l'ny ,1( N~..'\1' 1--r.tnKllll .~nd Ol'H/\ {Jl.!lr>lll'<l1Jldralr . ..:ffcctn..: Octoh~r 

I. ~{)O<J. llllltl S'-']lt._·rnh~..·r 'O .:'!1:11 

,1.'\ C .'\~r ... ·~o.·tn~o.·nt h·;tl\\'\'ll City ,,f l\.,'\\ l"r<~n~ltn <tnd O!'H,\ c·-i ... ·r:-:.,·:tttb l.t,'tth'tt.t!lb).~..:!'k\."ll\0.: 

0\"lnh,·r l . .21Jit'!_untd ::iqlh"tllhL·r ill, ~ii]O 

.\][11\II!!;!.IJ JIJ,· (,,j]u,l 111,_: II ,_"I,_' ,hil:tt[[,_·,] ittlu ,"I l<kll<.",_' II t\]\llll\ <dltc'l"liPII dlld r,_·(,'l"l"l'd \<)Oil \hi? l"l'L<lt"d 

in [,·-..\11\l!lll;.. tlh' l<lllo\1 tn,c: t<.knt1t"1c.tlil'll b ih.'lll~ nl.tlk for till..' puqHhc' 111 thi-... Rl'P<lrl 

[I\ 1 21J(lll r·:t,·t ~in,kr fnf<l 

tt~ ~ .\1tt,·k 2" Hnltdd:, l·xhthtt-.. l''h",'1Jll"' lh1t11 

a .\~r ... · ... ·t:h'lll h\.'11\c'c'll l'tt\· ,.( Nc'\\ Ft:tnkltn .~nJ OPHA t!':tlr<ll (',lljhll":lil, dlc\'ltl <..' Octuh~r 

1, 20()!1, ttnlll S ... ·pk'tnhcr .>0. 2tJ lit 

h .\~tcctn ... ·nt h ... ·tl\c'\?11 Ctt\ ,,( N,_'\\ 1-t.lllkilll .md OI'H,\ {ScrL~~-:lnh l.~c·ukn,mb), ..:ll..:.:tn·c 

Octu\1,·r 1. 2ti(I'J tttlltl :-\ ... ·pt-"t11.1,_·1 _i(J, :oro 
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t\~~r'-·~·nh·nt h~·t\h'~'ll t 11: ui' H:1rnc'rU111 :1nd L\ ~-~ l_uc:d 32'>. ci't~''-'11\ c' .l:ltlll<~r: l, 2009. until 

Dl'l'L'JllhL'f ·' l' .:'I) 1 tl 
J -\g.rL'~'InL'Ill hL'I\\ c·~·n (",1\~'lltr~ I [1\\ n~hql dllJ 1.\~ r· Loctl2?>:h_ L'llc .. ·[I\'C Januar: 1h, ](JfJX, 

till\ j ) J .I II · 1 .I I ~- ~ 1 ~ I I i 

l' \ l;CI"CL' 1\1 L' Ill :1L'l \\ L'L'Il t' 11;. 'l! r ,lllld \\ 11 dlld I.\ r F [_ \}L'al .+ 1 (1-L ,_• t'i'L'L'Il\..: Jan U<H! l' ,]()()•)' until 
[)L'L'L'IJlhL•r 1.). 2/J: 0 

L ,\ ~· cc·nH n I hd" ,.,. n l '" n L I "llnnnl~,· "'"I I M f l.nc" I c 7!•4. cltc,·ll' c .I"" u.•ry I. 211117. until 
[)\.'I.'Ctllh1'1" 3 i. 20(1'1 

UX ArlKk IK 1·\luhll:--. cx'-·crpt.~ t'r<ll11 

1\ !:!r'-''-'lllL'll 1 h'-·t\\ '-·'-·n {·ltv ,~r N L'\1 J- r .111 k I in and () I'H -\ 1 I' .1 tro I'(· Ol')hlra I). ..: !lccln-..: Oc l!l ho;:r 

I. 2011'!. until ~'-'j1kn1hcr .•o. 211: II 

h -\l,'-lc'~'I~I,'Jll I>~ (II c'c II ( 11_1 •'1 l flc',"ll .lihl J \I I I <lc".d 2'!1>_., L'( lc'c'lJ\ c' :'till,' tJdlL'~ lhll g_l\ L'll) 

.-\_,_;h'c'l~h'lll hc'(\1 c'L'Il t'1t;. td H:tth,'J(l1Tl .IIHI I \J-F Luc:!l ~]'). L'l'i'c'c'\1\'c' L1nu:tr;. \. ](I(J!J, Ull[l] 

[)L'c"l'nlhL'I .~1._21)111 

J. ,\~iL'L'I!lL'IllhL'l\\'-''-'lll.tl\c'llll\ ltl'.\lhhip.tihJ ] 1\l-'J- LtlL',t1.22.'<h L'i'('-''-'11\'L'J:mu:tr\ [(l,.:'(JOX, 

Ull(il .idlliLII I ; . .:11 .. 

TilL' ('It;.-\ L'XhibJl, 1\c'IL' llh'IUtkJ Ill :lllt1kht1\lk L'lllbb11llg_ urmJL'xcJ -..uhp:llh llkntlfll'd a~ Tab 1: 

"Cnn1p:11:tbk~." T 1~1 ~ ''1-con<~llll<.' hll'"rl~l:tlion." Tah .::.- ".'-'uppnrt for lnkrnal Comparabk~" and Tab 

-1. "..:;upporl (,1r l:xkrn.d Cnm:1arahk:--' Th~· tlr-..t [\\<1 arc g,_·n ... ·rally ~unnn.tn,_·-.. .md the lalk'r 1\\.-tl are 

L'Xcnpb fro Ill ulhL'r a~r~'L'Ilh'!lb 111 lh~· C II\ or <1\hl'r l'<lllllllUtllliL'~- ,\llhllll)_.!h th~· t'ollowin):! w~·r~· 

;~drnlllL'd lllltl C\ ldl'llL'L' 11 llhtHil tlbi'-·cti\)n .1nd td'cn~·d ltl on the !l'CtHd 1n t~·:-timuny, !h.: following 

l<klllit'h:llll11\ ]'> 1,'111:' l'l.ld.· [,l"lh: ,llli,'"'-' ,q'till' ]{,':h1rl 
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\\·:~~'-·~ (.\ilil'k ).-;, ~c~· 2) 
l'<ll:ljl.Jil\ ()!'i'IL't.'f Dlli't.'l't.'llli:ll {•\illc'k 1:\, .').,:<,' _2) 

1',·J,i,•n ( 'llllihi11H 1 1li \rl]c·\c' IX 11,'\\ ~,_·~· ."1 

J'c']'IIIJ,II LL'.!\~'1:\1\IL'k .2.~ . . -....~·'- 21 

\\lllliCijl:dJI\ J'ppul;l(ldll ti'-'''Sl":ljllllL':I).\rL':I 

N'-''-\ l-!.lllkllll J- tr~· l-11_-!h.,·rt ·,~rltp~·n:-.:tlhlll Scpt 1. ~(iiJ'I thtlll):!h Aug. 31 . .20()') f fhne 

di'<' ,/1/illl.li/1'.:_111'<' ,,,[!,-,/ ./,{/{'\ •II'<' u 1\'f!O~I"<i[ihl<'<il <'l/01" I 
I~,'IL'IlliL'< ti<:Th'l:il R,'\c'llllc' Fund 2tJ()7 '2(J{)."\/ ~ir~t l•k\'-'11 \1onth~ :!(J()l) 

;\~:--L'L'llh'll\ hc'(IIL'L'Il Cit~ or Nc'll h.lllklin and Tc.t!lhlc'r~ Lo .. ·.tl ,~.~.::. .. p.i_ d'f..:L'Iil'c' 

th·ll1hL·l :. _20():-i, lllllil '-\l'jllL'IllhL'l" ~(1. 201 j 

\.: ' ' I I,·! II '' l II " II ( . II I '1 ( j\, ,· ,\ r I :'II kllll .ill d ( ) jl H \ l I' .ill d I ( . d I jl" r:il J' ,. rf,'L' 11\ ~· 

{ kl,,),, 1 •• _21111'1. l\11111 "'J'kt:lllc'l' ;1, :(J 10 

\,__;·,·,·lllcnt h'-'!IIL'L'Il t'll\ <It' \J,'II' Fr.tnkl!n and Ol'B.-\ tSCJS'-':JJlb/Licull'n.tnh), 

~·l't',·,·Jl\ '-' { J..:loh,_•r . , ?00'/, Ulll11 Sc'jllL'tllhL·l .::.il, .2010 

( 1[\ ,11' i'n'\1 f"l:lltLltll ..;1!1:11:111 t'•lllllil. <lint> l'c'l"'<'llllc'\ Jl,dJl'lc'" :1nd Plt'<.'c'dlltl'' 

:ldt1:ltcd .l.tllll:ll: .2. ,2(11!: 

.\_,_;·,·,·nh·nt he'll\ '-·~·ll l 11~ ,,r N'-'1\ hdllklin and OPH.\ l~c'I"S'-'anb'LJcul-:n:tnb), 

,_'ll<.'\\1\ L' {)c'[,1h<,'] :, ~()l)<J, l!il!JI S<,'j)l,_'tllhcr .~f),~{) 10 

.'\1_-!;,_·,_·rn,·tll ., ... lll..:.,·n l'it~ ,1( H:~rl'l'rlilll ~tlHI I;\FF LtJc:il ~.2'). cf(-:ctivc January l, 

_2()/,1 1!.UTJ!Ji[)._•L'<.'Illih'l .~J . .20:0 

'\~~['c'c'lllc'll\ h,·[\\L'c'll H.llh 'I {l\\ n~hip ~tnd lA!-- F LIIL',il -1-1.~0. L'lfl'dl\'C .IJ.nu:lr} 1' 

.201!'!. t,nrillkc'-'lllh .. ·r •:. 2o:o 

\::--;tL'c'lllc'lll lc'lll,·,·n t ·"1'1,'1 I <1\\ n'hljl :tnd lA!- F L<1l',il.; 1_;0_ L'fi.L'l'll\'c' J:llllldl)' I. 

_2 l ]( '_.;,. Lilli J] I l ,' ,·,· 11 ~ :1:1 .: (I( l -

\~:·'-·'-·nt.·nt ''-'1\\l't.'lll ,1\c'ltlr\ ! tl\1 11'hli' and 1.-\J- F [_,,,,!1 22.'·-,h . ._·rti:L"ll\'~' .lanuMy 
1 r,, .21111:-<. 11111i1 .lanu:1n '! . .211: 1 

o\:~ ·,·,·l:h'lll ·,.,.111 ,·,·11 l'li' ,,] l 1!\:,h,,_ .1 f-.tlh .111d 1.\1·1· I ,,,·,II -!<J-' ,•ff,'i'li\L' .l11h 

21HI:-<. un1d i:Jnu:1r1 I .:'I ill 

\):!"<.'<'l:h·nt w111 '-''-'11 { 111 nt" f-.Jirl:i\\n and L\FF Lo'-·,11 -.1.1 fl-1, '-·t'fcL·tn.: J.mu:1ry l. 

,:''HI <I 11111 i[ ) Jc,·,• 1'1)> ,'I ~11: II 
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'\I EUIA TION 

The parties agreed tn mediation and proceeded with the assistance of the Fact Finder to 

address ccrtain oft he Of1l'l1 issues identified pre-hearing. The Union and City also reached a number 

of agreements by 12:00 p.m. on Dec,·mber 17. 2009, session. A Fact Finding hearing was then 

U)!lllllcm:cd on the n .. ·tnainin~ i:--.:-.UL'S '' Jth tl11..· p~u1ic,-.; and counsl'i and the undersigned. 

ISSUES 

All articles ,,.L'rc ag.rl'l'd to rL'tnain unchangL'd J.:--. of December 17, .2009, with the exception 

oft he following issue' remaining tllr consideration by the Fact Fintkr: 

Article 17 \Vork.ing Hours - Sl·l·tinn 2 
Ar1ide I R Salaries- Sections 2. ]A. and new~ 
A11ick· ~3 ( 'lothing .\lld\\·;uw· .. '- S,ytinn I 
At1ick 24 Separation Compcthatidn- SL·ction 
Article 25 Hoi ida~· Lean~- Scctiolb 2 and 3 
Articil' 26 Vacations- Scl'tion 3 
At1ick ].7 l:kTl'a\·cmcnt Lea\'!.?- Scl'tion I. 'l., anJ 3 
Ariiclc 29 Sick Ll'an'- Sections 6 and 7 
A11ick 30 1\tkdic<ll Health and Lik Insurance- Section l'ariou .... · 
A11ick -tJ Length or Agll'L'Illl'l1t 

Ar1iclc 4-f.A Accumulate fim,· Sell Backs- Section 6 
Ailiclc 45 Quality Assuran,·e -new 

Ofthese. A11iclcs IS ancl25 b,·came the suhj,·ct of the hearing while others \\ere resolved otherwise. 

The parties requested a rq1o11 and reeolllllll'ndation on all issues. 

CX !7 'l ah 4 At!,l~·~·lnL'nl h~·l\\ ~·en .l:t .. ·k~tlll 'l tl\\ n~lnp and lA~ ~ Local ~2~0. l'ft~·dih' January I. 
21HJ<J. until [),·,,·nih,·, 3:. 2tlll 

L :\ 1 s 1 , !1 4 ·\ ~~l"l' ... rlh' nt :1,· [\\ ,.,.,) t · 11\ , , r ~-:. ,·nt :111d 1.-\ ~ ~· L, ,,·,d 7 2 1 . ,·t"k,·tl\ ,. s .. ·ptclll b,·] i. 2\HJl/. 

unlrl ·\u~~~~.~~ 31. 2tl [ l 

( ':\ l '/ 'I ,Jh 4 -\~r,·,·moll h,·[\\ ,·,·n Clt~ of Nnrth Canton :illd L\F~ L<IL':t! 34:\ 1
). cfk..:tJVl' /\u.:;ust 

L. 2lJ1Jh. un11l .lui~ ; i. 21111'1 

('.\211 !:tll.f \_;IL·,·Ilhll[ o,'[\\,','ll . ..,;:lliii_;IIL'id i<hlll~J,Jil.illd J.\1-t- J..,,,ti ;IJ4!l.,'l·(,·.:tn,·.i.tllll,!l~ 

l. 21111:\. lllllil [).,:,·,·rnll,'J' .i:. 2fJ \II 

C:'\ 21 '[ :1h-+ ,,~,,·,·l:h'lll h,·[\\ ,·,·n ( It\ p( Sl,l\\ :Tihl 1.\~ ~ Ltwa) ! hh2. ~·tl,'L'li\'L' ,\pl il I. 2005, 

:111111 \.l:u•h 30. 2Wli-i 

t'X 2~ l'd!l 4 o\~il'LI:lL'Ill il,'l\\l'l'll 1. 11~ tJf I .~JIJll.JdO:'.,. and L\r~ Luc,li ~711-t . ..:!'!'.:ctn.: ,lanuarv I. 
21111~, UlllJI [),:,·,·lllil~·t ·':, ~00'/ 

('.\. 2.1 idll-t 

C\ 2-+ 

\~l,'c'llh_'nl lld\\c'l·n Cnpk\ I'll\\ n~h1p and IAFF L•h·,i13l.~O. ,·(f._•<:tiY~' .l<lllUJry 1, 

2oo<~ untillk,·,·tllil~'' <: . .2tt:o 

\~l,','l't,•nt h'-'1\\L'L'Il Cit\ <li'Sto\\ .111d L\Ft- Lnc:ll )l,fl2. ,·t'kcli\..: Apnll. 200X. 

'inlil \latc·h .~ll. 2.!1\: 

II 
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CRITERIA 

In cumpliam·c with Ohiu Rc,·ised ( 'od,• ~ 4117.14C(4)(e) and Ohio Administrative Code 

Rule 4117-9-0S(J) and 4117-9-05(K). the Fact Finder considered thl' t<,llowing in making the 

1. Past cnliLYtivl' bargaining a~'Tccmcnts between the parties; 
1 Comparison oftlw unresol,·cd issues relative to the employees in the 

bargaining unit \\'itll thl.bL' issw.'s rl'lall'd to other public and private employees doing 
COlllparabk work. giving l'Oil:-.idl'r<ttiun to ntctnrs J1l'l'll\iar to the an.:-a and 
classification invol\·cd: 

3. The interest and \Witctre uf the public, the ability of the public 
cmplovcr to tlnanc,· and administer thl' i"u''' proposc'(L and the d"tect of the 
adjustments on tilL' normal standard of public .-;crvicc: 

4. Tk l:mful autlwritv of the puhli,· cmploy,·r: 
5. Any "ipulatilllb llfthc pa11ics: 
(,_ Such oth,·r tctctors. not confined to those listed above, which arc 

normally or traditionally taken into consid('ration in the determination of issues 
submitted to mutually agreed-upon disputl' s,·nlcment ]11\>ccdures in the puhlic 
service or in priv~ltc ~..·mploymcnt. 

In as much as this proL·ccding is an adYi.-:ory interest arbitration. the general standards of 

inkrcst arbitration arc part of \\·hat tlh.' si.\th lTikria refers to. Tlwsc arc located in ELKOURI & 

Et.K<ll 11d Hm\ ARHII R \It< IN \\'11RKs (Sixth Edition. Ruben. Editor. H:\A. 2003) at ppl35R-1364. 

As quoted tlwrein. note: 

.. rinterest arbitrationl,·alls for a determination, upon considerations of policy, 
htirness. and expediency. of what til~.· ~..·ontract rights ought to be. In submitting this 
ca:-.c to arhitratiOII. the partie.-: ha\'l' llh.'I\.?Iy cxknlkd their negotiations- they have 
kfi it to this buard to Lktcrminc \\hat thev should. lw ncgutiatioiL have agreed upon. 
\\'c t:Ik.l' it th:tt the fuiH.bmcntt! inquiry. as ft) l'ach issue. is: what should the pa11ics 
themseh\~s. as rca.-:on:thk men. h;t\·~,.· \ uluntarily agreed to'?" J'u·in Cily Rat}id Tnmsil 
Co. 7 LA ~4S .tt X-IS it\kCov <'I ul. IIJ-17) 

As a public sector statutory proL·eeding in the nature of ad\'isory F.:H.:t-Finding under the 

Ohio's law. tlu: interest nfthe public is a third ekt11ent in the balance of equities. Eu-:.otll{t at p. 

1 ](l 1. The crikria llpcrati\\.' in thi.-: f~tl't finding. l'.\l'l..'pt as stated otlh.'r\\ isc below. arc chidly thc 
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DISCUSSION AND RECOi\IMENDA TIO'\'S 

ISSUE: Artick 17 Wot·kin~ Hours- Sl'l'tion2 (Us~ ofbank~J l)\'crtim~) 

CONTRACT SECTIONS: 

2. Overtime shall be paid for hours worked in excess of fifty-three (53) 
hour workweek. The hours that have been accumulated since September 1, 
1989 shall be banked and shall be used with proper notification. Use of 
banked hours shall be in wftote 1/4 hours and shall not be unreasonably 
denied. 

POSITIONS: Thr lin ion: Th~ Union propos~s th~ change. The llll"lllbcrs do not always need to 

usc ftdl lwurs. When that happc·ns. f(,r,·ing th~m to usc a full hour costs the City more than 

tll'Cess<try. Th,· quat1er hour usa)CL' gih·s th~ l"itv allll tltc tnembcr more llnihility \\ ithuut <tdditiun<tl 

expense. 

POSITIONS: Thr Fmploy,·r: Till' Citv oppl>scs this proposal as inconsistent with internal and 

~xtcrnal comparable lwncllts. The language· i, identical to that of till' road employees. The current 

language has been in plaL'C since 1997 '' itlwut any difficulty. Hnwl'\'L'L the City agreed to the 

proposal In mediation. 

FI:\'DINGS AND RFC0\11\1 FND.·\ TIO:'Ii: The Fact-Find~r consitkrs "·ith the agreement of the 

City tu th(' Uniun's propll:-'<tl. tlh.' is~\H .. : is rc:-.ol\ cd h\..'t\\\.'Cil the parties. S..:ction 2 shall hccomc: 

2. Overtime shall be paid for hours worked in excess of fifty-three (53) 
hour workweek. The hours that have been accumulated since September 1, 
1989 shall be banked and shall be used with proper notification. Use of 
banked hours shall be in wftote 1/4 hours and shall not be unreasonably 
denied. 
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ISSUE: Article 18 Salaries - Section 2 
Related: Memorandum of Understandin~ 

CONTRACT SECTIONS: The current language of Section 2 is as fc>llows: 

2. From September 1, 2006 t11rougll August 30, 2009, the following pay 
scale shall be rn effect. 

Rank 9/1/06 9/1/07 9/1/08 
Firefighter/EMT/Basic $46,833.81 $48,238.83 $49,685.99 
F i refi g hte r IE M T /In termed iate $48,583.80 $50,041.32 $51,542.56 
Firefighter/EMT/Paramedic $50,578.79 $52,096.15 $53,659.04 

Hourly Rate $18.35 $18.90 $19.47 
Hourly Rate Company Offrcer 
(4.5% Bonus) s 19.18 :519 75 :520.35 

LieutenanUEMT/Basic $49,409.67 $51,374.35 $53,412.44 
Li euten anUEMT /Intermediate $51,255.91 $53,294.00 $55,408.25 
LieutenanUEMT/Paramedic $53,360.62 $55,482.40 $57,683.46 

Captain/EMT/Basic $50,464.12 $51,978.04 $53,537.38 
Captain/EMT/Intermediate $52,865.21 $54,451.17 $56,084.71 
Captain/EMT/Paramedic $54,209.14 $55,835.41 $57,510.47 

Salaries reflect a 3% annual increase in all ranks. Annual 
salary for lieutenants in the Intermediate and Paramedic 
classification reflects a 5.5% differential beginning 
9/1/2006, a 6.5% differential beginning 9/112007 and a 
7.5% differential beginning 9/1/2008. Hourly rate for 
Company Officer (senior firefighter out of classification 
pay) reflects a 4.5% differential for hours worked out of 
classification for the term of the agreement 

POSITio~·s: Th(.' l·nion: TilL.' { ln1on in ih pr~..· lwaring ~tah.'llh.'nt pmpn.-;cd a ?l'I"O percent 

(0':;,) wage increase efti:ctiYe September I. 2009. tiw percent (5':,) effective July I, 2010 and 

live percent (S"',)efkctiw s,·ptemb,·r I. 2011 with the exception of the Captain rank. Tlw 

Captain rat~ wa:-; ;u.\_justl'd to maillt.lill the ,..;c\Cll and one halfpcrL·CIIt (7 11l(%) increase between 

the ranks and yielded about a !c>Ur percent(-!'!,) annual increase with that adjustment. The 
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2. From September 1, 2006 through August 39,31 2009, the 
following pay scale shall be in effect. 

{NOTE T:Jbit! S/l()'A'S lilt: pr, >('OS fill II&!!. rat&.c, Wl/ilt>tl/ stwwmy de/ti/!O!JS of /11& old ru/gs /I renf:Jc/s dg/g/IVJJS 
only as mnrJe ~o t.'H! ta/Jie stmcrrue Ill tilt~ pruposulj 

Rank 9/1/09 9/1110 9/1111 
Firefighter/EMT/Basic $49,685.99 $52,170.29 $54,778.80 
Firefighter/EMT/Intermediate $51,542.56 $54,119.69 $56,825.67 
Firefighter/EMT/Paramedic $53,659.04 $56,341.99 $59,159.09 

lletJ1Iy Rate 518.35 518.90 $19.47 
llet:lrly Rate 80IIIflall)' 8ffiee1· 
(4.5% Be11t:lS) $19.18 $19.75 $20.35 

Lieutenant/EMT/Basic $53,412.44 $56,083.06 $58,887.21 
Li euten ant/EMT/1 ntermedi ate $55,408.25 $58,178.66 $61,087.59 
Lieutenant/EMT/Paramedic $57,683.46 $60,567.63 $63,596.01 

Captain/EMT/Basic $57,418.37 $60,289.29 $63,303.75 
Captain/EMT/Intermediate $59,563.87 $62,542.06 $65,669.16 
Captain/EM T /Paramedic $62,009.72 $65,110.20 $68,365.71 

Sala1 ies 1 efleet a 3% a11r1ual ir1erease i11 all 1 a11ks. A1 1r1ual 
salary ler lieute1 1a1 11~ i1' II •e 11 •len, •eeliate a1 1el Pa1 a1' •eelie 
elas~ilieation reflects a 5.5% elilferefllial begiflfliflg 
9/112006, a 6.5% differer1tial begiMiAg 9/1/2007 a11el a 
7.5% elilferefllial begi1111i11g 9/1/2008. The table above 
reflects all the salary increases for the next three years. 
... [se~c nc;, I ·ssuttj 

ThrougllmcdiatJon thl· l,nJon modi tied tts proposal to ()'!·w 3 '2'~ o- 3 1
• ·2 1 ~ o for the relative years 

! : \\hich is ll"he~t it ui·!,'cd e~t th: Fa,·t Fi1Hii11;o hee~ri11" u11 the· re'U>i\1. Th,· deletions of the hourly , 

, 
, , ., 

., 
:: ,, 

rates from the te~bk \\CIS prupose·d siiKe they 11ere redundant of the language in Section 2. 

POSITIO"'S: Th1· F:mpluycr: The· ("ill' h;" proposed a one ve·ar contact without a wage 

increase (ie. zero percent. 0"",) fur the· rates in the table of Section 2. In this poor economy, the 

City's !\~venues arc tkcrcaslng.nut itll'rca~ing. and they surely arc not mlinc with the Union's 

proposals. 

Hm\·cvcr. in t·-..·-..·u~tiittunnfaddcd out of pocket cxpcnsl.' to adjust to the new hcalthcarc 

program during till.' first yl.'ar of the program. the City proposed the following as a 
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The City of New Franklin ("City") and New Franklin Firefighters, 
North, IAFF Loca12885, AFL-CIO, CLC ("Union'') agree that if the 
Union negotiating committee tentatively agrees to the City's 
August 28, 2009 package proposal on or before August 28, 2009, 
and in turn, the parties' tentative agreement is ratified by the 
Union membership on or before August 30, 2009, and later 
ratified by City Council, the City agrees to pay, on the 

pay date in 20_, to each 
employee in the bargaining unit represented by the Union, a lump 
sum payment of Five Hundred Dollars ($500.00). This payment 
shall be made on a separate check, minus all deductions required 
by law. 

This was the original proposal and the City recognizes the kxt n:quircs adjushncnt ofthc dates. 

It represents the equi1aknt of about one percent (l'~o) on 11ages but is not included in the 

accruals for other findncial h:~ndib ;1s it is not a wage payment. 

At the Fact Find in~ hearing on til .... , r .... ,~..·ord. in recognition th;lt th-: term of the agreement 

,,·as open for rc~..·ommcnd.Itilm. the ( · ity proposcJ that any incn:asc not he more than one or two 

pcr~..·cnt in the third year only. Th.._~ City's wages propos3l is similar to the one year contracts 

recently appro1·,·d !11 tik' Cit1· and OPBA for the City's uniunizc·d police ofticcrs, in which 

wage ratl'S wen: not rais~..·d in a one year contract. The Road Department employees received 

200X_ be fun .. ' the ~..·ftl·ch llfthe slu1nping e~..·n1wmy were readily apparent. Extemal com parables 

favor the ( 'ity. The City's wages proposal (i.e .. current wages plus lump sum payment) i:-; 

comparable to the· wage "';lies in other ncarlw communities. 

FINDINGS AND RFCOMMFNDATION: In support of their respective positions, the 

parties hav~..· pr~..·s~..·nt~..·d int~..-rnal and ,·xt~..·rna! L'nmparahlc wage information. The City produced 

its 2007~2110S General R,·wnuc'' Account ll'ith the year to date t(>r 2009. The Fact~Findcr tinds 

n:troacti\·ity \\·as resuh·ed b~,.'L'ttUSl' the parti~..·s t~tikd to agree that any wage adjustments he I 
I' 
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rctrnactiv·c. This vv '"on the basis that both parties proposed a wage fi-ceze f(Jrthc 2009 contract 

year. The Fact-Finder ha.s c'.trefullv c'Ollsllkrcd all ufthc evidcnc·c· prcsc'nted by the parties. and 

tinds as follows. 

The Fact-Finder t\XOilllllL'nd:-; that bargaining unit members receive a no increase f~)rthc 

contract year of 200lJ-I 0 and in the fi1ture. one (I"·<,) percent increase dfcctiw September I, 

20 I 0 and two 1 2"'") percent inneasc effective September I. 20 II. In addition the Fact finder 

recommends tl!(' );'()() ~..·a.-.;11 stip~..·nd :-.itni!ar to tlh.' City's proplb:d. Oth ... ·r adjustments ab(l h~..·ing 

recommended to tire 11 age table h:11·,· no financial ctkct. 

WAGE FREEZE. Both parties proptbc a 2009 wage fr,·czc· with a variation. The City 

is ofkri ng ;t stipl'lld of S:'-00 to cotllpLlbatc for the adjustments to the new hcalthcarc program. 

The llnit)ll is rcqu...?sting a -l 0
o p~..·nsiun pick-up during the first year consistent with OPBA's 

pick-up anJ that of nthcr ~..·onHJHJnith .. ':-.. ln •. ·ftC~..·t th..'ithcr aro..· a~..·t ually ,, \\age freeze .:x~.:ept in the 

mo.-:t literal sense. Till' parties did not llgree to retroactivity so all the financial impro\·cmcnts 

must hl' prospccti\"l'. Thl' stipend or signing honus. although mathematically equivalent to I o,;) 

inc-rease on the· lwmh· rate' tl>r one· y,·ar it' made in 200Y, is being rcccivTJ in 2010, the last half 

wage tl·ceZl', although 11 \HH"ks out to the same anllual dollar total. 

The' financialllcc·,,,;~tv ,,f the frc'l'Zc is rc'cognizc•d by both parties , at least implicitly. 

in their propos a b. The<.. 'ity dcmoJJ:-.tratcd that thl' General Rl'\·cnucs arc decreasing. The recent 

three \'car trend ofth,· Cic·ncral F1111d i.s (ruun>kd millions) 20()7: 2.41'vt: 200g: 2.25M: 2009: 

2.171'vt (II months). While the latter is 2.351\1 annualized mathematically, the December year 

O\ cr year CXfll'l"il'lll.:e is not in thl· J\.'l·ord to indiGth: that December is an :1\'Crage month. What 

is more critical to the l"ity arl' the inl·ome tax receipts also showing a three year down trend but 

more .scwre: (ruumkd thousands) 2007: 92SK: 200~: 9S!K: 2009: 681K (II months). 
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Mathematic-ally annu;dized tlw Llttc'r is 7 \XK. That is an expected decrease of at least 20% 

compared to the .?.007 and .?.OOX k\·l'l:-;. The l'ommunity ha:-:; no major employers. no sizeable 

commercial area:-, and no fn:cway access. It is supported by residents and some small 

businesses. 

Tax rewnuc's generally t(lllow the economy by about one year. The current recession 

struck the national economy hard.__·st in .?.OOY and uncmploym('nt continues at a high stable level 

(I oo.~l ). Employnh.~llL the source of illl'OlllC tax has had a lar~c toll locally shown by the 

n:vcnuc trend C\"l'll hdlm: the '' or:-.t of the one year lag is recognized in tax colkctions next 

year. Thl' minimal conclusion is that itKOllh.~ t;tx rn cnucs of .?.007 and .?.OOR arc not expected 

to he seen again in 2111 II and would haYc to rd1uild off a new low base tigurc. The City is not 

urging th;tt it is finanl·ially tlltahk tu fund financial changl'S to till' current agreement but that 

prud.:ncl' l"l'ljtlit\.'S tlu1 it tn :t\ uid Ill'\\ ~.·\p~.·ns-.·..; in till' faL'l' of:t ->htlllping economy. nationally 

and locally. 

The Union rcfc'rs to the rccc'nt success ltd tire district kn and the amhulancc fees. It 

conccdcs thc latter is rl'Strictcd to fire station capital impnJ\·cmcnts. However, both 

demonstrate that the fire sen· icc i~ "paying its way" as opposed to other city services and ought 

not sutTer the sa11h.: \\:ty t'nnn gl'IH.'ral rl'\'l'lllll' trends. On a m:tlTtl economic level thl' Union 

Th(' ( 'ity rejoins that thc k\';.' \\as a renewal of an old i:-.sue which. while beneficial as 

opposed to a failed \c,·y. cannot incrcasc rcvl'nucs. It may aL·tually reduce revenues slightly 

A prospcl·ti\'l' 20"o ur lllor.: tax 1\.'\'l'lllll' r..k·clinc for :2()(J() and possibly more in :::!010 

thc fire unit tacit!;.· ag:r~.'l':-. to one ;dso. Conscqucntly that will h-.· rl'Cnmmcndcd. 



CASH ST !PEND. The City is offering a stipend of S500 to compensate for the 

adjustmc-nts to the 111..?\Y lwalthcarc program. Those arc out of pocket expenses. There is no 

premium sharing arrangement. The ofkr of a stipend in lieu of \\'ages to compensate for those 

cxpcnscs i.-; rcaSl.HiahlC'. It i.-; in tlw form of a contingent cost rcimbur,..;cmcnt for the first year 

of the program. Till' City\ pwpo,..;;t! ~~~~· 111...'\\ lh.·altllcarc langu:tg-..·. \\ hich ha:-. b..:cn agn:e-J, 

pnl\'ides for a re~opene·r in the ewnt costs esc·alate abo\'e a deli ned kvcl. (I O"'o of COBRA) 

That makes the tlrst y~..·ar cost adjustment non-recurring since future cost increases can be 

addre"ed later. That prm·ides ~tdditional basis t(>r the sum as stipe·nd rather than as a wage. 

It will he recommended hut \\'ill not he stated .ts a signing honus as the City proposal provides. 

FUTLRE INcREASES. The· Un1on proposed ofi!~J ', ~_i ', \\ouiJ take the Ftrctighter 

Basic rate from S 19.-17 to S20.1 ' in 20 I 0 and S20.Rn in 20 II. In its comparisons, the Union 

notes that this hourly rate. in mo~t ca~..:s ..:\..:n the rate in 2011. is lo\\"l'r than the current rates 

in other L'Olllllllllliti..:s. ( Fg. !Inion :2009 S \9.-+7 \·s. range ofS20.l)l) Cnpky to S2X.22 Norton) 

paid S2-f.7:'. Citing these L"nionm:d~'-'s til<..' cas~..· that its mcmh<..'rS arc UIHkrpaid in the rdativc 

local labor mar~e·t. 

Opposing ~IllY itllTC"sc at all. the City notes that constellation of communities cited by 

the lin ion inc Jude i lt"J1Jlropri.tt c c<>mp"risuns. The· City of Ci re'e'lt had t hrcc I 0% increases from 

2009-11. It is the loL\ttinn of a major airpo1i. comm..:rcial area and fr..:..:ways. Fairlawn has very 

largo,: commercial areas and Barberton is a lllliL'h larger and older ~...·ity with industry. fvlorc to 

the point. the compartSl)l\S !~til to al'UHtnt tl)r the workweek and thc proposed S500 stipend. 

The Union works a normal week of ~3 hours as opposed to 4S in Barberton or Copley. 

Cuyahoga falls and SpringfiL·ld ha\ l' :1 range of -+0 to 52 hour~. ThL· City also (.kmonstrated 

that the 2009 \V -2 amounts including thc stipend arc hased on a 5~ hour week which produces 
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higher annual pay than Fire Fighkrs Barberton. Coventry, Cuyahoga Falls and Springfield. 

(Th\?rc arc :-;nmc exceptions in the demonstrations for supcrYisors.) 

On rc,·ic\\' of the cvidcn~..·c prcscnt..:d it is found that of the communitics cited 

Springfidd. Co,·~..·ntr~· and ( 'oplc:·; ar~..· tlw most appropriate comparators. C\'Cll though Copky 

has more commercial ckvelopment than the City. (The financial data of Copley was not 

nmtain~..·d in the C.\L·crpb pr~..·s~..·nk·ll.) A summary of three ycar increases for the 2009-2011 

1 term arc: 
" i 

" 
!: Fin· l'nib 2tHl 1) 2UIU 211 II 

\lnlllll l'll>)l<l~:d 1J (I ' ' ' .::. 
i 

Cll;.. I' 1, 'jl<l~,ll I I (I ~I II", "' !Ill ' 0 ur 2 () 

Hdrbl'rl<lll ·' 0 
~ I) 

1 " 

('\l)lky I \ 1 nk tlll'.\ n l 1 n~no\\ n t 'n i.;rhl\\ n 

C,l\<.'nlr;v ' ; ' ' 1 ' 
l J 1 ,·,·n I! ,II() :u II Ill II 

S;Hlll,.CI'k·ld " I \I I \Ink 11< ,.,\ n j) I) I ll 

t ·u;. ,til<l .0:·1 r.dh 
I 

i 111kllP\\ ll ' ~.'- ' .2:' 

f-'dll"]dWil ; () ,; iJ N.\ 

Tallrn.ld);~' 
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N.\ N \ 

"\_lnknu\\n" 1' Ihll ,]1,,\\IIJnlll~- ~·\IIJ:lll~ .111,i "\,J \" ~~ IHOl ~~·t o~::;1~·~·d 

A lTitical ElL'! in ;1ll the :tho\ l' i~ th:tt the: \\ere ~Ill negotiatl'd and agrl'l'd lx:fore the nash of till..' 

autumn of200S and the Lkpth~ ofthl· 1\.'l·e~:.;ion in ~pring 2000and more pai1icubrly 'kprcssed 

the employment Inarkl'l of autumn 2(HJlJ. It is l·kar that the :P.o kveb shown above \Vould not 

be agreed under tiHhl' l·ircumstances. Even given that, the appropriall.' comparator case of 

Springfield limih:d ih i11crl·a~es in till' prl'-reCl..'S:-.ion period by freezing new hires and trainees 
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Thc i:-~:-;uc t)f \\ hcthl'r th~...,r~...~ \\'otdd hL' a L)nc or nH.HC y~...·ar agreement \Vas originally 

contested and causccl the break in negotiations that brought about this fret finding. It is decided 

elsewhere that the three year agreement \H)UlJ he approp1iatc. Given that, the recommendation 

for a three year agn.:C'ment with a \\·agC' freeze as reconunemkd and stipend decided ahovc, 

further iiKTeases arc rcctlllllllCIILkd on the anniversary in 20 I 0 and 20 II. 

Th,· 101 () incrc·asc' \\ill be I "n. This is based on the tin.llll'ial prudence argument of the 

City and to a lesser ~..kgrC'(' thL' comparisons to Springfield. Ho\\'e\'CL more persuasive arc the 

escalation of the healthcare costs. The agreed program allows for a re-opener if costs increase 

by IO"·n of the COBRA rate. If the Citv is an astute• administrator of the pmgram, it might not 

go over I()".;, None·the·less there lila\' still be inneases that arc less than the COBRA 10%. The 

that something may or may not c~uts~...· a r~...·-open~...·r. Th(' ('valuation of the moLkst changes in the 

program this y('ar w~1s set by the City at about I 1
;';). That sets the tloor for next year since the 

CUITCI!t l'LJsts wit IlK' continuing and\\ illlikcly lK' enhanced by some factor. Therefore, 1 ~~~is 

being recommended t(>r 21111! that 11ill institutionalize the 200Y stipcuu. So doing. the actual 

lahor cost nlu,· nf till' 1", will be crctucrlly nwrc thcrn that b.:e·au,;c it will be added to the 

accruals of other tin;mci;ll benefits of the agrL'cment. 

I he b:bis for not more thcrn the I";, is that the decline ofge'neral revenue,; appear highly 

likely. The northc:rn Ohio economy hers been harder hit than the national, meaning the local 

unemployment in 2009 must be signiticantly over I oc!~). Thc 20°:;} income tax decline suggests 

a that level hut that is e·ouj,Ttur,· crt this point. Applying the rubric that tax receipts follow the 

economy by a year, the loss of Ill", employment will reduce the· already reducing income tax 

n.:ccipts ofth(' City in 2010 perhaps by that amount or more. 
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For the following war a 2% increase is rccnmmended. Given the state of the economy 

in early 20 I 0 there is no reason to he very optimistic for late 20 I I. The recommendation is not 

b~ing maJc- from ally i'Llr-.?~...·a:-,1 of impru\'L'lllCllt in the local or national economy. Rather it is 

hascd almost sokly on the City's alternative proposal of2°1.J or .VYt1 in the third year. Since 1% 

was "spent" already in 2010 for good reason. the 21Ytl is the remainder. Cciiainly the 3.5% 

proposed by the Union is even JC1rther out in feasibility. That is emphasized by Barberton, 

Covcntry and Fairlawn af!rccing to that level in the much better days prior to 200R. 

CAPTAIN RANK. The L nion\ only tirst year rate changc·s arc proposed to the Captain 

rank. The department c-uJTently has Ill> one fultilling the captain rank. It is unclear whether that 

is a temporary or permanent t<1c-t. In addition. the parties did not agree in the last negotiations 

to c-hanging the d i ftl-rcnt ia I bet\\ Cc'll ~ i rcli ghtcr and Captain. The current Agreement rcllected 

increases of the differential for Lieutenant ti·mn 5/5%, 6.5'!1,, to 7.5%. For Captain, the 

differential changed in thl' last contact term only as an ~uiit~tct of the annual increases. As a 

result the following"'" found as to formulae among the rank differentials: (FF ~Firefighter: 

L T ~ Lieutenant) 

Contc1ct Yr. 200(> 2007 200X 
Lieutenant FF x I OS5'!(, FF X 1065% FF x I 075% 
Captain FF .\. I 072' 11

1;) fF x 1075% FF x I 077'~o 
LTxlO~ul) LT X 10!2°/o L T x I 002'co 

This is Jlllt unifonn. Fnr c·xamplc. a Captain EMT.Paramcuic iS 57.510) makes less than a 

Lieutenant E'vlT'I'aramcdic·tS57.hX.1l. The ditTcrcnecs hctll'ccnlicutcnant and captain have 

gcnL·rally grn\\'n ~malkr hut ha\"r..' nw~tly h~..·cn lll'glcctcd. Thl' Uninn 1s proposal seeks to 

cstahl ish a 7 'l,'';o di fti:rcntial betwc'l'n lieutenant and captain ranks over opposition by the City. 

I! There is no reasonable ground nnw to increase the Captain rate to a 7 1!2°1.) UitTC'rcntial 
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to Lieutenant. The p;1rtic~ h;l\ c agreed th;Jt thL' responsibility of lieutenant deserves a premium 
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nf7 11•"1., mw a Fire Figlitc•r. Howc'\'c'r. tile di!Terenee in respc)llsihility hetween Lieutenant and 

Captain has nut b"-'"-'11 quantified i11 the bargaining history in the same way. There must he 

differences, ab:--tractly spl'aking since thL'rC is no incumbent Captain. Whatl'vcr thoSL' 

diffcrL~ncc...- may be, th~...·rc is no n ... 'L\.:'111 agn:L"mcnt as to the premium dl'scrvcJ for them. Without 

any incumbent.-;. this i-> !Hlt the til Ill' tu n~..·atc albtract pay sclwmL'S. The only reason to do so 

no\\', i,..; to produc~..· :JIIL'kgantly consistent formula by using 7 1 ell·;, b('t\\'L'Cn each rank. That is 

an academic CX('rci:-.c and is not rcconitllCIH.kd. 

the Lieutenant and Ca(1t:tin \\·hi~..·h had cn .. H.k·d by the cftl'ct or annual increases anJ lack of 

ath.'nlJotl to tlh' inh.'r-rank prcm!U!ll. ThL' rcsh>ration of the 2 1/(J premium is n:commcndcd and 

will begin in 20 I 0 in light of the I alene'" in the tirst c-ontrac-t yc·"r. The stated c-aptain rates wilL 

TABLE. The !Inion's prnposc•d deletions on the table will be accepted as cause of 

confusion in rc\ation tn tile- Lmgu~tgL' rl.·rommcnlkd. In addition. Section 2 will he subdivided 

with the tahle and its introduc-tion being Section 2.A. and the rank di fkrcntial becoming Section 

2.8. and the Company Officer becoming Section 2.C. 

RECOMMENDA TIO:\:;: the lc>llowing "re rec-ommc·u,bl. 

Item 1: The Table oi' Article I~ ScTtion 2 shed I be ame!llb.l with the following deletions 

indicated: 

lleurly Rate $18.35 $18.90 $19.47 
t leurly Rille Cempllr 'Y Olfieer 
(45%8MU3) $19.18 $19.75 $20.35 

Item II: Memorandum uf ll nderstanding: 

The City of New Franklin ("City") and New Franklin Firefighters, 
North, IAFF Local 2885, AFL-C!O, CLC ("Union") agree that after 
execution by the Parties of the replacement Agreement to the one 

!I 
I 

li 
li 
il 
I 

I 

'I 



:i 

expiring August 31, 2009, provided that it include this 
Memorandum, the City agrees to pay to each employee in the 
bargaining unit represented by the Union, on the first succeeding 
payroll date after March 1, 2010, a lump sum payment of Five 
Hundred Dollars ($500.00). This payment shall be made on a 
separate check, minus all deductions required by law. 

Item Ill: 

2. A. From September 1, ZBB6 2009 through August 36,~ 2009 2012, the 
following pay scale shall be in effect. 

Classification 9/1/09 9/1/10 9/1/11 

[1'\SERT T.\llLE TOllE CALCl!L\TED] 

Salaries above reflect~annual increase for in all ranks 
firefighters in the Basic, Intermediate and Paramedic 
classifications of 0.0% beginning 9/112009; 1.0% 
beginning 9/11201 0; and 2.0% beginning 9/1/2011 . 

@ Annual salary for lieutenants in the Basic, Intermediate and 
Paramedic classification~ reflects a 5.5% differential begitrtling 
9/1/2006, a 6.5% differential begit111i1rg 9/1/2007 Mid-a 7.5% 
differential to firefighters in the Basic, Intermediate and 
Paramedic classifications respectively begir11 tit t(l 9/1/2008 . 
Annual salary for captains in the Basic, Intermediate and 
Paramedtc class•fications reflect a 2.0% differential to lieutenants 
in the Basic, Intermediate and Paramedic classifications 
respectively. 

(3) lse" next "suef 
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ISSUE: Articil' I!! Salaries- Sel'tion 2 (partial) (OIC or Company Otlicer) 

CONTRACT SECTIONS: Lbt ,,·llte'llc"e' ufSe·ctioll 2 to be ame11ded as t(Jilows: 

Hourly rate for Company Officer (senior firefighter out of 
classification pay) reflects a 4-:5% 7"5% differential for 
hours worked out of classification for the term of the 
agreement 

POSITIONS: The Union: The U11ioll made this proposaL Currently the member's pay to 

sen"e as compa11v o!Trcer (officer in dtarge) whe11 a lieutenant is <tbsent is adjusted by 4 Y,";;,, 

Since the member is doi11g the· lieutcll.llrt's l"ull joh he should receiw the full P'W However the 

pay Jiffcrelltial hd\Well the ra11ks is Li'!, (eg"200X rates of Licuten<tnt Medic vs" Firefighter 

requires the payment of the full d i ffc re11 t ial when the member is acting in the lieutenant's place" 

The Lnion rc\·i:.;.:d thi:-: propd:-.~d innh.'di;Ition to he six pl'!Tcnt (h 0 o) and urgcJ that position at 

the Fact Fi11ding heari11g or1 the· re'e'llrtL The U11ioll pmposal to adjust the rate differential 

between licuknant and tilL' captain rank:-: to 7.5(~·;) was considcri.'J in the prior issue as were the 

POSITIO:"<S: The Employer: The· Citv opposes as additional direct cost of over $6,400"00" 

Payment to an emplowe of a Jiffcrcntial when his. her supervisor is otT work is of no value to 

the Cit'"" Exte·rnally" the cuiTelll Cllmp:llJV OIT1eer differential is Clllllparablc to the benctit 

offcrcJ firdightcrs in other tH:arhy cotntttunitics. 

FINDII'\GS AI'\D RECO~I~IE'WATIO:"<: Aller duly u1nsidering all of the evidence 

pr~scntcd by the partie's, the· Fae"t-Fillder fi11ds the Union's positioll. to he well taken" 

Th~..· ( 'ity h~ts th~..· h~..·ndlt l)f tllaintaining th~ chain of command \\·hen a supcr\'isory 

action. The paym('nt nfthc ratL' othcn\ isc due the absent supcrYisor seems only just. There is 
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no articubbk reason not to pav t(>r tile service wilen cnn:;idered in reference to the member 

~I substituting. Tile basis l(>r 'uch a k.'Sl'r payment is budgetary or tlnancial on the City's part. 

So :-.aying that docs 1wt m..:'an to imply th;tt SliL'h considerations arL' incnnsl'quential. The pa1iics 

have agreed that the responsibility of Licut\.?nant deserves a premium of 7 Y1°1~ over a Fire 

Fighter. The Company Offic~.?r pay ought to rdlcct the s~:ak L)f diffcn.?ncc. Some one 

performing those ..;cJY!ccs lHl a kmporary basis deserves the similar rak. 

H nwcv cr. a ten 'I""" ry I ic utc nant dues not fulfill the c nt i rc respunsibil ity of a permanent 

lkutenant. Tile k.tdcrsilip. cxp,·m·n,·e and tile ilabitofdiscretionofa permanent lieutenant in 

performing his duti~.?s should nt)t be SUSL'Cptihk of mechanical suhstitution ifh~ is pcrfonning 

\\ell. \Vhik the Co111pany Officer d~..'~L·n·cs something similar sinn~ his service is similar. it is 

not identical. Tile !Jni,ln's revi.,ed position captures this ratiunak wry well and will he 

n:cotnmcndcd. 

Till' Fact Finder recomnwnds the foiiO\'·;ing changes to the current language as to the 

Cumpany Offtccr pay. 

Hourly rate for Company Officer (senior firefighter out of 
classification pay) reflects a 4-:5% 6.0% differential for 
hours worked out of classification for the term of the 
agreement. 
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ISSUE: Articl~ Ill Salari~s- Section 3A (long~vity pay) 

CONTRACT SECTIONS: Amend S~ction 3A to become: 

3.A. Bargaining unit employees who have completed five 
(5) years of full-time service with the Department shall be 
entitled to remuneration in the amount of a Fie pereeflt (1 %) 
one and one-quarter percent ( 1.25%) of the employee's 
base pay. Bargaining unit employees who have 
completed ten (10) years of full-time service with the 
Department shall be entitled to remuneration in the amount 
of arre ~rref afle-lr~lf pereerrt (1.5%) two percent (2.0%) of 
the employee's base pay. Bargaining unit employees who 
have completed fifteen ( 15) years of full-time service with 
the Department shall be entitled to remuneration in the 
amount of tova per eerrt (2%) two and one-half percent 
(2.5%) of the employee's base pay. 

POSITIONS: Th<· L'nion: The llnion propos''' the change. The proposal increases the 

longev·ity by (1.::'5" . ., pl'l' year vvhich it ,aw as part ofth~ exchange for its agreement to a first 

POSITIONS: The Employer: The Fmplowr opposes as additional direct cost ofS 14.000. 

The City also nppthl':' thi~ propo~:d :1~ iih:on~i:-:.knt with inkrnalcnmparabk benefits which arc 

idcntiL·al to thl' L'UITCnt language. ExtcrnaiL·omparisnns for longC"\'ity in nearby communities 

t<tvor the City. 

FI:\Dii'ICS A:\D RECO~I~IE'iD.\ TIO'i: Th,· Fa,·tTinckr cc>rlSi,krs with the vv ithdravval 

of the Union's proposal. the issue· is resolved between the parties. Current contract language is 

ITCtl!lllllC'IidCd. 
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ISSUE: Article 18 Salaries- (new) Sel·tion 5 (Pensinn pick up) 

CONTRACT SECTIONS: Amc·nd Arti,·lc I R to add new Section 5 as follows: 

5. Police and Fire Pick-up: The City will "pick-up" or 
pay five (5%) percent of the employee's share of 
the contribution to the Police and Fire Pension Plan 
Beg1nning 9/1/2009. 

POSITIONS: The Union: The lJnion mad,· this proposaL The proposal increases mirrors the 

pickup gi\·cn to till' pol tee lkpartnh .. 'lll during the last agn:~m-:nt ~.:yclc. The Union r~visl'J this 

proposal in mediation to hl' four pcrL·cnt (-l- 01id anJ urged that position at the Fact Finding 

hearing on the rL'l·ord. The l Inion nmsid.:'rs it :JS part of the cxL·hangc for its agrccml'nt to a fir~t 

year \\age freeze ami has drnpp,·d <llher proposab to l'lllnpeJtsate l(>r the loss of a wage 

increase. iAn. IX Sec. 3A) 

The Union cnunll'rs the City\ argument that thL~ OPBA\ agn:cd to a one year th:-czc in 

exchange l(>r the pickup in 200X hv rl'l'c·rring tn the one year contract with a ti·eezc in 2009. In 

the last agrecm,·nt till' Citv ga\ e th,· police an additional I I 4 hours per week added tn the duty 

hour:-. whid1 an .. · paid at ISO'~o. In other \\\>rJs. just as thl' poliL'I..' ha\'1..' rl'ccivcd something 

durin)! the current fr,·eze. the pick up ,hould be granted in this unit which also agreed to a one 

POSITIONS: Thl' Employa: The· EmpiP\'Cr opposc·s this as an additional cost. The City has 

calculated the apprmimat,· C<bt ul' this proposal to be tlL'arlv S I SO.OOO.OO. The City also 

opposes this prnposal as in,·onsistc'nt \\ itlt exkrnal ullllparablc benefits. The City docs not 

pick-up any pnttiunofthc cmployL'L':--' rL'tircmcnt contribution for its Road Dqxutmcnt or non-

rcprcscntcd cmploycl's' share of contributions. that benefit was agreed upon during a year in 
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communitic~ ~ithcr dn nnt l'Cl'l'i\l' <t pcn~ion pickup or do so only by a wage reduction of an 

l'LJU<I] llll1Ullllt. 

FINDINGS ANI> RECOI\I~IENDATION: Atkr duly ronsidcring all of the evidence 

presented hy the parties. tlw Fact-Finder tlmls thr City's position to be well taken. 

The cost i~ out of scale \\·ith what is hcing considered in this tlcclining economy. The 

unit is S79:',0 17. When added to the pay codes that arc over and allll\'C base pay, the total is 

over S972,000. (Note. this docs not include the employer's lahor costs on a budgetary basis for 

accrw:d financial bcndib lik-.' paid time off health care elL'.) Ba~c pay accounts for ROcYc1 of 

comp...:-nsation and th~..· J\.':--1 i:-- :20°1>. This prnposcd bcn('fit would L'qual all the other payments 

: i combinc~.lo\ LT .tlh.l hl·~·u11d hd:--~o.' lld}. Su~._·h a l"Ulllpari,..;llll dcnionstr.th..'S the reason \Vhy oth~r 

communitic·, pay the pick up amou11t if the salarv is reduced. tCf. North Canton) 

The police rcceiwd the agrc·ement to pension pick up in lieu of a wage increase in 200R. 

Ht:rc .-;uch a (jlfid Jl!'o £fi!O i:-:; not pn.::.;~nt. The compensation rccommcm.kd here is not a wag~ 

The Union's reliance on tile additional duty lwurs of the polil'C is misplaced. In the 2009 

agn.:cmcnt the police'' ork ,,.L'l'k inL·rcascJ by 1.25 hours per week or(,) hours per y~..?ar. Since 

it is paid at 1 ~on.;). this is thL' cqui,·aknt of 97.5 hours of annual pay more than prc\'iously. 

With tile raiL' appltcd ut' ~~~.75 1t appc".li'S that tile officer rc·ccl\·cs an additional S2.413.13 

annually. That is an additional~'·"" added to the oftlccr's W-2 ofS:i 1.4X2 (annua base rate). 
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It is not. ·1 he additi<>nal surn is not paid l(>r the same work. If it were. it would be a 

raise. It is paid t(>r additional work. That is a quantum diftcrence. The bargained exchange 

is work t(>r money. rwt merely additional money for the same work. The addition of the 

O\'l'Jiim~..· premium of )()il-;1 is not a r:tis~..· L'itlh.'L That is a statutory mandate for that type of 

Thl' Unio11's L'Olll'l'rn th:Jt it i:-. nnt receiving consideration for thl' wage freeze is also 

misplaced. This R,·,·ommendation. largely hased on the mediated agreement of the City to 

Union proposals. or compr\>mises therc·uf. show that the unit is re-ceiving other consideration 

lllr the " age ti·eeZl'. ( ( l. A ppcnd ix I 

The propoSCll change IS not hcmg rCCl)JlllllCI1LkLl. 
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ISSVE: Artick B Clothing Allowance- Section I 

CONTRACT SF:CTIO-.s: Amend S,Ttion I: 

1. The clothing allowance shall be $800$1,093.75 per 
bargaining unit member for calendar year Z':Btfl-201 0; this 
amount shall be increased to $82-5$1 125 for 2BOO 2011, 
and SB5B S 1,154.25 for 2009 2012. 

II 
I 

ij 

I 
I 

POSITIONS: The l'nion: The lin ion proposes the change. The allowance docs not cover \ 

the necessary annual costs incurred by mcmbcrs. Tht.: amount needs regular adjustment. I 

POSITIONS: The Em plover: The l:.mplovcr opposes this as additional cost. By the thirJ 

year the amount \\'l)uld han:- increased 2:' 0
'() under the proposal. Past incrC'ascs were on the 

abo opposes this propns<d as incnn.-;istcnt with cxtc'mal comparable benefits. However, the City 

agrl'L'd to compromis~.,' til~...' L'lllthin~ allm\·anu .. ' to become SlJOO.OO in 2009 but not the annual 

increase.-; as proposed and the Lin ion agrccJ. 

FINDINGS ANO REC0!\1!\IF.ND.-\ TION: Alter consideration. the Fact-Finder tinJs the 

City's agn:L'mcnt to the SLJUU.OO increase in the clothing allowance to be a reasonable 

accommodation. The f'act-FindL'r con:-;iders \\·ith that compromi:-;~ of the proposal. the issue is 

1. The clothing allowance shall be &800-$900.00 per 
bargaining unit member fer beginning calendar year 2BW 
201 0; t~ig aA'WUAt g~all be iAeFeaged te $825 fe1 2008, a Ad 
$850 fer 2009. 

-----=~===-
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ISSUE: Al'ticlr H Srpal'ation Comprn,ation- Section I 

CONTRACT SECTIONS: Amend SeTtion I: 

1. A bargaining unit member who resigns or retires is 
eligible to be and shall be compensated accordingly in a 
cash lump sum calculated at present rates of 
compensation contained within this Agreement for all his 
or her accumulated overtime, compensatory time, holiday 
time, vacation time plus up to a maximum of eight lrur rdr ed 
tBBB7 one thousand (1000) hours of accumulated sick 
time. 

POSITIONS: The Union: The Union proptbcs the change·. The proposal increases the 

maximum sid~ k',t\ 12 th;tt ~..·an h-.· c~t:·dtcd out upon n:tin:ml'nt or resignation. The Union 

dropped the prop<,:al in m,·Jiation. 

POSITIONS: The Employer: Th,· Employer opposes '" additional cost. The City also 

I· opptbCs this propo"tl as inconsistent \\ith e'XIL'rnal comparable benefits. Extemal comparisons 

for sick ka\'C cash LHtts in nearby l'LHnmunitic-s fa\'or the City. HowcYcr, the City agreed to 

compromise the amottnt to be ~..·ashcd out to hlxomc X25 hours in 2009 anJ thl' Union agreed. 

FI'<[)II\GS AI\D RECOI\11\IE'<DATIOI\: Atkr consi<kration. the Fact-Finder tinds the 

City's agreement to the increase in the amount of time compcnsatl'J at separation to he a 

rcast,nahk :re·e·onnnt>,Lrtrun. The· l·.rct-fimkr considers with th:rt compromise of the proposaL 

the issw .. · is n:soh·~..:d hd\\'1..'1..'11 the p;lrti~..·~ i..- rl'UlllllllCillkU \Yith no additional change. Section 

I shall become: 

1. A bargaining unit member who resigns or retires is 
eligible to be and shall be compensated accordingly in a 
cash lump sum calculated at present rates of 
compensation contained within this Agreement for all his 
or her accumulated overtime, compensatory time, holiday 
time, vacation time plus up to a maximum of eight hundred 
twenty five fBB&J-(825) hours of accumulated sick time. 
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ISSUE: Article 25 lloliday Lral'r- Sections 2 and 3 (i'U'<lll'll days and worked holidays) 

CONTRACT SECTIONS: Amend Sections 2 and 3 as follows: 

2. On January 1 of each contract year, bargaining unit members 
shall receive a bank of \Ml hut1d1 eel eiglity eight (2BB) three hundred 
twelve (312) hours of holiday and personal leave time to be scheduled 
throughout the course of the year. Any bargaining unit member who 
terminates employment for ony reason, and who has taken holiday hours 
in advance of the date said hours would have been earned during the 
contract year, shall re1mburse the City in an amount equal to bargaining 
unit member's regular rate of pay for such hours. Repayment shall be 
made through direct payment or payroll deduction from the bargaining 
unit member's separation compensation, if any. All holidays must be 
taken in time off of no less than four (4) hour increments or in receipt of 
twenty-four (24) hours pay in lieu of time off during the pay period the 
scheduled holiday falls. 
3. A bargaining unit member who is scheduled to work on one of the 
above holidays listed in Section 1 shall be paid sixteen (16) haurs at l1is 
overti11te ,·ate of P"9 aF.d ,-,ifJI<t (8) I lOUIS a\ his 1egol11r rate af pay. The 
S1xtee11 (1 G) l1aurs paiel at tlte everti111e 1 ate shall be 0800 te 0000 i'leurs 
twenty-four (24) hours at his overtime rate of pay from 0800 to 0800 
hours. 

POSITIO'I;S: Thr l' nion: The l! nion proposes the change. The bank limit increase changes 

the personal days tl·otn t\\·n to tiHL'1...' da~·/S thus ncating a new hank limit to 312. That is a total 

of 10 holidavs plus tlnc·e personal days at 2-+ hours. It is not an inordinate allotment. For 

members \\'ho \\'ork lll)ltd;tys. thL't\.' should he a n:cognition oftiK· shJtt hour difkrcnccs. The 

member should be paid me11imc· fi>r the wllllk shift of 24 hours if he works. 

POSITIONS: The Employer: Til,· EmplllWr opposes '" additional cost. The City also 

opposes this proposal as incPnsi~knt \\·ith internal and cxtcrnalcu111parabk hcncfits. The road 

cmploy~..·cs ha\'l' t\\\) p~..'r.-.:on~d d~l~s. E\krnal comparisons for \\llrking holidays anJ personal 

FINDINGS A:'IID HEC0:\11\IEND.·\TION: Alter duly considering all of the evidence 

presc·nted by the l'arti,·s. the· Fact-Fin<kr finds the City's position to be well taken. In the 

prcscnt economic ~..·ondition:-.. additiunal cn:->t in terms l)f paid time off is not im.licatcd. The 
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Union refers to the polic~ allotment of3 per:«ll1al days. Howewr. the cost of the police day is 

a third of the tire unit dav. The t\\o personal days availahk to the unit arc the equivalent of 

four police day.-; in L'll.-;1. 

The incn.::a.-;c of the premium for the worked holiday to nYcrtimc tOr the entire shift is 

likewise not tinan,·iallv prudent. Htl\H'Vcr, the latter is also not reasonable in light of 

comp~1ri:-;ons to othL'r l'!nploycl'S. Tlh.' ClliTL'nt ;-; ... :heme pays I (l hours at 150r~;, which is to say 

24 hours for J() hours of work. The X hourbalancL' is paid at straight time. The total premium 

paid li>r II urkin~" lwJi,Lll is thcrcfure· .12 huurs 1\>r 24 hours. The' net premium is 133% rt32- ·I 

24) • 24 ~ .3.1] That is to sav. time· ami one' third as opposed to tillll' and one half(ie overtime). 

(\m:-.idl·ring ))DI' llf !]h.' tilllL' \\lll"kl•d Oil 1"0Uii11C basiS is Stand-by (Sleep) fii11C that iS 1101 

unreasonable. Since' the· 11orked huliday docs not Jcplctc the employee's bank, he has an 

additional 24 hours ;dlncablc to thL' holiday making the pr..:mium 23Y'··;,_ At an hourly rate of 
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ISSUE: Article 26 Vacations -11<'11' Section 3 (Carry owr) 

CONTH.ACT SECTIOI\S: Add a new S~ct1on J: 

3. All Bargaining unit members may carry over and up to 
seventy-two (72) hours of vacation to the next year. 

POSt TIONS: The Union: Till' Union propos~s the chang~. Many m~mbcrs do not make full 

usc ofth~ vacationthe·y e·arn. Since' it is ~arn~d. th~y should be· peTillitt~d to usc it. 

POSITIONS: The Employer: Thv· l:mploye·r opposes as additional cost. The City also 

oppose~ this propos~d as in~..·otJ:-.tsknt \\"lth ink·rnal comparahk· lx'nL·fits. The road and non-

bargaining ctnplo:-ccs ha\C llllL';trry (l\\ .. 'r. 1-hn\c\·cr. the City agreed to the proposal \Vith the 

c·ompromise that the amount to he· carried over would become 4X hours in 2009 and the Union 

FINDINGS AND RECOI\1:\'IEI\D.\TIOI\: After consid~ration, th~ Fa~t-Finder tinds the 

City's agrcL'Illl'nt to th~..· -IX hours carry oYer to tK' a reasonable accommodation. The Fact-

F i ndcr consi(krs wnh that comprom isc of the proposa I, the issue as rcso l\'cd bct\\'ccn the parties 

is recommended" ith no additional chang~. New Section 3 shall be added as t(JIIows: 

3. All Bargaining unit members may carry over and up to forty 
eight (48) hours of vacation to the next year. 

II 



ISSUE: Artid<· 271krrawnwnt Lraw- various 

CONTRACT SECTIONS: 

1. Bargaining unit members shall be allowed three (3) eale11da1 shift 
days off immediately following the death of one of the following members 
of the immediate family wit11out loss of pay. Immediate family shall be 
defined as: Spouse, child, foster child, parent, foster parents, 
stepmother, stepfather, sister, brother, mother-in-law, father-in-law, 
grandmother, grandfather, grandmother-in-law, grandfather-in-law, 
grandchildren, sister-in-law, brother-in-law, aunt, uncle or any blood 
relative living in the household of the bargaining unit member. 
2. lr1 tl1e ea3e ef t11e deatl~ ef a 91 a11dM :etl :e:·, 91 a11dlather, 
(JfBF1dF1~ether-iF1·1avv, tJFafldfather ir1-lavv, (Jfafldehildrefl, 3ister ifl lavv, 
b: etl :e: -i11-lavv, au11t o: u: :cle, tl :e ba: gaini11g u: :it 111en :ber ~l:all, if 
sel :eduled te vvtll k the day af t1 :e fu: :eral, 1 eeei ve tl :at calendar day off 
vo ill :eut loss of pi'l y. 
3._;; The employer shall grant additional time off to the bargaining unit 
member for bereavement leave which shall be charged to the bargaining 
unit member's accumulated sick leave, one ( 1) hour for each hour used, 
up to two (2) days. Additional time may be granted at the discretion of 
the Fire Chief or the Mayor. 

POSITIONS: Tlw Union: 

The Union proposes tlw c·h:tnge. The ka,·e ,,·ot:lcl become tcwr rather than three Jays tc1r all 

relations listed in tlh' .trttck'. !'her..? 1." lhl rl.'asonabk ba:-iis tu lu\·~.,_' ,L I\\\) tier bendlt based on 

the lkgn:c ufrc!atinn. In addition tlh' proposal rccugnizcs that thl' shift time is 24 hours. 

POS I TI 0 N S: Thr E mplo)·rr: The (·it' sen era II y opposes tlw i nnc•ase o fhours fell· buclgetarv 

n:~a:-:.on:-:.. The ( 'ity also opposes thi:-:. propPsal as inconsistent with inkrnal comparabk bencftts. 

ThL' road and nnn har~:tining arc simil:tr to curn:nt language. Till' police receive between two 

and tl1ur ba,;ed on relationship. !he list of relations i,; consistent across all groups. External 

examples of the liniun's proposal UHtld not be found. Howe\·cr, some external units usc sick 

ka\·c for bcrcavcntcnt purpthl'S. In rcl·ognition to the slight di ftl·rcncc with the police unit. the 

City agreed to inc·rc•as,• the kaw ofS,·ction I to llHtr (4) cakndar davs not shift days. with no 

othl·r l'hangc and th'-· Uniun agr'-''-'ll. 
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FINDINGS AND RECOMMENDATION: Atier consideration. the Fact-Finder tinds the 

City's agreement to tclUr (-I I calendar days in Section I without any other change to be a 

reasonable accommodation. In the ewnt the Section 2 relatiYcs arc members of the household 

of the member, they ll'ould be subject to the Section I leave by current language. The Fact-

Finder considers with that conrpromisc' of the proposal, the issue is resolved between the 

parties. The amended section shall become: 

1. Bargaining unit members shall be allowed three (3) four (4) 
calendar days off immediately following the death of one of the following 
members of the immediate family without loss of pay. Immediate family 
shall be defined as: Spouse, child, foster child, parent, foster parents, 
stepmother, stepfather, sister, brother, mother-in-law, father-in-law, or 
any blood relative living in the household of the bargaining unit member. 

No additional change i:-; rccnmmcJllkd 

I 
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ISSUE: Article 29 Skk Leave- Scl'tions 6 and 7 (Sick hours bank) 

CONTRACT SECTIONS: Anl,'llll Sc,·tiolb (,and 7 as fi.lllows: 

6. The maximum accumulation of sick leave hours shall be fottr 
thau~a11el a11e huflelreel \ilil\y faUI (4,134) hau1~ four thousand five 
hundred (4,500). 
7. As an incentive not to use sick leave the following plan shall be 
adopted: 

No sick days used in the fiscal year $400.00 $600.00 
One (1) sick day used in the prior fiscal year $300.00$500.00 
Two (2) sick days used in the prior fiscal year $200.00 $400.00 

Payment for this plan shall be made in the first pay in January by 
separate check. 
Sick days shall be defined as 24 hours of sick time. 

POSITIO'iS: The l 1 nion: Th,• l.:nionprop<hCS the change. The propusal would increase sick 

kan.~ by having a high~..·r hank limit ;1\ ailahk and incrca~c the al'LTUa! rat~: by ddlning the day 

consist~nt with the shift period of2~ lwurs. Sine~ the work shiti is 24 hours, th~ coordination 

with sick timL' being thL' same lllL'a"urL' is logiL·al. The incentive kvds also increase in light 

of the Union\ offered first year ,,·age freeze. 

POSITIONS: The Employer: The Cilv gcncrallv opposes the mcrcasc ufhours for budgetary 

reasons. It all adds nbt ,,·ithout n~..·ccssity. Ho,,-c,·cr. the City agreed to compromise the 

increas~ of each inccntiv·c Icv·ci by S I 00.00 not the S200.00 prop<>sed and the Union agreed. 

FINDINGS Al'\D REC0\11\IFNDATION: After consideration. the Fact-Find~r finds th~ 

City's agreement to the ~100.110 increase to each incentive level to be a reasonable 

accolllllioLbt ion. Th~..· Fact-F imler ~..·onsidc-rs with that comprnrnisl' of the proposal, the issue is 

rcsoh cd be-t\\ ccn the parties is rL'L'lHlllll...?lHkd \Yith no additional~..·hangc. Sed ions() and 7 shall 

be amended as follows: 

6. The maximum accumulation of sick leave hours shall be four 
thousand one hundred thirty-four (4, 134) hours. 

7. As an incentive not to use sick leave the following plan shall be 
adopted: 

II I, 
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No sick days used in the fiscal year $400.00 $500.00 
One (1) sick day used in the prior fiscal year 5300.00 $400.00 
Two (2) sick days used in the prior fiscal year $200.00 $300.00 

Payment for this plan shall be made in the first pay in January by 
separate check. 
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ISSUE: Artick 30 1\lcdical Health and Life Insurance- Sections (various) 

CONTRACT SECTIO:-.IS: The urr-rent hendit is as follows: 

1. During the term of this Agreement, the City will offer to the 
bargaining unit members a hospitalization plan substantially similar to 
that in effect upon execution of this Agreement (unless revised by mutual 
agreement hereunder). Currently, the City network is provided by 
Emerald Health. The Union will be provided a minimum of thirty (30) 
days written notice prior to any future change in network providers. 
There will be a $5 deductible for the purchase of generic drugs, a $20 
deductible for the purchase of brand formulary drugs and a $35 
deductible for non-formulary drugs. Bargaining unit members must use 
mail order services for prescription orders in excess of 21 days. 
2. The City shall provide coverage for the dependents of bargaining 
unit members. Benefits and eligibility for bargaining unit members and 
dependents are subject to any restrictions imposed by the insurance 
provider. 
3. The City shall provide life insurance coverage in the amount of 
$50,000 for each member of the bargaining unit at no cost to the 
employee. 

POSITIONS: The llninn: In the Fact Finding pre hearing statement the Union had not 

idcntitil'd thi:' as an df11..'ll issue. Prior to til~..~ m.._·diation on the mnming of December 17, the 

Union had l)ppo:-;~..·d porti1.)11~ of the City's propo:-.al. During th~ mcd1atinn. the Union confir111cd 

tlwt ih nppo.,.ition \\\Hdd h ... · dropp~..·d :1:-. ,·arioth ag-r..:-cmcnh dcvdopcd in that pnx:css. 

POSITIONS: The Employer: The City proposed the same hcalthcarc program that had 

p!T\'iously hl'l'll agt\.'1..'d in other units and adopted for non-bargaining employees. The program 

umt inu<." to k "·If insu r<.·d by the Cit,· ;r nd offered without premium sharing to the employees. 

The chang~..·s ar~..· cnst sa\·ing ml'asur~...·:-. primarily in copays and tkductihles. The following are 

the applil·ahk· l·hang'-·s tn .-\rtick ~0. Sl·ctions I.:?:. and 3 to amended to hecome Sections I 

through 9: 

1. During the term of this Agreement, the City will offer to the 
bargaining unit members a hospitalization plan substantially 
similar to that in effect upon execution of this Agreement (urrle33 
revised by rrrutual agr eerrrerrt lrer·eurreler). Currently, the City 
network is provided by Emerald Health. The Union will be 

=======··~i==========~====--==-~========================~ 
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provided a minimum of thirty (30) days written notice prior to any 
change in network providers. 
Annual employee deductibles will be as follows: 

Per covered person~ $250.00 for in network 
services; $500.00 for out of network 
services. 
Per covered family unit - $500.00 for in 
network services; $1,000.00 for out of 
network services. 

3. There will be a S5 co-pay eleeluelible for the purchase of generic 
drugs, a $20 co-pay eleeluelible for the purchase of brand 
formulary drugs and a $35 co-pay eleeluelible for non-formulary 
maintenance drugs. Bargaining unit members must use mail 
order services for prescription orders in excess of rt-30 days' 
~- There will be a 5125.00 co-pay for all emergency room 
visits. 

4. Coverage will continue to be provided for prescribed occupational 
therapy, but only up to a maximum of 20 annual visits. There will 
be a $10.00 co-pay for all occupational therapy visits. 

5. Coverage will continue to be provided for prescribed speech 
therapy, but only up to a maximum of 20 annual visits. There will 
be a $10.00 co-pay for all speech therapy visits. 

6. Coverage will continue to be provided for prescribed physical 
therapy, but only up to a maximum of 20 annual visits. There will 
be a $10.00 co-pay for all physical therapy visits. 

7. If the cost of self-insuring or insuring the hospitalization plan, as 
measured by the monthly COBRA rate for family coverage, 
increases more than 10% in any one year as of or after October 
1, 2008, this Agreement will be re-opened for the limited purpose 
of negotiating the medical and health insurance benefits set forth 
in this Article, including but not limited to alternative coverage 
and/or employee unit cost contribution participation which 
reduces the City's cost of providing benefits to the prior year's 
level. For the purposes of this Section only, the parties will 
consider the October 1, 2008 monthly COBRA rate for family 
coverage to be S 1 ,625.00. 

8.2-: The City shall provide coverage for the dependents of bargaining 
unit members. Benefits and eligibility for bargaining unit 
members and dependents are subject to any restrictions imposed 
by the Insurance prov1der. 

9.3. The City shall provide life insurance coverage in the amount of 
fifty thousand dollars ($50,000.00) for each member of the 
bargaining unit at no cost to the employee. 
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FINDINGS AND RECOI\11\IEI\ D.\ TION: Th~ City is uniqu~ in the contemporary healthcare 

market in not n:quiring premium payments am.l being able to ofkr modest copays relative to 

other programs. The re-op~ner has~d on a trigger of I oo;., increas~ of COBRA payments is a 

reasonable sali:guard l(,r the memb~rs. The Fact-Finder recomm~nds that the City's proposal 

he adopted. 

I 



ISSUE: Article .tJ Length of Agreement 

CONTRACT SECTJOI\S: 

Til;, Agrc·emc·nt 'ila II he· c' llc·l't iw the· I'' day of September::oBefr 
2009 and shall remain in full !tlrce and dlect until tile 31 ·'day 

of Augu't~ 2012. It ,;hall be automatically renewed 
tlll'rl'ath·r from ~\.'<tr h1 ~\.'ar unk~:-; cith~..·r party sh~tllnotify the 
other in \\Tiling at ka~t :-.ixty (hO) days prior to the anniversary 
date that it desires to modify this Agn:cmcnt. 

POSITIONS: The Union: Tile Union proptbes tile rcp!Jcement at,.o·eement maintain a three 

year term ti·om Se·ptcmbe•r I. 2011'! through August 31, 2012. The· L'nion has established that 

this contra,·tualtc'nn ila' hist<>rie·;tllv he'e'n al·ccptcd bv tlw partic·s. It also notes that tile City's 

rcltrsal to ;rgree tu rnur,· th"n one \Car prccipitrtcJ tile t:rct finding. Tile result would be that 

the rcplaL·cml'llt agrc~...·nH.'nt \\ould LP!llC into effect in 2010 only nwnths hcfore negotiations 

POSITIONS: Tht• Em11loycr: The· City has expressed tile po,;itiun that the agreement should 

he OllL' yc~tr in light ofcconomiL' llllL'lTtlintics t:tcing the communit~·- It emphasized the police 

union agrccnh_'nt to a oth.' year term. It also cited the one }"L'ar delay of the cfkcts of the 

rlTcssion on rC\'CilliC.'\ that could produce ;u .. kL·rsL' budget conditions next year if three years of 

liabilities \\Crc fiXL'd in ;1 n.·plaL'ClllL'Ilt agrL·cm..:nt. In making its cas~; on th~; opt:n i:;sut:s at 

hearing. thc City l'\f11\.'SSL'd reluctant agreement during its rchuttal casc to three year term. 

brought about till' J:il'1 find in::; hcrl'. ('on ru.-.:i(lllll\'Crthe L;nion':-. position on the hcalthcare issul~ 

contributed. Sincc thc hcalth care program with a rc-opcncr looks toward a multi ycar 

arrangcl1ll'l1L thL~ clarifil·atinn ofrlw lin ion\ position at hearing supports a tcrm ofmorc than 

one ycar. 
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A tier t'onsidcratirm. the Fact~Fintkr finds the City's agreement to a three year teml to 

hl' a reasonable acco!llmodation. The City\ concession as well as the timing ofthc tltct finding 

and the implicit multi war ll'nn of the health c·are program all support this. The Fact-Finder 

considers \\'ith that compromise t.1f till' proposal. the issue is rcsoh·cd between thl' parties is 

recommended. The ll'rm of the Agrc·cnrcnt bt' St•ptember I, ::>0119 through August 31, 2012: 

This Agreement shall be effective the 1 ' 1 day of 
September,--2006 2009 and shall remain in full force and 
effect until the 31''' day of August--2009 2012. It shall be 
automatically renewed thereafter from year to year unless 
either party shall notify the other in writing at least sixty 
(60) days prior ro the anniversary date that it desires to 
modify this Agreement. 
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ISSUE: Article .t.t. A<'<'Umulated Tina· Sl'll Backs- Section 6 

CONTRACT SECTIONS: Amend Article 44 as follows: 

In November of any contract year, a bargaining unit 
member may sell back, to the City, at the bargaining unit 
member's regular rate of pay, accumulated compensatory 
time, l1oliday time. or unused vacation time up to a total of 
ofle hu1 JBJ eel fmty-fou1 (144) I 1ours one hundred sixty-eight 
.{l§§J Payment for holidays designated in Article 25, 
Section 1 received in advance of said payout will not count 
toward the Me huiieiJeel forty-four (144) hour limit The 
request shall be made in the pay period prior to November 
1 on tile appropriate form and shall be paid on the first pay 
in December by separate check. 

POSITIONS: Th<' L'nion: 

equivalent of one• 'hili. The· Union dropped the proposal in me·diation. 

POSITIONS: The Empln)·er: The· Cit\· npptbes this pruposal '" inulllsistcnt with inte•rnal 

comparable bcncrth. Tlh.' police ;tnd twn bargaining units SL'Ii hack at a lower kvl'i and road 

emplovccs not at all. 

FIN DINGS Al'i D RECOI\ I M El'i OA TION: The Fal't- Finder considers with the withdrawal 

of the Union's proposaL the issw .. · is rcsnln:-d hdwccn the parties. No change is nxommcndcd. 
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ISSUE: Articlr .t5 Quality Assurance -new 

CONTRACT SECTIO:"'S: New .\rti,·k to be added \vith adjusted number listing to Articles 

thcrca tier. 

Quality Assurance. Upon completion or acquisition of 
Qi<~erty documented New Franklin EMS billing related 
medical reports. the EMT responsible for and any EMT 
who participates in the transport of the patient to the 
hospital will receive thirty dollar ($30) bonus per incident. 

POSITIONS: Tlw Lninn: This,,.," adapted ti·om a Las Vegas agreement. It was intended 

to incentivize qualitv of billing which is both to the City's and member's benefit. The Union 

dropped the prnpusal in m,·diation. 

POSITIONS: Th<· Empln~·,•r: Th,· Etnployer opposes as additioml u>St for work already pat1 

of the m,·ntber\ duties. The· nc11 arti,·k \\'ottld pay a bumh ofS~II.Oil per every employee per 

transport'' ho pruperlv locate and till out f(mns t(Jr EMS billing. 

FJNJ)JNGS AND RECO~IMEI\I>ATION: Th,· Fa,·t-Finder cclllSickrs with the withdrawal 

of the Union's proposal. till' issue i~ rcsoln:-J hct\YCCn the pa11ics. No change is fC(.:0111111CnJcd. 

PROOF OF SERVICE: 

Gregory P. Szuter. Fact Finder 
Made and entered at Cleveland, Ohio 
January 15, 20 I 0 

Per stipulation ufthe partie, the fore~oing has been send by U.S. Mail (ordinary) on January 
15. 20 Ill. to IAFF LcJcal 2XX~ c u James Heim and City of 1'\e\\ Franklin c/o Thomas Evan 
Grl'l'll. F:.;q. pl'r addr'-'-":--''~ ~hu\\ IIlli\ th..: ~.·u\\?r ,,·ith alh,ll!CC l'liPY ,·ia l'tllail on the- saliiC dak 
to bnth. 
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APPENDIX 

The following is the transcript of the proposed new agreement language contained in 
the Report and Recommendations f(H- the agreement of the City of New Franklin and IAFF 
Local 2XX5 effective Septcmlwr I. 21111'-J. The calculations t(n the \\age table (At1iclc IX) as 
shown arc not part of the Report and RL·cummcnJatiuns but arc ath:mptcJ here subject to 
calcubtion and ,·~.,.·rifiL·ation by tilL' jlarti~...·~ con~ist-.·nt \\·ith the formula recommended in the 
language. 

Article 17 

2. Overtime shall be paid for hours worked in excess of fifty-three 
(53) hour workweek. The hours that have been accumulated since 
September 1, 1989 shall be banked and shall be used with proper 
notification. Use of banked hours shall be in whete 1/4 hours and shall 
not be unreasonably denied. 

Article 18 

2. A 

Rank 

From September 1, 2006 through August 3B,l1_2009, the following pay 
scale shall be in effect. 

9/1/09 9/1/10 9/1/11 
Firefighter/EMT/Basic $49,685.99 $50,182.85 $51' 186.15 
Fi refighter/EMT /Intermediate $51,542.56 $52,057.99 $53,099.14 
Fi refighter/E MT /Paramedic $53,659.04 $54,195.63 $55,279.54 

I letJrly Rille $18.35 $18.90 $19.47 
lletttly Rate GeffiiJMy 8ffieer 
(4.5% Oeflu~) $19.18 $19.75 $20.35 

Lieutenant/EMT/Basic $53,412.44 $53,946.56 $55,025.11 
Li euten ant/EMT /Intermediate $55,408.25 $55,962.34 $57,081.56 
Lieutenant/EM T /Para medic $57,683.46 $58,260.38 $59,425.51 

Captain/EMT/Basic $53,537.38 $55,025.49 $56,125.61 
Captai n/EMT /Intermediate $56,084.71 $57,081.59 $58,723.19 
Captain/EMT /Paramedic $57,510.47 $59,425.59 $60,614.02 

Salaries above reflect-a--3%--annual increase for iflllll raAI<s 
firefighters in the Basic, Intermediate and Paramedic 
classifications of 0.0% beginning 9/1/2009; 1.0% 
beginning 9/1/2010; and 2.0% beginning 9/1/2011 . 
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3. 

Annual salary for lieutenants in the Basic, Intermediate 
and Paramedic classification~ reflects a 5.5% differefllial 
begir111irrg 9/112006, ll6.5% differefllial begirllliflg 91112007 
ami--a 7.5% differential to firefighters in the Basic, 
Intermediate and Paramedic classifications respectively 
begir111irrg 9/1/2008 . Annual salarv for captains in the 
Basic, Intermediate and Paramedic classifications reflect 
a 2.0% differential to lieutenants in the Basic, Intermediate 
and Paramedic classifications respectively. 

Hourly rate for Company Officer (senior firefighter 
out of classification pay) reflects a 4-:-5% 6.0% 
differential for hours worked out of classification for 
the term of the agreement. 

Memorandum of Understanding 

Article 23 

Article 24 

Article 26 

The City of New Franklin ("City") and New Franklin Firefighters, 
North, IAFF Local 2885, AFL-CIO, CLC ("Union") agree that after 
execution by the Parties of the replacement Agreement to the one 
expiring August 31, 2009, provided that it include this 
Memorandum, the City agrees to pay to each employee in the 
bargaining unit represented by the Union, on the first succeeding 
payroll date after March 1, 2010, a lump sum payment of Five 
Hundred Dollars ($500.00). This payment shall be made on a 
separate check, minus all deductions required by law. 

1. The clothing allowance shall be $80&-$900.00 per 
bargaining unit member for beginning calendar year 2ettf 
2010. l11is ar1 raur rt sl rail be irrereased ta $825 far 2008, afld 
5850 far 2009. 

1 A bargaining unit member who resigns or retires is 
eligible to be and shall be compensated accordingly in a 
cash lump sum calculated at present rates of 
compensation contained within this Agreement for all his 
or her accumulated overtime, compensatory time, holiday 
time, vacation time plus up to a maximum of eight hundred 
twenty five tooBJ-(825) hours of accumulated sick time. 

3. All Bargaining unit members may carry over and up to forty 
eight (48) hours of vacation to the next year. 
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Article 27 

1. Bargaining unit members shall be allowed three (3) four (4) 
calendar days off immediately following the death of one of the following 
members of the immediate family without loss of pay. Immediate family 
shall be defined as Spouse, child, foster child, parent, foster parents, 
stepmother, stepfather. sister, brother, mother-in-law, father-in-law, or 
any blood relative living 1n t11e l1ousehold of the bargaining unit member. 

Article 29 

6. The maximum accumulation of sick leave hours shall be four 
thousand one hundred thirty-four (4, 134) hours. 
7. As an incentive not to use sick leave the following plan shall be 
adopted: 

Article 30: 

1' 

2. 

3. 

4. 

No sick days used in the fiscal year $400.00 $500.00 
One (1) sick day used in the prior fiscal year $300.00 $400.00 
Two (2) sick days used in the prior fiscal year 5200.00 $300.00 
Payment for this plan shall be made in the first pay in January by 
separate check. 

During the term of this Agreement, the City will offer to the 
bargaining unit members a hospitalization plan substantially 
similar to that in effect upon execution of this Agreement (ur1less 
revised by 111utu11l 11(11 ee111e11t hereunder). Currently, the City 
network is provided by Emerald Health. The Union will be 
provided a minimum of thirty (30) days written notice prior to any 
change in network providers. 
Annual employee deductibles will be as follows: 

Per covered person- $250.00 for in network 
services; $500.00 for out of network 
services. 
Per covered family unit - $500.00 for in 
network services; $1,000.00 for out of 
network services. 

There will be a $5 co-pay deductible for the purchase of generic 
drugs, a $20 co-pay deductible for the purchase of brand 
formulary drugs and a $35 co-pay deductible for non-formulary 
maintenance drugs. Bargaining unit members must use mail 
order services for prescription orders in excess of 24-30 days' 
~- There will be a $125.00 co-pay for all emergency room 
visits. 
Coverage will continue to be provided for prescribed occupational 
therapy, but only up to a maximum of 20 annual visits. There will 
be a $10.00 co-pay for all occupational therapy visits. 
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5. Coverage will continue to be provided for prescribed speech 
therapy, but only up to a maximum of 20 annual visits. There will 
be a $10.00 co-pay for all speech therapy visits. 

6. Coverage will continue to be provided for prescribed physical 
therapy, but only up to a maximum of 20 annual visits. There will 
be a $10.00 co-pay for all physical therapy visits. 

7. If the cost of self-insuring or insuring the hospitalization plan, as 
measured by the monthly COBRA rate for family coverage, 
increases more than 10% in any one year as of or after October 
1, 2008, this Agreement will be re-opened for the limited purpose 
of negotiating the medical and health insurance benefits set forth 
in this Article, including but not limited to alternative coverage 
and/or employee unit cost contribution participation which 
reduces the City's cost of providing benefits to the prior year's 
level. For the purposes of this Section only, the parties will 
consider the October 1, 2008 monthly COBRA rate for family 
coverage to be $1 ,625.00. 

8.Z.: The City shall provide coverage for the dependents of bargaining 
unit members. Benefits and eligibility for bargaining unit 
members and dependents are subject to any restrictions imposed 
by the insurance provider. 

9.3-. The City shall provide life insurance coverage in the amount of 
fifty thousand dollars ($50,000.00) for each member of the 
bargaining unit at no cost to the employee. 

Article 43 

===~ 
I 

This Agreement shall be effective the 1" day of 
September,-2BW 2009 and shall remain in full force and 
effect until the 31'' day of August~ 2012. It shall be 
automatically renewed thereafter from year to year unless 
either party shall notify the other in writing at least sixty 
(60) days prior to the anniversary date that it desires to 
modify this Agreement. 
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GREGORY P. SZUTER, ESQ 

OHIO Office: 
8934 Brecksville Rd. #432 
Cleveland, Ohio 44141 

Washington DC Area Office: 
1913 Logan Manor 
Reston Virginia 20190 

(440)526-1505 
Toll Free:(877) 301-0332 
E·mail: gpszuter@gmail.com 

James A. 1-leim, Jr. 
793 Rennigner Road 
Akron, OI-l 44319 
T. 330-620-8190 
<I'll\ I )lci-lirehouscmail.eom> 

Thomas Evan Green, Esq. 
KASTNER WESTMAN & WiLKINS, LLC 
3480 West Market Street, Suite 300 
.'\kron, OH 44333 
T: 330-867-9998 x33 
F: 330-867-3786 
<t !!rL·cnra kw,vlahnrlaw .com>· 

RE: Case No(s). 09-MED-06-0709 

January 15, 20 I 0 

ARBITRATOR MEDIATOR 

OSBA BOARD CERTIFIED 
Specialist in labor 

and Employment Law 

"' (/) = C5 :v__, 
r<'lp. 
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International Association of Firelighters, Local2885 and City of New Franklin 

Dear Representatives: 

Please find enclosed the Fact Finder's Report and Recommendations in the above matter that has been 
sent this date via email attachment to the above addresses as stipulated. A hard copy is being mailed 
concurrently to you and SERB. Also by hard copy only, counsel will be receiving the invoice for 
services in connection with matter. Thank you for allowing me to assist the bargaining parties in this 
manner. 

1Admr. Bureau of Mediation (SERB) 
GPS\MMI 

Very truly yours, 

Gregory P. Szuter 
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