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! INTRODUCTION
E The City of Alliance (herein also "Employer” or "City") and International Association of Firc
| Fighters, Local 480, therein "Union") are parties to the Collective Bargaining Agreement effective
July 1, 2005, and expiring June 30, 2008. (hercin "Agreement”)

The undersigned was appointed Fact Finder in this dispute by the State Employment Relations
Board (SERB) on July 30. 2008, pursuant to the Chio Administrative Code, OAC 4117-9-03 (D)
for fact finding and recommendations on open issues for a replacement Agreement. The parties
agreed to extend the date ot the Fact Finder Report and Recommendations to February 16, 2609,
The bargaining unit herein consists of 28 members of a unit of all full time fire fighters and excluding
part time fire tfighters employed by the City and represented by the Union. The unit represented by
the Union include the positions of captain. lieutenant, five fire fighter, and fire prevention officer.
There are about 27 suppression fire fighters in the following ranks: Captain 3, Lieutenant 8, Fire-

fighters 16; and one (1) Fire Prevention Officer (non-suppression personnel).

The Parties commenced bargaining in May, 2008 and reached several tentative agreements

' during negotiations including agreed changes and agreed withdrawal of proposals in order to retain
the current contract language .
HEARING

J There has been a timely agreement by the parties to extend the fact-finding hearing date to
‘ a mutually agreed date as provided under Ohio Administrative Code, Rule 4117-9-05(G). Pre-
hearing statements of the issues were submitted by November 4, 2008, with proposals and exhibits
, inconformity with OAC 4117-9-05(F). With unresolved issues still pending, a mediation session was
conducted with the partics and counsel and the undersigned on November 12, 2008, at the

| Glenmorgan Administration Building in Alliance. Ohio. A Fact Finding Session was conducted with
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the parties and counsel and the undersigned on December 30, 2008, at the City offices at Alliance.
Ohio with agreement to submit post-hearing presentations by counsel. The hearing was adjourned
10 a teleconference to arrange the scheduling of the report after the submission of proposed tindings.
That was rescheduled und adjourned twice, on January 9, and 16, 2009, to be held ultimately on
January 28.2009. Both partics attended all the sessions and elaborated upon their positions regarding
the issues remaining at impassc through their representatives.

In attendance November [2, 2008, and December 30, 2008 were the foliowing. For the
Union were: Chris Waftler, President of Local 480: Michael Taylor. OAPFF Dist. 3 Vice President:
Douglas Miner, Vice President Local 480; and Jeremy Rhome, Negotiating team Member. The Labor
Organization was represented by Ronald (i Macala, Esqg. [nattendance tor the Employer were: John
Blazer, Safety’ Service Director; Kevin Knowles, Auditor; Ray Sanotora, Insurance Consultant, and
Nick Codrea, Economist. The Employer was represented by Robert Tscholl, Esq. Chief Scott

{| Cochran and Inspector Guy Aumund attended pursuant to subpoena but did not testify. Two joint

exhibits (JX)' were received inevidence. The Union presented exhibits (UX) * and the City presented

! XA Agreement between City of Alliance and IAFF Local 480, effective July 1, 2005, until July
3, 2008,
JIX2 Tentative Agreements between City of Alliance and TAFF Local 480,

The Union exhibits are identiticd as proposals but include the contract terms to be modified per the

proposal listed witly supporting statements and materials which are not identified below as they

generally excerpts of larger documents.

UX T Propoesal for Minimum Manning

J UX 2 Proposal tor Job Deseription -Sappression

! UX 3 Proposal for Prevention Officer Class |

| UX 4 Proposal tor Equipmient for Prevention/Envestigation Division

i UX 35 Proposal for Wages

‘ UX 6 Proposal tor injurcd on Duty Leave

UX 7 Proposal for Reimbursement of Damages

UX 8 Proposal for Health Insurance Benetlis

}I UX Y Proposal tor Teno of Agreeient

" UX 10 City of Aliiance, Ohio Comprehensive Annual Report for the Year Ended Dece. 31, 2007

; UX IT Agreement between City of Alliance and Council 8, AFSCME. (Water Treatrment)

! effective January 1. 2006, until December 31, 2008

UX 12 Agreement between City of Alliunee and Alliance Water Sewer Distribion Employees
Association. effective Januany 1, 2006, until December 31, 2008
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exhibits (CX).}

The parties agreed to mediation and proceeded with the assistance of the Fact Finder to

address certain

MEDIATION

of the Open Issues identified on November 12, 2008, The Union and City also

reached a number of agreements at the December 30. 2008, session.

All articles were agreed 1o remain unchanged as of December 30, 2008, with the exception

of the foffowing that were resolved by Tentative Agreement and in Fact Finding. The articles on

ISSUES

which the parties had reached Tentative Agreement before December 30, 2008, are:

Article
Article
Article

4.A Satety Provisions - Scctions 6,7.9,13
5.B Disciplinary Actions - S¢ctions 2A, 3
8.A Seniority - Sections (new) 4

The issues remaining tor consideration by the Fact Finder on December 30, 2008, are:

UX 13

Ux 14

CX 1
Cx2
X1
CX 4
CX 3
X6
X7
CX R
CxX©
X 10
CX 1l
Cx 12
CX 13
CX 14
CX 15
CX 15

Agreement betw een City of Alliance and OPBA (Patrolmen). effective January 1. 2006,

until December 31, 2008

Agreement betw een City of Alliance and Fraternal Order of Police (Supervisors), eftective

[AFF Local 480

City's Position Statement

Union's Position Statement

City's Proposals

Uniow's proposals

First Responder lnformation

Overall cost of Union's Proposal

Stark County Fire Departmient Statistics

2005-2011 General Fund Revenues and Expenditures History
2008 General Fund Appropriations

Conciliation Report tor 2005-08 Agreement (Zeiser)

Executive Sumntary of Concitiation Report for 2005-08
Potential Stalf Reductions and Cuts Reallocation of City Income Tax
Blue Ribbhon Commitiee Report as it pertains to Fire Departinent
Alhance Heaith Care Expenditures

OAC $123:1-21-07

SERB Health Insurance. excerpts




Article 2.E Minimum Safety Manning - Sections 1 (A) and (B) new Section 2(C)

Article [1.A Job Description Suppression - Section 1 (B)

Article 11.C Prevention Division (Fire} - Section 1 (B) (3¥a)

Article 11.C Prevention Division (Fire) - new Section 5

Article 13.A Wage Rates and Positions - Section 1

Article 13.A Wage Rates and Positions - new Scction 2 {A)

Article 13.A Wage Rates and Positions - sew Section 2 (B)
(Related Articte 16 B Supplemental Off Duty Training)

Article 18.A Injured on Duty - Sections [(A) and (F) and 2(A)

Article 21. E Accumulated Time - Scction |

Article 23.B Reimbursement of Damages - Section 1(A)

Article 24 A Health [nswrance Benefits - Section 4

Article 24.A Health Insurance Benefits - Section 6

Article 24.A Health Insurance Benetits - Section 7

Article 24.A Health Insurance Benetits - Section 8

Article 27.A Duration and Fxecution - Section 1{A)

CRITERIA

Incompliance with Ohio Revised Code § 41 17.14C(4)(e) and Ohio Administrative Code Rule

4117-9-05(Jyand 4117-9-05(K). the Fact Finder considered the tollowmg in making the findings and

recommendations contained in this report.

1. Past collective bargaining agreements between the parties:

2. Comparison of the unresolved issues relative to the employees in the
bargaining unit with those issues related to other public and private employces doing
comparable work, giving consideration to factors peculiar to the arca and
classification involved;

3. The interest and welfare of the public. the ability of the public
employer to finance and adnunister the issues proposed. and the effect of the
adjustments on the normal standard of public service:

4. The lawful authority of the public employer:
5. Any shipulations of the parties;
0. Such other factors, not contined to those listed above, which are

normally or traditionally taken into consideration in the determination of issues
submitted to mutually agreed-upon dispute settlement procedures in the public service
or in private employment.

In as much as this proceeding is an advisory interest arbitration. the general standards of

interest arbitration arc part of what the sixth criteria refers to. Those are located in ELKOURI &

FELKOURI HOW ARBITRATION WORKS (Sixth Edition, Ruben, Editor. BNA, 2003) at pp1358-1364.




As quoted therein, note:

“. . .[interest arbitration| calls for a determination, upon considerations of policy,
fairness, and expediency, of what the contract rights ought to be. In submitting this
case to arbitration, the parties have merely extended their negotiations - they have left
it to this board to determine what they should. by negotiation. have agreed upon. We
take it that the Tundamental inquiry, as 1o cach issue, is: what should the parties
themselves. as reasonable men. have voluntarily agreed to?" Thin Ciny Rapid Transit
Co. 7 LA 845 at 838 (McCoy er al. 1947)

As a public sector statutory proceeding in the nature of advisory fact finding under the Ohio's
law._ the mterest of the public 15 a third element in the balance of equities. ELKOURI at p. 1361,

Theeriteria operative in this fact finding. except as stated otherwise below, are chiefly the fitth
and sixth. Those are the stipulations of the parties, and the general standard of what the parties as

reasonable people should voluntarily agree 1o0.




ISSUE: Article 4.A Safety Provisions

' CONTRACT SECTIONS: Scction [(A}) shall be amended as follows in the numbered listing:

DISCUSSION AND RECOMMENDATIONS

Note: Unless identified as "new”. changes are shown as underscoring for addition and cancellation for oniission.

{6} Three G parotgdoves one (1) pair rubber_gloves

(7) One (1) twot2) pawr of tire-fighting leather fire-fighting gloves;

(9) one (1) pair of leather fire boots tkneetengthy (Globe Magnum 14 in. pull-ons).
(13) one (1) pair eyegogetessafety glasses

POSITIONS: The Emplover: This was agreed as a Tentative Agreement..
POSITIONS: The Union: This was agreed as a Tentative Agreement..
FINDINGS AND RECOMMENDATION: The Fact-Finder considers this issue was resolved
\
between the parties. }
ISSUE: Article 5.B Disciplinary Actions
CONTRACT SECTIONS: The partics have agreed to amend Section 2(A) to read as follows:
Allwritten notices dealing with discipline shall state the type and amount of discipline
imposed and the reason for the actions taken. The employee andthe o Steward

cmplovee'’s Union representative and‘or Union President or Vice-President shall first !
receive a copy ot any disciplinary notice prior to any action being taken.

Section 3(A) shall be amended to read as follows:

If the emiployee requests it. the employee shall have the right, at any time, to have a
BrtonSteward Union representative present for the purpose of resolving the dispute.

POSITIONS: The Employer: This was agreed as a Tentative Agreement..
POSITIONS: The Union: This was agreed as a Tentative Agreement..
FINDINGS AND RECOMMENDATION: The Fact-Finder considers this issue was resolved

between the parties.
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ISSUE: Article 8.A Seniority
CONTRACT SECTIONS: New Section 4, with new subparts (A), (B) and (C):

(A) A Fire Fighter must have a minimum of five (S) years ot completed service
with the Employer before becoming eligible to take the Lieutenant's test,

(B) A Lieutenant must have a minimum of ten (10) years of completed service
with the Employerand have a minimum of one (1) year of completed service
as a Licutenant before becoming cligible to take the Captain's test.

(C) In the event the requirements as stated in either Sections (A) and/or (B)
prohibit a competitive examination, which is defined as there being two or
more candidates for the position, the Civil Service Commission shall
untlaterally determine the qualitications and requirements for the position in
order to cstablish a competitive examination.

POSITIONS: The Employer: This was agreed as a Tentative Agrecement..
POSITIONS: The Union: This was agreed as a Tentative Agreement..
FINDINGS AND RECOMMENDATION: The Fact-Finder considers this issue was resolved

between the parties.




ISSUE: Article 2.E Minimum Safety Manning
CONTRACT SECTIONS: Amend Section [{A) and (B) to change seven (7) to eight (8);
alternatively add new Section 2(C:

() The City is not obligated to_maintain statfing tevel of 7 Fire

Fighters if the reason for the vacancy that aused the shortage is the
result of compensatory time usage.

POSITIONS: The Union:

' The Unton proposes to change the minimum manning language to increase it by one person. The

Union has presented evidence regarding minimum manning requirements in several other tire
departments in the state of Ohio and has also presented evidence from various sources indicating that
minimum manning of eight (8) would still be below industry standards. In addition, the Union has
presented evidence from the Fire Chicetindicating his support for an increase in the minimum manning
numbers. The Union opposed the proposal to add Section 2(C) as contrary to federal and state law.,
POSITIONS: The Employer:

The City has presented cvidence demonstrating that an increase in minimum manning would adversely
affect the overall budget of the fire department and, eventually, could not be sustainable in the future.
The City counter proposes to add a new Section 2(C) to Article 2.E to conditionally reduce manning.
This new Section 2(C) would not require the City to maintain minimum manning at seven {7) if an

absence is due to the use of compensatory time. This is proposed as an alterative to the elimination

i| of Article 21.E Accumulated Time in order to make compensatory time less costly.

FINDINGS AND RECOMMENDATION: The Fact-Finder finds both the Union’s request to
increase minimum manning in Article 2.E, Section 1 (A) and (B) and the City’s proposal to add anew

Section 2(C) are not well taken. Current contract language is recommended.




ISSUE: Article 11.A Job Description Suppression
CONTRACT SECTIONS: Amend Section | (B) to add:

EMERGENCY RESPONSE. A Captain, Lieutenant and Fire Fighter
; are to respond to fire alarms and other emergencies to protect lives
and property as_well as provide medical care at all medical

emcrgcncics.

POSITIONS: The Union:
The Union proposcs the change to add language that a captain, licutenant and fire fighter are to

provide medical care inall emergency situations The City of Alliance, by ordinance. has established

has accepted that First Responder Program. The First Responder Program is the initial component

of an EMT or EMS system. The Union’s position is that the requirements of the Ordinance should
be included in the collective bargaining agreement since the City and the Union have agreed to the
implementation of the terms of the Ordinance.

POSITIONS: The Emplover:

The City has taken the position that the Ordinance speaks for itsclf and that its inclusion in

the collective bargaining agreement is not necessary, It considers that the existing Program was

l adopted on representations by the Union that there would no to minimal new cost and that has not
|

! | been fully evaluated. I Council were to remove the program, a contractual commitment would add

bargaining to the process. The added language is not specific to First Responder and could be
f interpreted to include EMS/EMT service. The Union is using this proposal to expand the First

Responder service into an EMT/EMS scrvice although the City does not provide the latter,

 Currently EMS service is provided in the City by private sources. There is no additional requirement

' that would justify adding the First Responder to the contract since the Ordnance covers it

|
j
|

a First Responder Program within the Alliance Fire Department. The Union has not objected, and
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FINDINGS AND RECOMMENDATION: Atter considering the arguments and the documents
submitted by the Union and the City, the Fact-Finder recommends that the Union’s proposal not be .
©accepted.  Since the Union and the City are presently operating under the Ordinance without |
objection the Fact-Finder believes this situation should continue. The Fact-Finder finds the Union’s

request to change Article [ LLA. Section 1 (B) not well taken. Current contract language is

recommended.

10




ISSUE: Article 11.C Prevention Division (Fire)

CONTRACT SECTIONS: Amend Section 1 (B)}3)a):

(a) Hdeemednecessary: When vacant, it shall be filled by a

competitive Civil Service Examination.

i POSITIONS: The Union:

" The Union proposes the change to require that the Class [ Prevention Officer position to be filled -

when vacant. The language in the current contract requires that this position be filled, if deemed
necessary. The contract does not detine the phrase "if deemed necessary” or what person or entity

should be authorized to deem the position necessary. The Union’s position is that the position should

be filled when it is vacant. In addition. the Union has presented cvidence from the Fire Chief

indicating his support of hiring a new officer.

* POSITIONS: The Employer:

The City believes that it has the exclusive authority to determine if the position is necessary and
whether it should be filled. Tt has not filled the position. There has not had a need demonstrated as

requested by Council. The Union demand 1s in effect a demand that the City hire a person for a job

- title. Hiring is an exclusive management function and not a mandatory subject of bargaining.

" FINDINGS AND RECOMMENDATION: The Fact-Finder finds the Union’s request to change

- Article 11.C, Section 1 (B)3)(a) not well taken. Current contract language is recommended.




Section 5. Equipment tor Prevention/Investigation Division
(A) The City will agree to provide and maintain the following
cquipment:
Basie finger print kit
Evidence cans
Evidence bags
Digital laptop computer
; Jump suit
Respirator that meets OSHA and Work Comp
Regutations

- POSITIONS: The Union: |

" The Union proposes the change contingent on the Class I Prevention Otficer position is filled. It ‘
would require that the City maintain a defined listing of necessary equipment in the Fire Prevention 15
and Investigation Division. !

" POSITIONS: The Emplover: !

: This 1s an extension of the prior issue and the Employer rests on that position.

' FINDINGS AND RECOMMENDATION: Since that position is not presently filled and the

t Union’s proposal is contingent, the Fact-Finder finds the Union’s request to change Article 11,C, with !
: !

Pa new Section 5 not well taken. No change is recommended. 5

12




' ISSUE: Article 13.A Wage Rates and Positions

CONTRACT SECTIONS: Scction | wage increase. [table] including the effective date.

POSITIONS: The Employer:

The City has proposed a wage increase of z¢ro percent (0%). one percent {1%) and one and one-half

percent (1.5%) for the same periods and effective dates. A wage increase retroactive to July 1, 2008

was agreed as a Tentative Agreement,

' POSITIONS: The Union:

The Union proposed a four percent (4%) wage increase effective July 1, 2008, three percent (3%)

: effective July 1. 2009 and three percent (3%) eftective July [, 2010. A wage increase retroactive to

July 1, 2008 was agreed as a Tentative Agreement.
FINDINGS AND RECOMMENDATION:

I support of thetr respective positions, the parties have presented internal and external comparable

wage information, wage information trom the State Employment Relations Board (including

clearinghousc reports). the 2007 Comprehensive Annual Financial Report (CAFR) for the City of

Alliance, previous CAFR s, budget and appropriations reports that have been generated and prepared
by the auditor of the City of Alliance and comparison reports and projections of the impact that the
I proposed wage increases would have on the City's budget. The Fact-Finder has carefully considered
: all of this evidence. The Fact-Finder recommends that bargaining unit members receive a two pereent
’ (2%) wage ncrease on the basic wage rate retroactive to July 1. 2008 and, in the future, two (2%)
| percent increases eftective July 1. 2000 and July 1. 2010, The Fact-Finder finds retroactivity was

resolved pursuant to the parties” agreement that any wage adjustments be retroactive to that date.

The recommendation 1s:

13




Section 1 Positions and Pay Rates

(A) All wages shall be effective on the date(s) stated. All wages stated are hourly rates based on a
- 48 hour work week for Suppression cruployees.

Suppression Position

2% GWI
Eftective July 1, 2008

29% GWI
Effective July 1. 2009

2% GWI
Effective July 1, 2010

Captains

'to be caleulated)

'to be calculated)

ito be calculated!

Licutcnants

o be caleulated]

'to be calculated!

ito be calculated)

Fire Fighter |

to be caleulated;

1o be calculated!

ito be calculated!

Fire Fighter 2

‘to be calculated

fto be calculated!

1o be calculated|

Probationary

'to be calculated!

‘1o be calculated|

fto be calcufated}

' (B) Al wages shall be effective on the date(s) stated. All wages stated are hourly rates based on a
40 hour work week for Non Suppression Prevention | and Prevention 2 employees.

Non-Suppression
Position

200 W
Eftective July 1. 2008

29 GWI
Effective July 1, 2009

2% GWI
Ettective July 1, 2010

Prevention |

1o be caleulated!

1o be calculated)|

'to be calculated!

Prevention 2

ito be caleulated)

'to be calculated

1o be calculated!

14
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ISSUE: Article 13.A Wage Rates and Positions
CONTRACT SECTIONS: Add a new Section 2 (A).
{A) The City agrees to compensate any member of IAFF Local 480
both suppression and non-suppression for acquiring and maintaining
any ol the following Certifications.
Arson $10.00 per pay
Advanced Contined Space Technician $10.00 per pay
EMT Basic $10.00 per pay
EMT Advanced $10.00 per pay
EMT Paramedic S10.00 per pay
First Responder S10.00 per pay
Fire Fighter Level 2 $20.00 per pay
Fire Safety Inspector $10.00 per pay
Hazardous Materials Technician $10.00 per pay
Hazardous Malterials Operations $5.00 per pay
POSITIONS: The Union:
The Union proposes the change. Section 2(A) would require the City to provide certification pay to
bargaining unit members for various training certiticates thatare held. Recently, training for various
fire department positions has become mandatory in the State of Ohio. The Union argues that the City
already makes certificate payments to other bargaining units in the City of Alliance according to the
agreements in evidence. The Union is not proposing that Certificates be pyramided. The certificate
payment per pay period and ranges from $10.00 for one certificate to not more than $20.00 for more
than one certificate.
POSITIONS: The Emplover;
The City opposes this proposal and contends that certificate payments would increase the budget for
the Fire Department, The City does not require a number of the certificates listed. It has no
requirements to provide EMT/EMS and paramedic services. This proposal is ameans that the Union

is using to expand the First Responder service into a full EMT/EMS service although the City does

not provide the latter. Currently EMS scrvice is provided in the City by private sources. This

15




proposal would require the City to pay an employee every week for something that the City does not
require and the member docs not use on the job.
FINDINGS AND RECOMMENDATION: After consideration. the Fact-Finder tinds the Union’s

request to add new Section 2(A) is not well taken. No change is recommended.

16
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- ISSUE:  Article 13.A Wage Rates and Positions
- also related: Article 16 B. Supplemental off Duty Training

- CONTRACT SECTIONS: Add a new Section 2 (B):

i (B) The City and members of TAFF Local 480 both agree that the
i

| members will whenever possible tuke supplemental training pursuant

} 1o Section 10 B. SUPPLEMENTAL OFF DUTY TRAINING of'this
contract to maintain and better educate themselves in any of'the above
Certtfications and” orany otherauthorized Fire & EMS related classes
up to and not to exceed 40 hours per year for cach member of the
IAFF Local 480.

POSITIONS: The Union:

The Union proposes the change. Recently, training for various tire department positions has
become mandatory i the State of Ohio. The Union proposes that bargaining unit members be
reimbursed for any hours that are spent on required and/or mandatory training. The Union is not
opposed to the City providing training but the Agreement is silent except for reterence to
"supplemental” training under Article 16B Supplemental Off Duty Training. This training is no longer

supplemental but mandatory. Also many members have progressed in their training beyond the

minimum necessary by the City now. They should not be deprived of the opportunity to further

training on the same basis as others members merely because of their own initiative that is ultimately
of benefit 1o the Employer.
POSITIONS: The Emplover:

The City states that it alrcady provides required training on site with staff as instructors. With

the State changes it will provide that also. The Union proposal includes training that is not required

by the City such as EMS. This proposal 1s merely another means that the Union is using to expand
the First Responder service to EMS although the latter is not provided by the City. Currently EMS

;
i
!
|
1 service is provided in the City by private sources.

17




" FINDINGS AND RECOMMENDATION:

The State required tramimg over a three year period for the services used by the City are:
I
\
fifty-four (54) hours of training for a Fire Fighter 2 H
fifteen (15) hours of training tor the First Responder 1!
thirty (30) hours of training in Fire Safety i
tfifty (50) hours of training for renewal of Arson certificate !
The City has agreed to provide the training. Since the certiticate pay has not been recommended. ‘
i
the training element will not be recommended to be included in Article 13.A with new Section 2.

(L

[
Rather a new Section 2 shall be added to Article 16 B, Supplemental Off Duty Training., with a ‘*
! change of the title to that Article to "Training” and other textual changes to accommodate the i
addition. It'the City does not provide on site mandatory training, it will reimburse the member subject jL
to advance notice and approval.

The Union requested that reimbursement for First Responder training include training for
EMT or EMS for those members that have advanced beyond the First Responder level. The City
balked at that. The recommendation will permit training beyond the First Responder certificate but
only at the fifteen (15) hours for First Responder.

The Fact-Finder notes that the training referenced above is required to be taken over a three-

vear period by the State based on the certification year of the employee. However, a member may

take more than 1.3 within a given year. There is no requirement that he do so or that he not do so

unless it is provided in that manner by the Employer. The schedule of courses to be provided or paid

is not part of the recommendation but subject to administration under the Agreement. |

Arson is a special case. Only one person holds this certificate. The requirement 15 defined
by the State in "points™ over a three year period for the renewal rather than in hours. The conversion
was made to 50 hours as the most liberal interpretation of the points formula for the renewal of the

| Arson certification, The initial training for the Arson certificate is approximately 300 hours and not




covered by this provision beyond 50 hours,
After consideration. the Fact-Finder finds the Union’s proposal to be added as new Section :
" 2B)to Article 13.A Wage Rates and Positions is not well taken. However, the concept of training -
- will be recommended by adding new Section 2 and 1o Article 16 B. Supplemental off Duty Training.

with typographical changes to other sections as follows:

Article 16 B. StPPEEMENTALEOFFDUTY TRAINING

Section 1. PefinittonrEtigibitity and-Compensation Supplemental

off Dutv Training
(A) ...[current contract language]
(B) ...[eurrent contract language]
Section 2. Continuing Education. The City shall provide the
training mandated by the State to members of the bargaming Unitover
a three vear period as measured by the member's certitication that is
listed below:

Fiftv-tour {54} hours of training for a Fire Fighter 2

certificate

Fifieen €15) hours of training tor the First Responder

or better

Thirty (30) hours of training in Fire Safety

Futy (50) hours (maximum) of training for Arson

certificate
In the event the training is not provided by the Citv, the City shall
reimburse the member for the cost of training fees in addition to the
compensation for time spent on training as provided herein. Nothing
in this section is intended to require any speeific number of hours of
training by a member in any one vear it'it ts not provided by the City.
Section 3 Eligibility
tE)(A)...[current contract language]
tB_(B).. . Supprementat—ott-duty Ttraiming herein shall include
...[eurrent contract language|
Section 4 Compensation
Y (AL..[Omit "Supplementdottdutytratmmg” where it appears and
substitute "Training hereunder:" otherwise current contract language]
tH(B)[Omit "Supptementabottduty-tratmmmg"” where it appears and
substitute "Training hereunder:" otherwise current contract language)
(63 (C)...[current contract language]

19




ISSUE: Article 18.A Injured on Duty r
CONTRACT SECTIONS: Change per the Union. Sections 1 (A) and (F) and 2 (A) to replace *
1.092 with 1.248 where it appears.

The Employer counters with climination of the following from Section 2(A);

POSITIONS: The Union:

The Union proposes the change so that the referenced number of maximum hours in each Section is
inereased from 1.092 to 1,24, The Union argues that this represents an increase of 10D leave salary
from five (5) months to six (6) months. That is consistent with Oho’s Workers’ Compensation
practices. The elmimationof converting used sick time to severance is needed because the State pays
the same weeks. The elimination of the Scection 2{A) language would force the member to make a
refund to the City out ot his Pension benefit.

POSITIONS: The Employer:

The City generally opposes the increase ot hours for budgetary reasons. The elimination the Section
2(Aylanguage concerning used sick leave hours being converted to severance presents administration
problems. The member already received the pay during sick weeks that are paid later by the Pension
Fund and then have to be converted to another form of payment. The City makes comparisons to

private sector employees' experiences with 401k and other pensions.

1
|

amounts to 14% in the number of compensable hours arithmetically, the exposure to the City is far

| FINDINGS AND RECOMMENDATION: After duly considering all of the evidence presented

} by the parties, the Fact-Finder finds the Union’s positions to be well taken. While the hoursincrease |

z0




less. This is the sixth month for a member that has already been disabled due to work injury. That

1s a small class in consideration of the size of the unit even in the entire contract term. To the injured

worker it represents a far more significant benefit than the cost. The elimination of the severance

conversion of sick time has not proven a problem in the past and occurred rarely also.

The Fact-Finder recommends is that where "one thousand ninety two (1,092) hours" currently |
appears it be replaces with "one thousand two hundred forty-eight (1.248) hours” in Article [8.A.,

Scctions 1 (A) and (F}and Section 2 (A) with no other change.
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1 ISSUE: Article 21.E Accumulated Time
- CONTRACT SECTIONS: Flimination of entire Article 21F in its cntirety.
| POSITIONS: The Employer:

- The City proposes the change. [t would eliminate compensatory time in its entirety. The City would

prefer to pay the overtime when it is carned. As it is, employees bank it and when they usce it forces

the City to pay other employees overtime. The original concept of compensatory time was to be at |
worst cost neutral and actually save public employers money. It has proven to be costly where

- munmmum staffing exists i the satety service professions. The specific exemption permitted in the

Federal Act has never been agreed in the Ohio public sector. 1t has become a costly addition to the

- economic package. An alternative to this il compensatory time is retained is the City's position on
- Article 2.E Minimum Safety Manning with new Section 2{C) which could be added to this Article.

" POSITIONS: The Union:

- The Union opposes this proposal. Compensatory time is a basic element of collective bargaining

- agreements in safety service professions.

FINDINGS AND RECOMMENDATION: Aficr consideration, the Fact-Finder finds the City's

" request to eliminate Article 21 E in its entirety or to add Section 2(C} here instcad of at Article 2.1-

are not well taken. No change 1s recommended.
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| ISSUE: Article 23.B Reimbursement of Damages

CONTRACT SECTIONS: Amend Article 23.B, Section 1 (A) as follows;

(A) While m the performance it his or her duties a Captain,
Lieutenant, Fire Fighter or Fire Prevention Officer should sufter
damage to his or her eveglasses. wristwatch, dentures or similar type
items, as well as duty_uniforms, duty boots. duty belts and or any
other article of clothing. will submit a proof ofloss form shattbefretd
withrthe-Safety-Service Brirector to the Fire Chiel. amdrdmmagedtem
tobegrvemtothe-Chietwhenpossibte. Upon approval said employee
shalt be reimbursed for damages not to exceed two hundred fifty
($250.00) dollars per item damaged.

POSITIONS: The Union:

The Union proposes the change so that the reimbursed items would be expanded. Added would be
1| duty uniforms, duty boots. duty belts and any other articles of clothing to be subject to the damage
reimbursement. The Unton contends that the amendment is necessary because clothing damage 15 just
as likely to occur in the course of duty as damage to personal items.

POSITIONS: The Emplover:

The City opposes this proposal and contends that the addition of these items will simply mean that
the $250 damage ceiling will be reached more quickly. It also believes the existing procedure is
J adequate.

FINDINGS AND RECOMMENDATION: The Union's proposal to increase the list of items that

are subject to damage reimbursement and to change the procedure. There appears to already be

discretion to add to the list given to the Employer. The member can present the damaged item. The
| necessity of changing the procedure was not explained. After consideration. the Fact-Finder finds
the Union’s request to amend Article 23.B. Section | {A) is not well taken. No change is

recommended.
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tadministrative costs. After fully considering all of the evidence and arguments, the Fact-Finder

CONTRACT SECTIONS: Section 4. Major Medical/Hospitalization / Prescription Term of |

ISSUE: Article 24.A Health Insurance Benefit |

Coverage [table]

POSITIONS: The Unijon: The Union has proposed to increase the deductibles and co-payments
under the present major medical and hospitalization and prescription benefit schedules that are
available.

POSITIONS: The Emplover: The City has proposed to increase the deductibles and co-payments
beyond that which was proposed by the Union.

FINDINGS AND RECOMMENDATION: The partics have submitted documentation and
evidence in support of their respective positions including health care cost trends and forecasts, the
financial intormation from the auditar’s oftice that previously has been submitted and the cost of

health insurance generally to the City, including the cost of self-insurance. claims history costs and

recommends that the following be adopted as Articte 24.A. Sections 4 and 6.
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ARTICLE 24.A. HEALTH INSURANCE BENEFITS

Section 4. Major Medical/Hospitalization/Prescription:

MAJOR MEDICAL/HOSPITALIZATION COVERAGES

AULTCARIL or ANETWORK WITH EQUIVALENT COVERAGE

iTEM

NETWORK

NON-NETWORK

Deductibles

Individual $300
Family $600

Individual S600
Family $1200

Maximum Out-ot-Pocket
Coinsurance Amount per

Calendar year

Individual S600
Fanuly S1200

Individual $1200
Family $2400

Hospital Expensc

Q0%

70% of R&C

Outpatient Serviees

Q0%

70% of R&C

Physician Services

$20 Co-Pay

70% After Deductible

(e.g. Office Visits)

fDeductibles above ure non-integrated with Nenvork and Non-Nceovork Benefits,)

PRESCRIPTION DRUGS COVERAGES

MAIL ORDER

Prescription Drugs 30 Day supply: 90 day supply:

|
f ﬁ
r
{

’ Generic Co-Pay =510 Co-Pay =%$27
i | Formulary Co-Pay =320 Co-Pay =548
Non-Preferred Brand Co-Pay =S30 Co-Pay =$75

‘ or Non-Formulary




ISSUE: Article 24.A Health Insurance Benefits
CONTRACT SECTIONS: Scetion 0,
Section 6. Term of Coverage

The parties agree that the coverages listed in Sections 1 through 5 preceding shall
remain in effect until June 30. 2668 201 1.

POSITIONS: The Employer: The City has expressed no position on this issue.

} POSITIONS: The Union: The Union proposes the change consistent with a three-year contract

’ |

H FINDINGS AND RECOMMENDATION: The Fact-Finder finds both parties agree that any new |

term from July I, 2008 through June 30. 2011.

| coverage or benefits schedule should be effective March [, 2009, and should continue to and
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ISSUE: Article 24.A Health Insurance Benefits

CONTRACT SECTIONS: Scction 7. Employee Contribution per the City:

Effective May-+-2666 July 1. 2008 Bargaining Unit employecs shall contribute, via
payroll deduction twentyt 52606} -dotars twelve percent (12%) of the COBRA rate
4 perpayperrectfor tamily coverage. friteentSH500dotars twelve percent (12%) of
H the COBRA rate pcmqmoﬁﬂmmpfoycc&pmsrwrmpbytcﬁ&cptndcm

- for Employee only
’ Loverasot, Plan participants with hnnloveubpouse or Emnlom/[)Lpendentmvemu,
shall contribute via payroll deduction, the median of the family contribution and
Employee contribution. The Employer agrees to establish a Section 125 plan in order
to make said deductions pre-tax.

=

| The Union counters with its own revisions:
f
| Etective-May—+-2006 Bargaining Unit employees shall contribute, via payroll
deduction twemyt520:6(1 thirty ($30.00) dottars per pay period for family coverage.
friteer 5508 twenty five ($25.00) dollars per pay period tor employee/spouse or
i employee/dependent coverage and temtSH60 titteen (815.00) dollars per pay period
for single coverage. The Employer agrees to establish a Section 125 plan in order to
f make said deductions pre-tax.

POSITIONS: The Employer: The City has proposed that the cmployee contribution. per pay

period, for health insurance coverage be increased for each year and for each form of policy. The

contribution was to be based on the COBRA formula. That is the true cost of coverage. It includes

;| claims, trend, stop loss and administration of the carrier and 2% administration for the Employer.
|

,l POSITIONS: The Union: The Union opposes increasing the premium sharing cost to the employee
l onopen ended and hard to evaluate COBRA figures. Particularly, the additional 2% has no rationale.

|| The amount that represents claims is unknowable m advance for a family to budget. The Union

recognizes a necd to increase contribution but proposes a dollar amount.

FINDINGS AND RECOMMENDATION: In the hearing the City altered its position to a dollar

contribution. After fully considering all of'the evidence and arguments, the Fact-Finder recommends

| that the following be adopted as Article 24.A, Section 7.
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Section 7. Employee Contribution
Bargaining Unit employees shall contribute per pay period. via payroll
deduction, the following amounts for the coverage listed:
Family Coverage S30.00 ctfective March 1, 2009
S35.00 eftective July 1, 2009
S40.00 effective July 1, 2010
Employee plus one  $25.00 effective March 1., 2009,
$30.00 ctfective July 1, 2009
$35.00 effective July 1. 2010,
Single Coverage §201.00 cffective March [, 2009,
$25.00 per pay period effective July 1, 2009
$30.00 effective July 1, 2010.
"Employce  plus  one”  means  Employee: Spouse  or
Employee/Dependent coverage. The Employer agrees to establish a
Section 125 plan in order to make said deductions pre-tax.
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ISSUE: Article 24.A Health Insurance Benefits

CONTRACT SECTIONS: Elimination of Scction 8. Spousal Coverage, in its entirety per the

Union:

The City proposes to retain the spousal coverage language. and add language to Section 8(A):

... Spouse is not required o obtain medical insurance with his/her
cmplover if the emplover requires an employee contributton greater
than 50% of the single emplovee insurance premiuni.

|
!

|
!




would be needed if the entire tamily were on the City's coverage, The Union understands this was
agreed on an experimental basts and has not proven useful.

POSITIONS: The Employer:

The City opposes the deletion as removing a provision that represents a significant device for cost
reduction. Fewer claims (s [ess cost. Deletion would add to the cost of coverage sufficiently to
impact the benefits provided.  As written it includes exceptions tor hardship cases of certain
dependents and fow carning spouses. The cmployer proposes language that would further that
objective.

FINDINGS AND RECOMMENDATION: The Fact Finder finds that Section 8, which requires
a bargaining unit member’s spouse to obtain other health insurance coverage, is a common
countermeasure for escalating cost. Whether or not its provisions woutd be recommended if it were
a matter of first impression is not the consideration. The current contract language is recommended

to be retained.
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ISSUE: Article 27.A Duration and Execution

CONTRACT SECTIONS: Section 1{A) Contract Term

(A} The term of this Agreement Shall be July 1, 2665 2008 through

Junc 30, 26688 20 1. In WITNESS WHEREOQF, the parties have

caused this Agreement to be exccuted this _ day of
. 2605 2009,

POSITIONS: The Employer: The City has expressed no position on this issue.

POSITIONS: The Union: The Union proposes the change to maintain a three year agreement.

The Union proposes a three-year contract term from July 1, 2008 through June 30. 201 1. The Union

has established that this contractual term has historically been accepted by the parties.

\ . . : ,
il FINDINGS AND RECOMMENDATION: The Fact-Finder finds the Union’s proposal is well

|

| taken and the change is recommended that the term of the Agreement be July 1, 2008 through Junce

11 30, 2011.

J

JJ Grc'gory P. g&!tcﬁacz Fiéér

'1 Made and entered at Cleveland, Ohio
EJ February 12, 2009

! PROOF OF SERVICE:

i The foregoing has been send by U.S. Mail (ordinary) on February 12, 2009, to IAFF Local 480 c/o
i Ronald G. Macala. Esq. and City of Alliance ¢’0 Robert Tscholl, Esq. per addresses shown on the
' cover with advance copy via email on the same date to both.
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GREGORY P. SZUTER, EsQ

Cleveland Office:
1801 East Ninth St. #1310
Cleveland, Ohio 44114

Chicago Office:
500 Skokie Bivd. # 350
Northbrook, IL 60062

ARBITRATOR MEDIATOR

0SB4 BOARD CERTIFIEG
Specialist in Labaor
and Employment law

paR 4,
b .y

Certified

Specialist
G=Ed

(216} 861-0503

(216) 696-6853 (facsimile)
Tell Free: (877) 301-0332
Emall: gpsz@aol.com

www.mediationalliange.com

February 12, 2009

Ronald G. Macala, Esq.
Macala Gore & Piatt LLC
4150 Belden Village Street Ste 802

Canton, OH 44781
Email:<rmacala@mgplaborlaw.com>

SNOI 1Y 73,

Nyvog

Iy

Robert Tscholl, Esq.
220 Market Ave. South Ste. 1120
Canton, OH 44702
Emaii:<btscholl 740(@yahoo.com>

RE:  Fact Finding between:
City of Alliance and IAFF Local 480

SERB Case No: 08 MED (3-0292

Dear Counsel:
Please find enclosed the Fact Finder’s Report and Recommendations in the above matter that has been
sent this date via email attachment to the above addresses as requested. A hard copy s being mailed

concurrently to vou and SERB. Also by hard copy only, counsel will be receiving the invoice for
services in connection with matter. Thank you for allowing me to assist the bargaining parties in this

manner.
Very truly yours,

Gregorys W

cc.
Adnmr. Bureau of Mediation (SERB)

GPS\MMI
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