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I"'TRODUCTION 

The City of A II iance (herein also "Employer" or "City") and International Association of Fire 

Fighters, Loca\4SO. (herein "Union") are parties to the Collective Bargaining Agreement effective 

July I, 2005, and expiring June 30, 2008. (herein "Agreement") 

The undersigned was appointed Fact Finder in this dispute by the State Employment Relations 

Board (SERB) on July 30. 200X. pursuant to the Ohio Administrative Code. OAC 4117-9-05 (D) 

for fact finding and recommendations on open issues for a replacement Agreement. The parties 

agreed to extend the date of the Fact Finder Report and Recommendations to February 16. 2009. 

The bargaining unit herein consists of28 members of a unit of all full time fire fighters and excluding 

part time fire lighters employed by the City and represented by the Union. The unit represented by 

the Union include the positions of captain. lieutenant, five fire fighter, and fire prevention officer. 

There are about 27 suppression lire fighters in the following ranks: Captain 3, Lieutenant 8, Fire-

fighters 16; and one (I) Fire Prevention Officer (non-suppression personnel). 

The Parties commenced bargaining in May, 2008 and reached several tentative agreements 

during negotiations including agreed changes and agreed withdrawal of proposals in order to retain 

the current contract language . 

HEARING 

There has been a timely agreement by the parties to extend the fact-finding hearing date to 

a mutually agreed date as provided under Ohio Administrative Code, Rule 4117-9-0S(G). Pre-

hearing statements of the issues \\ere submitted by November 4, 2008, with proposals and exhibits 

in conformity with OAC 4117-9-0S(F). With unresolved issues still pending, a mediation session was 

conducted with the parties and counsel and the undersigned on November 12, 2008, at the 

Glen morgan Administration Building in Alliance, Ohio. A Fact Finding Session was conducted with 



the parties and counsel and the undersigned on December 30. 2008. at the City offices at Alliance. 

Ohio with agreement to submit post-hearing presentations by counsel. The hearing was adjourned 

to a teleconference to arrange the scheduling of the report after the submission of proposed findings. 

That was rcschcduk<.J ~111d adjourned [\\icc. on January 9, and \6, :'<109, to be held ultimately on 

January 28, 200'!. Both parties attended all the sessions and elaborated upon their positions regarding 

the issues remaining at impasse through their representatives. 

In attendance November 12, 200S, and December 30, 2008 were the following. For the 

Union were: Chris Waftler. President oi'Local480: Michael Taylor. CJAI'FF Dist. 3 Vice President: 

Douglas Miner, Vice President Loca\480: and Jeremy Rhome, Negotiating team Member. The Labor 

Organization was represented by Ronald (i. Maca Ia, Esq. In attendance for the Employer were: John 

Blazer, Safety.! Service Director: Ke' in Knowks, Auditor: Ray Sanotora, Insurance Consultant, and 

Nick Codrea, Economist. The Employer was represented by Robert Tscholl, Esq. Chief Scott 

Cochran and inspector Guy Aumund attended pursuant to subpoena but did not testify. Two joint 

exhibits (JX )1 were received in evidence. The Union presented exhibits ( UX)' and the City presented 

JX A Agn:.::mcnt bet\\ C'l'll City of Alli:.ulcc and IAFF Loca\480. effective July I. 2005. until July 
30, 200X. 

JX 2 Tcntati\'C Agn:cmcnt:-> hctwc~:n City of Alliance and IAFF Loca\4XO. 

The Union exhibit:-; arc idcntitkd a~ proposals but include the contract knlls to be modified per the 
proposal listed with supporting statcllK'nts and mat~.:rials which an: not identified below as they 
generally excerpts of larger documents. 
UX 1 Proposal for \1ininwm Manning 
UX2 
lJX 3 
ux 4 
ux 5 
ux 6 
ux 7 
UX X 
ux y 
ux 10 

UX II 

Proposal tOr Job lkscription -Suppn:ssi(HJ 
Proposal for Prcn:ntion Onicer Class I 
Proposal for Fquipmcnt for Prc\cntion./lnvcstigation Division 
Propl)sal rur \Vagcs 

Proposal for Injured on Duty Leave 
Proposal tOr Reimbursement of Damages 
Proposal for Health Insurance Benefits 
Proposal for T-.-rm of Agr-.•cm-.•nf 
City of Alliance. Ohio ComprL'lu.:n~ive Annual Report for the Year Ended Dec . .31, 2007 
Agreement between City of Alliance and Council R. AFSCME. (Water Treatrment) 
eftl:cti\ e January l. ~()()().until fkccmber 31. 200R 

LJX 12 Agrn~mcnt bct\\CL'I1 City or ,\lliancc :.mJ Alliance \Vatl.;r Se\\Cr Distribion Employees 
Association. ctTccti\·c Januar: 1. 2006. until December J I. ::Wot< 
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exhibits (CX).' 

MEDIATION 

The parties agreed to mediation and proceeded with the assistance of the Fact Finder to 

address certain of the Open Issues idcnti tied on November 11. :ZOOS. The Union and City also 

reached a number of agreemcllts at the December 30. :ZOOR, session. 

ISSUES 

All articles were agreed to remain unchanged as of December 30, 200R, with the exception 

' of the following that \\We rcsohed by Tentative Agreement and in Fact Finding. The articles on 

which the parties had reached Tentative .'\grcement before December 30, 2008, are: 

Article 4.A Safety Provisions- Sections 6,7,lJ,I3 
Article 5.8 Disciplinary Actions- Sections 2A, 3 
Article 8.A Seniority -Sections (new) 4 

The issues remaining for consideration by the Fact Finder on December 30, 2008, are: 

I , 

UX 1:\ Agreement bct\\ecll City ol" Alliance and OPBA (Patrolmen). cofkcti\e January I. 21106. 
until December J I. lOOK 

ux 14 Agrct:mcnt bt:t\\ Cl'll City or Alliance and Fraternal Order orPolicL (Supervisors). effective 
IAFF Local 4XII 

ex 1 
ex 2 
ex .1 
ex 4 
ex 5 
ex 6 
ex 7 
ex x 
ex 9 
eXIO 
ex 11 
ex 11 
ex 1.1 
ex t4 
ex 15 
ex 15 

City's Position Statement 
Union's Position Staten1cnt 

City's Pmpo:-..t!~ 
Union\ proposals 
First R~.:sponder lnforlllation 
OY~.:rt~\1 cost nf Lnion's Proposal 
Stark County Fire Ikpartm('nt Statistics 
2005-20 II G . .:n('ral rund Rc\·enue~ and Ex.penditures History 
200X (ienero:tl Fund Appropriatitms 
Conciliation Report for 2005-0X Agreement (Zeiser) 
Exccuti,·c Summary of Conciliation Report for 2005-0R 
Potential Staff Reduction~ and Cuts ReJilocation of City Income Tax 
Rlue Ribbon Cummitte(' R~...·pon as it pertains to Fire Department 

Alliance I kalth CJrc l:.xpcnditures 
OAC ~ 12.1: 1·21-117 
SERB Health Jnsuram:e. excerpt:-. 
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Article 2.E Minimum Safety Manning- Sections I (A) and (13) new Section 2(C) 
Article ll.A Joh Description Suppression- Section I (8) 
Article ll.C Prevention Division (Fire)- Section I (8) (3)(a) 
Article ll.C Prevention Division (Fire) -new SectionS 
Article 13.A Wage Rates and Positions- Section I 
Article 13.A Wage Rates and Positions -nell' Section 2 (A) 
Article Ll.A Wage Rates and Positions -new Section 2 (13) 

(Related Article 16 R Supplemental Off Duty Training) 
Article 11\.A Injured on Duty- Sections l(A) and (F) and 2(A) 
Article 21. E Accumulated Time- Section I 
Article 23.13 Reimbursement of Damages- Section I(A) 
Article 24.A Health Insurance Bcnctits- Section 4 
Article 24.A Health Insurance Benetits- Section 6 
Article 24.A Health Insurance Bcnclits- Section 7 
Article 24.A Health Insurance Benelits- Section 8 
Article 27.A Duration and Execution- Section I(A) 

CRITERIA 

In compliance with Ohio Revised Code~ 4117.14C(4 )(e) and Ohio Administrative Code Rule 

4117-9-05(1 J and 4117-lJ-05( K). the Fact Finder considered the followmg in making the findings and 

recommendations contained in this report. 

I. Past collective bargaining agreements hetwcen the parties: 
2. Comparison of the unrcsolv·cd issues relative to the employees in the 

bargaining unit with those issues related to other pub! ic and private employees doing 
comparable work. giving consideration to !actors peculiar to the area and 
classitication involved: 

3. The interest and wdL1re of the public. the ability of the public 
employer to tinancc and administer the issues proposed. Jnd the effect of the 
adjustments on the normal standard of public service; 

4. The lawful authority of the public employer: 
5. Any stipulations of the parties: 
6. Such other ti1ctors. not contined to those listed above. which are 

normally or traditionally taken into consideration in the determination of issues 
submitted to mutually agreed-upon dispute settlement procedures in the public service 
or in private employment. 

In as much as this proceeding is an advisory interest arbitration. the general standards of 

interest arbitration arc part of what the sixth criteria refers to. Those are located in ELKOURI & 

FLKOLKI How 1\RfllTRo\TIO'\ WORKS (Sixth Edition. Ruben, Editor. BNA. 2003) at pp 1358-1364. 

il 
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I! As quoted therein, note: 
1: 

" ... [interest arbitration} calls for a determination, upon considerations of policy, 
fairness, and expediency, of what the contract rights ought to be. In submitting this 
case to arbitration, the parties ha v·c merely extended their negotiations- they have lett 
it to this hoard to determine what they should. by negotiation. have agreed upon. We 
take it that the J!mdwnerHal inquiry, as to each issue, is: what should the pm1ies 
themselves. as reasonable men. hav c V"Oiuntarily agreed to''" T11"iil Cin· Rapid Tra11sir 
Co. 7 LA 845 at X4X (McCoy t'1 a/. I <J4 7 J 

As a puhl ic sector statutory procL'cding in the nature of advisory liJct finding under the Ohio's 

law. the interest of the public is a third clement in the balance of equities. ELKOURJ at p. 1361. 

The criteria operative in this !)Jet llnding, e.xcept as stated othcnvisc below, are chielly the li!ih 

and sixth. Those arc the stipulations of the parties. and the general standard of what the parties as 

reasonable people should voluntarily agree to. 
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DISCUSSION AND RECOMMENDATIONS 
Note: Unh·ss idelll{lied as ''nell'", changes are sholl'n as underscoring /(Jr addithn ond cmu·ellation jhr mlzis.,'ion. 

ISSUE: Article 4.A Safety Pro,isions 

CONTRACT SECTIONS: Section I (A) shall he amended as follows in the numbered listing: 

( 6) Tlu cc (3) p.tit of glm cs one (I) pair rubber ulove~ 
(7) One (I I t«o (2) pair of tire-lighting leather fitc fighting gloves; 
(9) one (I) pair of leather tire boots (knee length) (Globe Magnum 14 in. pull-ons). 
(I J) one (I I pair eye got,gles safety glasses 

POSITIONS: The Employer: This was agreed as a Tentative Agreement .. 

POSITIONS; The Union; This was agreed as a Tentative Agreement .. 

FINDINGS AND REC0:\11\IEi'\DA TION; The Fact-Finder considers this issue was resolved 

between the parties. 

ISSUE: Article S.B Disciplinary Actions 

CONTRACT SECTIONS: The parties have agreed to amend Section 2(A) to read as follows: 

All written notices dealing with discipline shall state the type and amount of discipline 
imposed and the reason tor the actions taken. The employee and the Uuion Stc wat d 
cmplovee 'sUn ion rcprcsentati vc and 'or Union President or Vice-President shall tirst 
receive a copy of any disciplinary notice prior to any action being taken. 

Section 3(A) shall be amended to read as follows: 

If the employee requests it. the employee shall have the right, at any time, to have a 
Uniott Stc ".11 d Union rcprcscntati' e present for the purpose of resolving the dispute. 

POSITIONS; The Emplo~·cr: This was agreed as a Tentative Agreement .. 

POSITIONS; The Union: This was agreed as a Tentative Agreement .. 

Fii'\DINGS AND RECOI\1:\IENDA TION: The Fact-Finder considers this issue was resolved 

between the parties. 

6 
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I ISSUE: Article S.A Seniority 
' 

I
Ii 

i 

I 
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CONTRACT SECTIONS: Nell' Section4. with new subpm1s (A). (B) and (C): 

(A) A Fire Fighter must have a minimum of five (5) years of completed service 
with the Employer before becoming eligible to take the Lieutenant's test. 

(B) A Lieutenant must have a minimum often ( 10) years of completed service 
with the Employer and han: a minimum of one (I J year of completed service 
as a Lieutenant before becoming eligible to take the Captain's test. 

(C) In the event the requirements as stated in either Sections (A) and/or (B) 
prohibit a competitive examination. which is detined as there being two or 
more candidates for the position. the Civil Scn·ice Commission shall 
unilaterally determine the qualilicaJions and requirements tor the position in 
order to establish a competitive examination. 

POSITIONS: The Employer: This was agreed as a Tentative Agreement.. 

POSITIONS: The Union: This was agn,:ed as a Tentative Agreement .. 

FINDINGS AND REC(J:\IMENDATION: The Fact-Finder considers this issue was resolved 

between the parties. 
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ISSUE: Article 2.E Minimum Safety Manning 

' CONTRACT SECTIONS: Amend Section l(i\) and (B) to change seven (7) to eight (R): 

alternatively add new Section 2(C): 

!Cl The City is not obli!!ated to maintain statling level of 7 Fire 
Fighters if the reason for the vacancy that aused the shortage is the 
result of compensatorv time usage. 

, POSITIONS: The Union: 

' The Union proposes to change the minimum manning language to increase it by one person. The 

II Union has presented evidence regarding minimum manning requirements in several other tire 
II 

Ill departments in the state ofOhio and has also presented evidence from various sources indicating that 

minimum manning of eight (R) would still be below industry standards. In addition, the Union has 

presented evidence fi·OJn the Fire Chief indicating his suppot1 for an increase in the minimum manning 

numbers. The Union opposed the proposal to add Section 2(C) as contrary to federal and state law. 

II POSITIONS: The Employer: 

The City has presented evidence demonstrating that an increase in minimum manning would adversely 

affect the overall budget of the fire department and. eventually, could not be sustainable in the future. 

The City counter proposes to add a new Section 2( C) to Article 2.E to conditionally reduce manning. 

This new Section 2(C) would not require the City to maintain minimum manning at seven (7) if an 

absence is due to the use of compensatory time. This is proposed as an alterative to the elimination 

of Article 2l.E Accumulated Time in order to make compensatory time less costly. 

FINDINGS AND RECO:vJMENDATIOl\': The Fact-Finder finds both the Union's request to 

increase minimum manning in Article 2. E, Section I (A) and (B) and the City's proposal to add a new 

Section 2(C) are not well taken. Current contract language is recommended. 

8 
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'i ISSUE: Article ll.A Job Description Suppression 
' ' ,, 
: CONTRACT SECTIONS: Amend Section I (B) to add: 

EMERGENCY RESPONSE. A Captain. Lieutenant and Fire Fighter 
are to respond to tire alarms and other emergencies to protect lives 
and rroperty as well as provide medical care at all medical 
emergencies. 

POSITIONS: The Union: 

The Union proposes the change to add language that a captain. lieutenant and fire fighter are to 

provide medical care in all emergency situations The City of AI) iancc. by ordinance. has established 

a First Responder Program within the Alliance Fire Department. The Union has not objected, and 

has accepted that First Responder Program. The First Responder Program is the initial component 

of an EMT or EMS system. The Union's position is that the requirements of the Ordinance should 

be included in the collective bargaining agreement since the City and the Union have agreed to the 

implementation of the terms of the Ordinance. 

POSITIONS: The Employer: 

The City has taken the position that the Ordinance speaks for itself and that its inclusion in 

the collective bargaining agreement is not necessary. It considers that the existing Program was 

adopted on representatinns by the Union that there would no to minimal new cost and that has not 

been fully evaluated. IITouncil were to remove the program. a contractual commitment would add 
I 

bargaining to the process. The added language is not specific to First Responder and could be II 

interpreted to include EMS/EMT service. The Union is using this proposal to expand the First 
II 

Responder service into an EMT/EMS service although the City docs not provide the latter. 

Currently EMS service is provided in the City by private sources. There is no additional requirement II 
' 

i that would justify adding the First Responder to the contract since the Ordnance covers it. 

9 



FINDINGS AND REC0'\1ME:'IIDA TION: A tier considering the arguments and the documents 

submitted by the Union and the City, the Fact-Finder recommends that the Union's proposal not be i 

accepted. Since the Union and the City arc presently operating under the Ordinance without 
,, 
' objection the Fact -F indcr believes this situation should continue. The Fact -Finder finds the Union's 

: request to change Article I I.A. Section I (B) not well taken. Current contract language is 

recommended. 

lC 
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ISSUE: Article I I.C Prevention Division (Fire) 

CONTRACT SECTIOl'iS: Amend Section I (8)(3 )(a): 

(a) If dee11ted 11eeess"'Y· When vacant, it shall be tilled by a 
competitive Civ·il Service Examination. 

POSITIONS: The Union: 

The Union proposes the change to require that the Class I Prevention Officer position to be filled 

when vacant. The language in the current contract requires that this position be tilled. if deemed 

necessary. The contract docs not dctinc the phrase "if deemed necessary" or what person or entity 

should be authorized to deem the position necessary. The Union's position is that the position should 

be filled when it is vacant. In addition. the Union has presented evidence from the Fire Chief 

indicating his support of hiring a new ofticer. 

POSITIONS: The Employer: 

The City believes that it has the exclusive authority to detem1inc if the position is necessary and 

whether it should be filled. It has not tilled the position. There has not had a need demonstrated as 

requested by Council. The Union demand is in effect a demand that the City hire a person for a job 

title. Hiring is an exclusive management function and not a mandatory subject of bargaining. 

'' FINDINGS A'\TD REC0\'11\lE'\TDA TION: The Fact-Finder tinds the Union's request to change 

Article li.C Section I (B)( 3 )(a) not well taken. Current contract language is recommended. 



II 
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ISSUE: Article II.C Prevention Division (Fire) 

CONTRACT SECTIONS: Add a nell' Section 5: 

Section 5. Equipment for Prevention/Investigation Division 
(!\) The City will agree to provide and maintain the following 

equipment: 

POSITIONS: The Union: 

13asic finger print kit 
Evidence cans 
Evidence bags 
Digital laptop computer 
Jump suit 
Respirator that meets OSHA and Work Comp 
Regulations 

The Union proposes the change contingent on the Class I Prevention Ot1iccr position is tilled. It 

would require that the City maintain a defined listing of necessary equipment in the Fire Prevention 

and Investigation Division. 

POSITIONS: The Employer: 

This is an extension of the prior issue and the Employer rests on that position. 

' FINDINGS AND RECOI\IME"'DATION: Since that position is not presently filled and the 

Union's proposal is contingent. the Fact-Finder finds the Union's request to change Article ll.C. with 

: a new Section 5 not well taken. No change is recommended. 

:: 
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ISSUE: Article 13.A Wage Rates and Positions 

CONTRACT SECTIO:'o/S: Section I wage increase. [table] including the effective date. 

POSITIONS: The Employer: 

The City has proposed a wage increase of/cro percent (0%). one percent (I 0;;,) and one and one-half 

percent ( 1.5%) for the same periods and effcctiv·e dates. A wage increase retroactive to July I, 200X 

was agreed as a Tentative Agreement. 

POSITIOI\'S: The Union: 

The Union proposed a four percent (4%) wage increase effective July I. 2008, three percent (3%) 

effective July I. 2009 and three percent (3'Y,,) effective July I, 20 I 0. A wage increase retroactive to 

July I. 2008 was agreed as a Tentative Agreement. 

FII\'DINGS A:\ID RECOMME:\IDATION: 

In support of their respective positions. the parties have presented internal and external comparable 

wage information. wage infi.mnation fi·om the State Employment Relations Board (including 

'I clearinghouse reports). the 2007 Comprehensive Annual Financial Report (CAFR) for the City of 

A II iance, previous C AFR · s. budget and appropriations reports that han' been generated and prepared 

by the auditor of the City of Alliance and comparison reports and projections of the impact that the 

proposed wage increases would have on the City's budget. The Fact-F indcr has carefully considered 

i 

1 all of this evidence. The Fact-Finder recommends that bargaining unit members receive a two percent 

1 (2%) wage increase on the basic wage rate retroactive to July I. 200S and, in the future, two (2%) 

percent increases effective July I. 2009 and July I. 2010. The Fact-Finder tinds retroactivity was 

resolved pursuant to the parties' agreement that any wage adjustments be retroactive to that date. 

The recommendation is: 

13 
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Section I Positions and Pay Rates 

(A) All wages shall be effective on the date(s) stated. All wages stated are hourly rates based on a 
48 hour work week for Suppr' · ion 'mplo ee t;SS c y s. I 

I 

Suppression Position 2'X) G\VI 2'Yo GWI 2%, GWI ' ' ; 

Effective July I, 2008 Effective July I. 2009 Effective July I, 20 I 0 ! 

il 
Captains :to be cakulatcd: :to be calculated: :to be calculated i 'I 

i 

Lieutenants :to be calculated: :to be calculated: :to be calculated: I 
I 
! 

Fire Fighter I :to be calculated: :to be calculated: :to be calculated i I 

Fire Fighter 2 :to be calculated: :to be calculated: :to he calculatedi 

Probationary :to be calculated: :to be calculated: :to be calculated: 
' 

(B) All wages shall be effecti\e on the datc(s) stated. All wages stated are hourly rates based on a 
40 hour work \\eck for Non Suppression Prevention I and Prevention 7 employees. 

Non-Suppression ~~~~;. G\VI 2"'u GWI 2";<, GWI 
Position Effective Julv I. 2008 Effective July I. 2009 Effective July I, 20 I 0 

Prevention I :to be calculated: :to be calculated: :to be calculated: 

Prevention 2 :to be calculated: :to be calculated: :to be calculated I 

14 
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ISSUE: Article 13.A Wage Rates and Positions 

' CONTRACT SECTIOJ'IIS: Add a new Section 2 (A). 

I 
I· 

(A) The City agrees to compensate any member oflAFF Local480 
both suppression and non-suppression for acquiring and maintaining 
any of the li.JIIowing Certifications. 

Arson $10.00 per pay 
Advanced Confined Space TechnicianS 10.00 per pay 
EMT Basic s; I 0.00 per pay 
EMT Advanced S I 0.00 per pay 
EiviT Paramedic S IIJ.OO per pay 
First ResponderS I 0.00 per pay 
Fire Figl1ter Level 2 520.00 per pay 
Fire Safety InspectorS I 0.00 per pay 
Hazardous Materials Technician $10.00 per pay 
Hazardous Materials Operations $5.00 per pay 

II POSITIONS: The Union: 

The Union proposes the change. Section 2( A) would require the City to provide certification pay to 

bargaining unit members for various training certificates that are held. Recently, training for various 

fire department positions has become mandatory in the State ofOhio. The Union argues that the City 

already makes certificate payments to other bargaining units in the City of Alliance according to the 

agreements in evidence. The Union is not proposing that Certificates be pyramided. The certificate 

payment per pay period and ranges from $10.00 for one certificate to not more than $20.00 for more 

than one certificate. 

POSITIONS: The Employer: 

The City opposes this proposal and contends that certificate payments would increase the budget for 

the Fire Department. The City does not require a number of the certificates listed. It has no 

requirements to provide EMT/EMS and paramedic services. This proposal is a means that the Union 

is using to expand the First Responder service into a full EMT/EMS service although the City docs 

not provide the latter. Currently EMS service is provided in the City by private sources. This 

lS 



proposal would require the City to pay an employee every week for something that the City does not 

require and the member docs not use on the job. 

Fll'iDINGS AN[) RECOM'\1 El'iDA TION: After consideration. the Fact-Finder tinds the Unton's 

request to add new Section 2(A) is not \Yell taken. No change is recommended. 
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ISSUE: Article 13.A Wage Rates and Positions 
also related: Article 16 B. Supplemental off Duty Training 

CONTRACT SECTIOl'iS: Add a new Section 2 (B): 

(8) The City and members of IAFF Local 480 both agree that the 
members will whenever possible take supplemental training pursuant 
to Section I 6 B. SUPPLEME\:T AL OFF DUTY TRAINING ofthis 
contract to maintain and better educate themse I ves in any o fthe above 
Certi ticatioth and' or any other authorized Fire & EMS related classes 
up to and not to exceed 40 hours per year for each member of the 
IAFF Local 4XO. 

POSITIONS: The Union: 

The Union proposes the change. Recently. training for various tire department positions has 1

1 

become mandatory in the State of Ohio. The Union proposes that bargaining unit members be i 

reimbursed for any hours that are spent on required and/or mandatory training. The Union is not 

opposed to the City pro1·iding training but the Agreement is silent except for reference to 

"supplemental" training under Article I 68 Supplemental OtT Duty Training. This training is no longer 

supplemental but mandatory. Also many members have progres,;ed in their training beyond the 

minimutn n..:cessat-y by the City nov1. Th..:y should not be deprived of the opportunity to further 

training on the same basis a,; others members merely because oftheir own initiative that is ultimately 

of benefit to the Employer. 

POSITIONS: The Employer: 

The City states that it already provides required training on site with staff as instructors. With 

the State changes it will provide that also. The Union proposal includes training that is not required 

by the City such as EMS. This proposal is merely another means that the Union is using to expand 

lj the First Responder service to EMS although the latter is not provided by the City. Currently EMS 
1 

i! service is provided in the City hy prinltc sources. 

i 
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FINDINGS AND RECO:VIME:'IIDA TIOI'\: 

The State required training O\'Cr a three year period for the services used by the City are: 

tiliy-four (54) hours of training for a Fire Fighter 2 
fifteen ( 15) hours of training for the First Responder 
thirty (30) hours of training in fire Safety 
tiliy (50) hours of training tix renewal of Arson certificate 

The City has agreed to provide the training. Since the certificate pay has not been recommended. 

the training element will not be recommended to be included in Article U.A with new Section 2. 

Rather a new Section 2 shall be added to Article 16 B, Supplemental Off Duty Training, with a 

II I' change of the title to that Article to "Training" and other textual changes to accommodate the 
J! 

i! addition. I fthe City docs not pro\·ide on site mandatory training, it will reimburse the member subject 

to advance notice and apprm·al. 

The Union requested that reimbursement for First Responder training include training for 

EMT or EMS for those members that have advanced beyond the First Responder level. The City 

! balked at that. The recommendation \viii permit training beyond the First Respondercertiticate but 

only at the lifteen ( 15) hours for First Responder. 

The Fact-Finder notes that the training referenced above is required to be taken over a three-

1 

year period by the State based on the certification year of the employee. However, a member may 

take more than 1.'3 within a given year. There is no requirement that he do so or that he not do so 

1 unless it is provided in that manner by the Employer. The schedule of courses to be provided or paid 

is not part of the recommendation but subject to administration under the Agreement. 

Arson is a special case. Only one person holds this certilicate. The requirement is defined 
; 

·' ,, 
by the State in "points" over a three year period for the renewal rather than in hours. The conversion il 

was made to 50 hours as the most liberal interpretation of the points t(mmlia for the renewal of the 

1 Arson certification. The initial training tort he Arson certificate is approximately 300 hours and not 

i 

il 
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covered by this provision beyond 50 hours. 

After consideration. the f'act-Finder finds the Union's proposal to be added as new Section 

2(8) to Article 13.A Wage Rates and Positions is not well taken. Howen~r. the concept of training 
'i 

! will be recommended by adding new Section 2 and to Article 16 B. Supplemental offDuty Training. 

II 

with typographical changes to other sections as follows: 

Article 16 B. SUPPLEMENTAL OFF DUTY TRAINING 

Section I. Otlinition Eligibilitj ami Compensation Supplemental 
off Dutv Training 
(A) ... [current contract language] 
(B) ... [current contract language] 
Section 2. Continuing Education. The City shall provide the 
trainim~ mandated by the State to members ofthe bar!!aining Unit over 
a three year period as measured by the member's certification that is 
listed below: 

Fitiv-four (54) hours of training for a Fire Fighter 2 
ccrti ficate 
Fifteen ( 15) hours of training for the First Responder 
or better 
Thirty 1301 hours of training in Fire Safety 
Fith 1501 hours (maximum) of training for Arson 
certificate 

In the event the trainin!! is not provided by the Citv. the City shall 
reimburse the member tor the cost of training fees in addition to the 
compensation tor time spent on training as provided herein. Nothing 
in this section is intended to require any specific number of hours of 
training by a member in any one year if it is not provided by the City. 
Section 3 Eligibilitv 
t€11.6..). .. r current contract language J 

('BJ_l!:lJ .. Suppktttettt,tl oil dut; Itraining herein shall include 
... [current Clmtract language J 

Section 4 Compensation 
('E)J..,A}. .. [ Omit "Supple tt twtal off duty tt aining" ''here it appears and 
substitute "Traininu hereunder:" otherwise current contract language] 
~ I B 1(0 . ,,. I I t't' d . . " I . d \I )..J....!:::!... mtt .ntpp tllltllt..t out5 ttatlltiig w1crc It appears an 

substitute "Training hereunder:" otherwise cmTent contract language] 
f&lill ... [ current contract language] 
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ISSUE: Article 18.A Injured on Duty 

CONTRACT SECTIOI'\S: Change per the Union, Sections I (A) and (F) and 2 (A) to replace 

1,092 with 1,248 where it appears. 

The Employer counters with elimination of the following ti·om Section 2(A): 

(A) ... S!tould tile injuJcd tlllployce elect to Ictiie, at any point, 
tilldtt tlte disdbility JHO\ ision oftltc Police and Filcilldii's Disability 
and Putsiou FttJJtL ~u1d sick lcatc hums utilized by the i1dmcd 
unploscc ::;lhtll be ttiustdttd to tltc c•••ploycc's aeeouut fo1 pmposes 
ofdctCJJllinirt~ st\tidlJtC J~<IJ uttdu this AgJttlilttJL 

POSITIO:'IIS: The Union: 

The Union proposes the change so that the referenced number of maximum hours in each Section is 

increased ti·om 1.092 to l,24X. The Union argues that this represents an increase oflOD leave salary 

from five (5) months to six (6) months. That is consistent with Oh1o's Workers' Compensation 

practices. Theel iminarion ofconvcrting used sick time to severance is needed because the State pays 

the same weeks. The elimination of the Section 2(A) language would force the member to make a 

refund to the City out of his Pension bene tit. 

POSITIONS: The Employer: 

The City generally opposes the increase ofhours for budgetary reasons. The elimination the Section 

2( A) language concerning used sick leave hours being com•et1ed to severance presents administration 

problems. The member already received the pay during sick weeks that are paid later by the Pension 

Fund and then have to be converted to another f(mn of payment. The City makes comparisons to 

private sector employees' experiences with 40 I k and other pensions. 

FINDINGS Al'\D RECOI\IME:'IIDA TIO"': Alter duly considering all of the evidence presented 

by the parties, the Fact-Finder finds the Union's positions to be well taken. While the hours increase 

amounts to 14%, in the number ofeompensable hours arithmetically, the exposure to the City is far 
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I I less. This is the sixth month for a member that has already been disabled due to work injury. That 
.i 
:I 

i 

is a small class in consideration of the size oft he unit even in the entire contract term. To the injured 
il 

worker it represents a fi1r more significant benefit than the cost. The elimination of the severance 

conversion of sick time ha:; not prm en a problem in the past and occurred rarely also. 

The Fact-Finder recommends is that where "one thousand ninety two ( 1.092) hours" currently 

appears it be replaces with "one thousand two hundred forty-eight ( 1.248) hours" in Article 18.A. 

Sections I (A) and (F) and Section 2 (A) with no other change. 
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ISSUE: Article 21.E Accumulated Time 

CO:\TTRACT SECTIONS: Flimination of entire Article 21 E in its entirety. 

POSITIO!\"S: The Employer: 

The City proposes the change. It would eliminate compensatory time in its entirety. The City would 

prefer to pay the overtime when it is earned. As it is. employees bank it and when they usc it forces 

the City to pay other employees overtime. The original concept of compensatory time was to be at 

worst cost neutral and actually save public employers money. It has proven to he costly where 

minimum stafting exists in the safety sen· ice professions. The specific exemption permitted in the 

Federal Act has never been agreed in the Ohio public sector. It has become a costly addition to the 

economic package. An alternative to this if compensatory time is retained is the City's position on 

Article 2.E Minimum Safety Manning with new Section 2(C) which could be added to this Article. 

POSITIONS: The Union: 

The Union opposes this proposal. Compensatory time is a basic element of collective bargaining 

agreements in safety service professions. 

FINOINGS AND RECOMMEND/\ TI0:-.1: A tier consideration. the Fact-Finder tinds the City's 

request to eliminate Article 21 E in its entirety or to add Section 2(C) here instead of at Atiiclc 2.F 

are not well taken. No change is recommended. 
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ISSUE: Article 23.8 Reimbursement of Damages 

COI'\TRACT SECTIONS: Amend Article 23.8. Section I (A) as follows: 

(A) Whik in the perlonnance if his or her duties a Captain. 
Lieutenant. Fire Fighter or Fire Prevention Ofllcer should suffer 
damage to his or her eyeglasses. wristwatch. dentures or similar type 
items. as well as dutv unil(mns. duty boots. duty belts and or any 
other article ofclothing. will submit a proofofloss l(mn shall be field 
"ith tltt SaFety Set 1 ice Dioecto1 to the Fire Chief. am:l-datuaged itw• 
to be gi \ C1 ttv tltc Cltic: r \\lit II possible. Upon approval said C111ployee 
shall be reimbursed tor damages not to exceed two hundred fitly 
($250.00) dollars per item damaged. 

POSITIONS: The Union: 

The Union proposes the change so that the reimbursed items would be expanded. Added would be 

duty uniforms. duty boots. duty belts and any other articles of clothing to be subject to the damage 

reimbursement. The Union contends that the amendment is necessary because clothing damage is just 

as likely to occur in the course of duty as damage to rcrsonal items. 

POSITIONS: The Employer: 

The City opposes this proposal and contends that the addition ofthcsc items will simply mean that 

the $250 damage ceiling will be reached more quickly. It also believes the existing procedure is 

adequate. 

FINDINGS AND RECOM:VIENDA TI0'\1: The Union's proposal to increase the list of items that 

are subject to damage reimbursement and to change the procedure. There appears to already be 

discretion to add to the list given to the Etnrloyer. The member can present the damaged item. The 
I 

I necessity of changing the procedure was not explained. After consideration. the Fact-Finder finds 

[the Union's request to amend Article 2J.H. Section l (A) is not well taken. No change is f[ 

recommended. 
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ISSUE: Article 24.A Health Insurance Benefit 

CONTRACT SECTIO:'IIS: Section 4. Major Medical!Hospitalization I Prescription Term of 

Coverage [table] 

POSITIONS: The Union: The Cnion has proposed to increase the deductibles and co-payments 

under the present major medical and hospitalization and prescription benefit schedules that arc 

available. 

POSITIOI'iS: The Employer: The City has proposed to increase the deductibles and co-payments 

beyond that which was proposed by the Union. 

FINDII'iGS AND RECOI\11\IEI'iDA TIOI'i: The parties have submitted documentation and 

evidence in support of their respective positions including health care cost trends and forecasts. the 

financial information from the auditor's ofticc that previously has hcen submitted and the cost of 

health insurance generally to the City. including the cost of selt~insurance. c !aims history costs and 

! administrative costs. A tier fully considering all of the evidence and arguments. the Fact-Finder 

recommends that the following be adopted as Article 24.A. Sections 4 and 6. 
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ARTICLE 24.A. HEALTH INSURANCE BENEFITS 

Section 4. !\1 ajor 1\lcdical/H ospital ization/Prescription: 

MAJOR M EDICALIHOSPIT ALIZA TION COVERAGES 

AUL TCARE or A NETWORK WITII EQUIVALENT COVERAGE 
ITEM NETWORK NON-NETWORK 

II Deductible,; lndi\ idual $300 Individual S600 
Family $600 Family $1200 

I 
Maximum Out-ot~Pockct Individual S600 Individual $1200 

I Coinsurance Amount per family S\200 Family $2400 
Cakndar year 

Hospital Expense 'JO'Y., 70% ofR&C 
Outpaliem Service., 90% 70% ofR&C I 

Phvsician Services 5>20 Co-Pay 70'Yo A tier Deductible 
! 

I (e.& Office Visits) 

I 
(J)cductih/cs ahorc are non-inlcgrared 11'ith /v'e!lrork and Non-.\'ct\\·ork Befl(~jit.\.} 

I 
PRESCRIPTION DRUGS COVERAGES 

I RETAIL MAIL ORDER 
! Prescription Drugs 30 Day supply: 90 day supply: 

I Generic Co-Pay = S I 0 Co-Pay = $27 

I 
Formulary Co-Pay = $20 Co-Pay = $48 
Non-Preferred Brand Co-Pay = S30 Co-Pay = $75 

I or Non-Formulary 

I 

I 

I 

I 

II 
I' 

I 
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ISSlJE: Article 24.A Health Insurance Benefits 

CONTRACT SECTIONS: Section 6. 

Section 6. Term of Coverage 
The parties agree that the cov-erages listed in Sections I through 5 preceding shall 
remain in effect until June 30. Wttll2011. 

POSITIO!\'S: The Employer: The City has expressed no position on this issue. 

POSITIO:'IIS: The l'nion: The Union proposes the change consistent with a three-year contract 

term from July I. 200R through June 30. 20 II. 

FINDINGS AND RECOI\IME"'DA TION: The Fact-Finder finds both parties agree that any new 

coverage or benefits schedule should be effective March I. 2009. and should continue to and 

including June 30. 20 II. The Union's proposal is well taken and the change is recommended that 

the coverage provided be ti.lr the term of the Agreement. 
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II ISSUE: Article 24.A Health Insurance Benefits 

I CONTRACT SECTJO'S1 Sw '"" 7. Employ~ Comclbol loo P" <lw Clly 

' Effective May I. 21106 July I. 21lOX Hargaining Unit employees shall contribute. via 
I payroll deduction. I\\ cnty ($20.110) doll"' s twelve percent ( 12%) of the COBRA rate 

pet pay pct iocl for liuni ly cmwagc. ti ltccn ( $15 .00) do lim s twelve percent ( 1 7°;(,) of 
i 
I 

II 

the CORRA rah: pet Jht) pet iod l'o1 tiuplvycc'spvusc: 01 Ciiiploycc/dcpendcnt 
tU\Ciotgc and tell (510.00) dolldts pu JWY period f'tJI :;;ittglc: for Fmnloyee only 
coverage. Plan panicipanh with Emplovee1Spouse or Employce/[kpendent coverage 
shall contribute \ia pavro\1 deduction. the median of the ntmily contribution and 
Employee contribution. The Employer agrees to establish a Section 125 plan in order 
to make said deductions pre-tax. 

The Union counters with its 0\\'11 revisions: 

E\Tccti<c May I. 2006 Bargaining Unit employees shall contribute. via payroll 
deduction. 111 enty (520.00) thil'tv(S30,()()) dollars per pay period for t:unilycoveragc. 
liticen (5 15.00) twenty live ($25.00) dollars per pay period lor employee/spouse or 
employee/dependent coverage and te11 ( S 10.00) ti I ken ( $\5.001 dollars pet· pay period 
for single coverage. The Employer a!!rees to establish a Section 125 plan in order to 
make said deductions pre-tax. 

POSITIONS: The Employe,·: The City has proposed that the employee contribution. per pay 

period, for health insurance em cragc be increased for each year and for each form of policy. The 

contribution was to be based on the COBRA fonmlla. That is the true cost of coverage. It includes 

claims. trend, stop loss and administration of the carrier and 2% administration for the Employer. 

1 
POSITIO!\'S: The Union: The Union opposes increasing the premium sharing cost to the employee 

on open ended and hard to evaluate COBRA ligures. Particularly. the <tdditiona12% has no rationale. 

! The amount that represents claims is unknowable in advance f(Jr a tamily to budget. The Union 

recognizes a need to increase contribution but proposes a dollar amount. 

FIC'IDINGS A~D RECO:VIME~DATIO~: In the hearing the City altered its position to a dollar 

contribution. A tter fully considering all oft he evidence and arguments. the Fact-Finder recommends 

that the following be adopted as Article 24.A. Section 7. 
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Section 7. Employee Contribution 
Bargaining Unit employees shall contribute per pay perind. via payroll 
deduction. the following amounts for the coverage listed: 
Family Cmnage 530.00 effective March I. 2009 

535.00 effective July I. 2009 
S-+0.00 effective July I, 20 I 0 

Employee plus nne 525.00 effective March I. 2009, 
$30.00 dTective July I, 2009 
$35.00 effective July I, 20 I 0. 

Single Coverage 520.00 effective March I. 2009. 
$25.00 per pay period effcctivT July I, 2009 
530.00 effective July I. 20 I 0. 

"Employee plus one" means Employee•Spouse or 
Employee/Dependent cov·erage. The Employer agree>. to establish a 
Section 125 plan in order to make said deductions pre-tax. 
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I ISSUE: Article 24.A Health lnsur·ance Benefits 

CONTRACT SECTIONS: Elilllination of Section 8. Spousal Coverage, in its entirety per the 

i 

Union: 

(A) I fan employee's spouse is eligible fo1 inswanc:e ccntJagc undo 
a r ctir Cli Kilt sy :Htt t t's plan ot is eligible for co" CI age through his 01 hu 
EiiiployCJ's !lleditdl. cltntd) 01 otlic1 insmancc: plan, based upon the 
crHploycc:'s spouse t\cllkillg an a~;uagc: oftnent) li\c: (25) 01 liiOIC 
liot11 s pel n c: c k dS pu I JJ PPA Stdllddl ds, then p1 illldi y c (n u age must 
lJC (di 1 ied « itl1 tltc: pt illldi) Etllployu of each spouse to be eligible fm 
tlltdical t:o\Cidbt nndu the City of Allianec'.os hctlth ca1c plan. 
El igiblc depc 1 tdtt tts 01 n hi eli tltc City of All idntc It as a for nhtl, legal 
t c 5ponsibil i ty 1\:li tl tt p1 i1 ttdi) 111tdical ill5tll a nee co" c t age will em ttjn uc 
to be eligible undtt the City of Allinncc tlltdical plmt. 

(D) The r t ttplo 5 ee tllttst t tot i fy the: P lntt Adllli tt isti ntot i tilllltdic.ttcly i 11 
wit iug of tltc cutttttiCtttetttcut of such gtoup i11sut dttte covuagc fm 
the spou~c mtd ot!Ju Jcpe11dents. The Entployu JCsct ves the t igltt to 
tctiiJ Litis ittfotnwtiotJ dt dtl) ti111c. 

(C) Uttdtt this ptcnision. tile Entployci reserves the tight to pay 
spuus~tl .tnd ttl\ ued depcncLLllt tlitdical clainJs as ~t st( ondat y paye•, 
but not dA tile primat5 JhlJCI lhtscd Uti items A attd B abote. 

(D) It _,hall be the crnp\oycc's respmrsibility to notiFy he F.rnployu of 
atty cltdllgc i11 spousal eutu(tge 01 atty qualifying ctent in Itgatd to 
ccn Ct age. 

The City proposes to retain the spousal coverage language. and add language to Section 8(A): 

... Spouse is not required to obtain medical insurance with his/her 
cmplover if the employer requires an employee contribution greater 
than 50% of the single employee insurance premium. 

,j POSITIONS: The Union: 
'I 
;i The Union proposes to eliminate the language that requires a bargaining unit member's spouse to 
I 

I 

!I 
II 

I 
! 

Jj obtain health insurance coverage ti·om another employer, if available. The Section requires not only 

1 obtaining the other coverage but the obligation to make it secondary as to spousal and dependant I 

II I claims. 

I 

~ 

This added obligation on the employer causes families to spend more on health care than 
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II would be needed if the entire tinnily were on the City's coverage. The Union understands this was 

I 

I 

I 
' 

I 
' 

agreed on an experimental basis and has not proven useful. 

POSITIONS: The Emplo~·cr: 

The City opposes the deletion as removing a provision that rcpresenb a significant device tor cost 

reduction. Fewer claims is less cost. Deletion would add to the cost of coverage sufticiently to 

impact the benefits provided. As "rittcn it includes exceptions !'or hardship cases of certain 

dependents and low earning spouses. The employer proposes language that would further that 

objective. 

, FINDINGS AND RECOI\11\tENOA TION: The Fact Finder finds that Section 8, which requires 

! 

rl 

I 
I 

' 

" :I 
I 

i 

!I 
I 

i[ 

!I 

!I 
I 

I 
I 
I] 

a bargaining unit member's spouse to obtain other health insurance coverage, is a common 

countermeasure tor escalating cost. Whether or not its provisions would be recommended if it were 

a matter of tirst impression is not the consideration. The current contract language is recommended 

to be retained. 

?0 
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ISSUE: Article 27.A Duration and Execution 

CONTRACT SECTIO:'IIS: Section ((A) Contract Term 

(A) The term of this Agreement Shall be July 1, ZflB5 200R through 
June 30. ZBftfi 20 I I_ In WITNESS WHEREOF. tht· parties have 
caused this Agreement to be ex.ecuted this __ day of 

--~------- ZflB5 2009_ 

POSITIONS: The Employer: The City has expressed no position on this issue. 

POSITIONS: The Union: ThL· Union proposes the change to maintain a three year agreement. 

The Union proposes a three-year contract term from July I, 2008 through June 30. 20 II_ The Union 

has established that this contractual term has historically been accepted by the parties. 

FINDINGS A"'D RECOJ\'1:\-IENDATION: The Fact-Finder limls the Union's proposal is well 

taken and the change is recommended that the term of the Agreement be July I, 2008 through June 

30,2011. 

PROOF OF SERVICE: 

Grc~FW-
Madc and entered at Cleveland, Ohio 
February 12. 2009 
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GREGORY P. SZUTER, ESQ 

Cleveland Office: Chicago Office: 
1801 East Ninth St. #131 0 
Cleveland, Ohio 44114 

500 Skokie Blvd. # 350 
Northbrook, IL 60062 

(216) 861.0503 
(216) 696-6653 (facsimile) 
Toll Free: (877) 301-0332 
Email: gpsz@aol.com 
www mediationalliance.com 

Ronald G. Macala, Esq. 
Macala Gore & Piatt LLC 
4150 Belden Village Street Ste 802 
Canton, OH 44781 
Email:<rmacala@mgplaborlaw.com> 

Robert Tscholl, Esq. 
220 Market Ave. South Ste. I 120 
Canton, OH 44702 
E mai I :<btscho 117 40@yahoo.com> 

R E: Fact Finding between: 

February 12, 2009 

City of Alliance and IAFF Local 480 
SERB Case No: 08 MED OJ-0292 

Dear C ounse I: 

ARBITRATOR MEDIATOR 

OSB.A BOARD CERTIFIED 
Specialist In Labor 

and Employment law 

Please find enc loscd the Fact Finder's Report and Recommendations in the above matter that has been 
sent this date via email attachment to the above addresses as requested. A hard copy is being mailed 
concurrently to you and SERB. Also by hard copy only, counsel will be receiving the invoice for 
services in connection with matter. Thank you for allowing me to assist the bargaining parties in this 
n1anner. 

Very truly yours, 

~~ 
cc. 
Admr. Bureau of Mediation (SERB) 
GPS\MMI 
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