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BACKGROUND

Clermont County is located in western Ohio. Its County Seat is Batavia,
which is about fifteen miles east of downtown Cincinnatci. It is bordered on
the south by the Ohio River; on the southeast by Brown County; on the east by
highland County; on the north by Warren County; of the northeast by Favette
County and on the east by Hamilton County. Its population is hetween 190,000

and 195,000.

The County has three (3) elected Commissioners who are the County's fiscal



officers. The Commissioners allocate funds to various County agencies or de-
partments. There are Collective Bargaining Agreements (CBA's) in place with

the Sheriff's Department and the FOP/OLC (four CBA's); with the Department of
Jobs and Family Services and AFSCME and with the Clermont County Board of MRRD
and the Clermont County Special Education Association. The County Board of MRRD
operates independently but the Commissioners manage its funds on a pass-through
basis.

Historically another Department was know as the Clermont County Sewer Dis-
trict, From 1985 to 1999 its employees were represented by the American Federa-
tion of State, County and Municipal Employees (AFSCME). From 2000 to 2004 the
County contracted water and sewage services, "In 2004 the County resumed opera-
tions of the water supply and waste water treatment and reemployed many of its

former employees."

{(Union Position Paper [UPP], p. 3.) The Department was renamed
the Water Resources Department. 'The ..... Department includes four (4) divisions:
The Operations Division, Engineering Division, Storm Water Management Division,
and the Office of Envirommental Auality.' Id., 2.

Teamsters Local Union No. 100 was certified in October, 2007 as the bargaining

agent for the Department's full-time Maintenance and Operations employees which in-
cludes the following Classifications: WSD Operater 1- WR, WSD Operator 2 - WR, WSD
Operator 3 - Wr, WSD Operator 1 — WW, WSD Operator 2 -~ WW, WSD Operator 3 - WW,
WSD Lab Technician - WR, WSD Lab Technician - WW, Electrician 3, WSD Maintenance
Technician and WSD Maintenance Specialist. The Salary Grades vary from Grade 9
for the Lab Technicians to Grade 16 for the Electrician and the WSD Operator 3 -
WW as well as the WSD Operator 3 - WW.

A Notice to Negotiate was served on the County January 15, 2008. Bargaining
began February 8, 2008 and a Tentative Agreement was reached January 8, 2008, It

should be noted the Parties engaged in serious bargaining as shown by their reach-



ing agreement on forty three(43) provisions. The Tentative Agreement was not
ratified and the impasse resolution procedures were initiated. {(Employer's Pre-

Hearing Statement, p. 1)

"

.....The County approved a three percent (37) increase in the wage appro-
priation for all departments, with individual wage adjustments retroactive to
the first pay period in January. The Union was advised that, unless it objects,
the process of wage adjustments for unit members would continue under the County
plan. The Union did not object and the wages of unit members were adjusted for
2008 based on 2007 performance." Id., 2. The 3% increase represents three per-
cent of the "wage appropriation” for all departments. The increase for indivi-
dual employees was based upon merit. Some employees received more than 3% and
some received less.

The County and the Teamsters agree the only remaining Issue is Wages.
"The County's last proposal on wages was a wage freeze
through February, 2010 with a reopener on wages January,
2010 and again in December, 2011. The Union proposal of
January 8, 2008 called for wage increases from four per-
cent (47) to nine percent (9%) depending upon where an
employee would be placed on a five step salary schedule,

and for additional four percent (47Z) increases in the
schedule each year of the agreement.” 1d., 3

As noted the Parties reached Tentative Agreement on forth three (43) Articles
which shows they engaged in serious bargaining. Besides the current economic situ-
ation in Clermont County, changing from the County's Pay-for-Performance Wage Sche-
dule or Merit Pay System to a "Traditional Schdule' presents a unique problem. This
problem is further complicated, in some cases, by employees within the same classi-

fication being paid as much as forty (40) percent less for performing the same du-

ties.



THE HEARTNG

The Parties sent their Position Papers a few days earlier than required
by the OHIO REVISED CODE (OTR:C.) whis is appreciated. Both agreed to Media-
tion in an effort to resolve the remaining Issue; WAGES. |

The Teamsters and Management made OPENING STATEMENTS and discussion took
place for about seven (7) hours. They concluded no agreement could be reached
and closing arguments were made. The issuance of the Factfinding Report was
discussed. The Factfinder noted the fourteen (14) day requirement in O.R.C.
4117-9-05(L). The Parties mutually agreed to extend the fourteen days until
Friday, July 10, 2009. The Factfinder was advised they would send written noti-
fication to the STATE EMPLOYMENT RELATIONS BOARD (S.E.R.B.) as required by the

CODE.

POSITION OF THE PARTIES

UNION

The Teamsters examined the history of the Water Resources Department. The
Union discussed the COLLECTIVE BARGAINING AGREEMENT (CBA) with the AMERICAN FEDE-
RATION OF STATE, COUNTY & MUNICIPAL EMPLOYEES (AFSCME) which expired in 1999 and
was not renewed. It noted the CBA contained various clagsifications; a "tradi-
tional” wage structure wherin employees within the same classification received
the same rate of pay; the same percent increases and step increases. '"An employee
reached top pay nine (%) vears after being hired." It noted from 2000-2004 the
County contracted the water and waste water services.

The Union addressed the Wage Structure established by the County for the

Water Resources Department in 2004. (See APPENDIX A) Tt pointed out the Schedule



is not competitive, particularly the starting rates or Minimum as referred to

'and "Maxi-

in the Schedule.It stressed the Schedule shown "Minimum," "Median,'
mum” with no '"Step increases.” It noted significant differences of pay within
Classifiation, attributing this in part to favortism or disparate treatment.
"In negotiations, on January 8, 2009 the County proposed

a wage reopener on January 1, 2010 and January 1, 2011. The Coun-

ty proposed a contract from March 1, 2009 through February 29,

2012.

In response, the Union proposed reinstating the former

Step system with the exception that the nine (9) steps of the

former system are reduced to five (5) steps such that an employee

reaches top pay within five (5) years of employment. The Union

also proposes employees at the top step will receive a 47 wage

increase effective January 1 of each year of the collective bar-

gaining agreement. Id., 5. The Union notes the AFSCME Contract

contained a traditional pay schedule with step increases and

employees reached top pay in nine (9) years. Id, 4. The Union

included tie AFSCME Contract (1998-99) as an Exhibit.

The Union stressed 2009 increases in CBA's for other County Departments;
i.e. MRRD~- 3%; Sheriff -~ 3.5% (for Corporals, Sergeants and Deputies); the
Corrections Officers - 3.57% for 2009 and 37 for 2010. All except the Corporals
and Sergeants received Step increases.

Since the Parties exchanged Exhibits it is not necessary to list each one.
Exhibits deemed most relevant by the Union and Management were discussed.
The Union's primary comparable is from Butler County, which borders Hamilton
County (Cincinnati area) on its north, Its County Seat, Hamilton, is located
about thirty (30) miles northeast of Batavia. This Exhibit shows a 37 increase
for 2008 and "5 steps toc Top Pay."” It does not include the Classification of
Electrician which is an active Classification in Clermont County but does include
Job Classifications which parallel those of the Clermont County Water Resources
Department. Interestingly, the rates of pay between the two Counties are not

significantly higher or lower than Clermont County. The Exhibit includes a Job
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Posting from Fairfield County for a Lead Operator - Class III License, rate
$20.26 - $22.51 per hour. The range for this Classification in Clermont
County is $19.09 per hour to $26.94 per hour which is a significantly higher
rate overall. 1In addition, for Comparables to be meaningful the implied com-
petitor should be within a reasonable commuting distance so it would he worth-
while to leave Clermont County for a new job. Lancaster, the County seat of
Fairfield County, is located southeast of Columbus and abeut a hundred (100)
miles one-way. Fairfield County fails as a Comparable based upon the rates
as well as the commuting distance and a drive of at least three hours roundtrip.
The Exhibit shows a May 27, 2009 Posting for Clermont County fér a WSD-Opera-
tor 1, a WSD Operator 2 and a WSD Operator 3. The reason(s) for the vacancies
is not explained. Also, the Exhibit shows a Posting for a Water Pollution
Control Plant Manager for Avon Lake, Ohio. This job is not comparable to any
of the Clermont County Classifications. Lorain County, immediately east of
Cleveland and some 175 miles from Batavia is mentioned but cannot reasonably
be considered as a comparable. The wages for a lead Operator - Class III are
not as favorable and the distance renders it as a non-competitor.

Considerable statistical data was presented plus graphs and charts titled
"WORKPLACE DEMOGRAPHICS - ECONOMIC DEVELOPMENT for CLERMONT COUNTY." An inde-

pendent Auditors Report (Bastin & Company, LLC) and the Clermont County 2009

First Quarter Report (Auditor Linda L. Fraley) were submitted.

The Teamsters urge it is imperative for the current Merit System to be re-
placed by a traditional wage scale which includes step increases and longevity
recognition. The Union notes large differences in pay of employees within
the same Classification and with relatively the same length of service. It

contends the current system permits favortism and disparate treatment and under-
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mines "the very existence of a collective bargaining agreement." Id. It urges
that a "pay-for-performance” system intimidates employees and has a chilling
effect upon their ability to exercise their rights under the CBA. The Team-
sters stress the other CBA's in foce with the County provide step systems and
fairly address the classifications within the Units. Finally the Union empha-
sizes that the Water Resource Department is funded separately from the General

Fund "and generates revenue for the County." Id., 6.

EMPLOYER

The Water Rescurces Department is responsible to provide water, waste water
and sewage services for domestic and business customers in Clermont County. The
history of the Water Resources Department appears , supra and need not be repeated.
The history of negotiations with Teamsters Local No. 100 has also been reviewed
but some detail is warranted. When the County terminated the contracting of ser-
vices it reemployed eighteen (18) former emplovees. Currently the Department has
fifty (50) employees. Management established Classifications, Minimum, Median
and Maxim Wage Rates. It is a Merit System, also referred to as a Pay-for-Per-
formance System. Annual evaluations are made. Performance is the primary cri-
teria for wage increases. Traditional longevity-seniority are not part of the
evaluation process. However, former employees are credited with'Prior Service
Days" and these are considered as part of the merit pay evaluation,

For 2008 the Department decided to grant a three percent (3%) Departmental
increase; i.e., 37 of the Departmental budget. It applied its Merit System;
some employees received more than 37 and some received less. It discussed its
intentions with the Union prior to enacting the increase and advised the Union

it would no do so if the Union objected. Obviously the Union was not in a po-
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sition to object and the increases were granted on an individual basis. It

noted the three percent (37) increase was placed in the 2008 Budget by the

Commissioners when the Budget was finalized in 2007.

Management entered numerous Exhibits related to the economic situation in
Clermont County and the State of Chio as well. 1t shows the unemployment rate
in Clermont County has increased from four and nine tenths (4.97) to nine-and-
a half (9.5%7) percent within the past eighteen (18) months. It notes the closing
of Batavia Transmissions (Ford) resulting in the loss of eight hundred and twenty
two (822) jobs and massive layoffs, such as at Milacron, Inc. affecting six hund-
red and twenty (620) jobs. It makes the following peoints in its Position State-
ment

a. The County Commissioners do not exceed the previous year's reve-

nue .
b. GENERAL FUND revenue in 2008 was 1.67 less than in 2007.
¢ Estimated revenue for 2009 is eight percent (8%) less than 2008.

d. All Departments have been directed to plan for a five percent (57)
decline in the 20]0Q Budgets.

e. The Water Resources Department is outside the GENERAL FUND and ope-
rates as a public utility It operates 24/7 and cannot reduce ser-
vices,

f. In 2008 Departmental expenses exceeded revenue

g. Historically the Department maintains a twenty five percent (25%)
RESERVE.

h., Commercial and domestic real estate is declining Foreclosures are

on the rise. Rate increases are exceeded by cost increases.

i, "Fuel, chemicals, utilities, debt service and personnel costs con-
tinue "

i Money must be set aside for replacement facilities

k. The CLEAN WATER ACT increases costs

1. Bond market interest rates are increasing



"It would be irresponsible for the County to grant wage
increases when so many citizens are losing their jobs
and their homes." 1Id.

As a result of a Factfinder's Award & Conciliator's award
the Sheriff's Department has been forced to layoff four
(4) Corrections Officers and probably 9-10 more based upon
the five percent (5%) budget cost anticipated for 2010.
Also three (3) Road Patrel positions have not been filled:

It would be extremely difficult to change from the merit pay
system to a typical wage schedule, Currently there are 45
rates covering 50 employees, '"In some classifications there
is a forty percent (407) differential between the highest
and lowest paid employees."

The only way to achieve the type of schedule the Unien seeks
is to reduce the upper range and distribute the money to all
employees irrespective of their performance. 1d.6

"While wage rates are frozen in the County s proposal, the
parties have reached an agreement on two provisions that can
have the effect of generating additicnal income to unit members.
The parties have agreed upon a call-in provision (presumably Ar-
ticle 18) which would allow employees, primarily maintenance em-
ployees, to earn as much as Seven Hundred Fifty Dollars ($750 00)
for responding to calls for service outside of regular working
hours. The current wage schedule provides a higher pay range for
operators with a higher operator s license. Operators can
through study experience and diligent application achieve a
higher classification in the pay scale with the potential for a
four percent (4 ) to seven percent (7%) wage increase moving from
an Operator 1 to an Operator 2 and a four percent (4%) to sixteen
(l6%) increase moving from an Operator 2 to an Operator 3 These
advancement opportunities are available to all operators who have
not achieved an Operator 3 license and would vary based on their
position within their pay range. This precess encourages all plant
operators to improve their stills and value to the organization
There is no fized complement at the Operater 3 level The department
would want all Operators to achieve the performance level of Operator
3" Id. 7%



SUMMARY

As noted the Parties engaged in serious cellective bargaining for about
a vear and reached Tentative Agreement on forty three (43) Articles. The
Teamsters indicated its wage proposal is not set in stone. The Employer
remained steadfast in its position and commented it would be irresponsible to
alter its wage proposal. It referenced in specific terms the economy, its long-
standing Policy of maintaining a 257 RESERVE and its Policy of neot spending
"more money in one year than the previous year s revenues," Id 2

The County Financial Exhibits were explained in detail by County officials
and were mnot challenged for their accuracy Raether, the Teamsters contend the
County is being very conservative and is reluctant to move from its performance
based wage schedule to & "traditional" type schedule which is found in virrually

all collective bargaining agreements.

FINDINGS

Based upon the Record as a whole it is apparent the Wage Schedule proposed
by the Teamsters cannot be recommended, The Union's desire to rectify what it
considers inequities in the current County Merit System is understood, particu-
larly as it relates to employees within the same classifications In a few in-
stances there are employees within the same classification whose hourly rate
varies from four to five dollars an hour. However, the evidence also shows the
highest paid emplovees within classification are primarily former employees with
considerable prior service., Besides the fact the County has established strong

argumentcs for not agreeing to the Union s Wage proposals which would have been

considered liberal even in '""good times." attempting to change from the pay for

~10--



performance schedule to a "traditional" schedule in one fell swoop is quite
speculative it is also significant that the increases referred to by the
Union in the FOP/Sheriff CBA's, MRRD/Special Education Association and
Family Services/AFSCME were consumated before the current economic erisis.
The Department pelicy of maintaining a 257 RESERVE can hardly be critized,
Depleting the RESERVE is not an opticn for a lot of reasons, to include the
potential negative impact upon its Bond rating. 1Its Policy to limit expenses
to the prior vear’s revenue is simply a sound financial decision. The De--
partment operates as a separate entity within the County. 1t cannot simply
drew from the GENERAL FUND. 1In short, the Water Resources Department must
paddle its own boat. The term of the CBA was discussed briefly. It is the
considered judgment of the Factfinder it is advantageous to both Parties to

assesgs their positions in two years rather than three vears.

RECOMMENDATIQNS

1. The term of the CONTRACT will be for two years, commencing March 1,
2009 and expiring February 28, 2011, 11459 a.m.

2. No increase is recommended for 2010.

3. A Reopener on Wages is recommended effective December 1, 2010.

owmon R Moo

Norman R. Hafian,—factfinder

Steubenville, Ohio

July 10, 2009
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Bourly Annual
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Key: Optional Hiring Range
NOTE: New Hire Rates Above Minimum Reguire Justification

NOTE: Annual salaries depicted are based on 2,080 hour work year.
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Arbitrator’s Note; The Bargaining Unit Wage Rates are sncompassed within the stxteen (16) Pav Grades from 1--16;

the Wage Schedule from A through J is applicable to employees who are not in the Unit.



APPENDIX B

Clermont County Water & Sewer
Wage Proposal

Step 1 Step 2 Step 3 Step 4 Step s

Electrician $23.07 $23.99 $24.95 $25.95 $26.99

WSD Laboratory Technician $14.13 $15.26 $16.48 $17.80 $19.22

WSD Maintenance Specialist $15.35 $16.81 $18.52 $20.28 $22.21

WSD Maintenance Technician $14.73 $15.87 $17.10 $18.43 $19.85

WSED Operator 1 $15.89 $17.16 $18.53 $20.01 $21.61
WSD Operator 2 $17.67 $18.69 $19.76 $20.90 $22.10
WSD Operator 3 $19.46 $20.24 $21.04 $21.88 $22.76

Each employee at the top step shall receive a 4% wage increase effective January 1st of each
year of the collective bargaining agreement.
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APPENDIX C

OHIO REVISED CODE

dhkkkkikkkkhkhkikhhkkhkkhhkkkhEkrREIAAEAXETkIAAKXREXAXT AR RAT ARk kT Xk kxhkihkfhkkidthhdhdhkkix

Conciliation Guidelines; Factors for Consideration by Conciliator

4117 14(G)Y(7) Afrer hearing. the coneciliator shali resolve the dispute between
the parties by selecting. on an issue:by--issue basis, from be--
tween each of the partles’ fipal settlement offers, taking into
consideracion the following

4117 14(G)(7)(a) Past collectively bargained agreements. if any, between the parties;

4117 14(GY{7)(b) Comparison of the issues submitted to final offer setrlement relativ:c
to the employees in the bargaining unit invelved with thosa issues
related to other public and private emplovees doing comparnble work,
giving consideration to factors peculiar £o the ares and classifics--

4117 14(GY(7)(c) The interests and welfare of the public the ability of the public
emplover to finance and administer the issues proposed ond the
effect of che adjustments on the rormal standard of public service,

4117 L4(GY{7)(d) The iawful authority of the public emplover;
4117 T4(G)(7)(=) The stcipulations of the parties;

4117 14(G)(7)(f) Such other factors, not confined to those listed in this section
which are normallv or traditiomally taken into consideration in
the determination of the issues submitted to final offer settie-
ment through voluntary collective bargaining. mediation, factfinding,
or other impasse resolution procedures in the public service or in
private emplioyment,
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