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PRELIMINARY COMMENTS 

The bargaining unitcnn~i~h nr all regular, full-time cmploycL'S or the City nr Cleveland (the 
Emphl)cr) ...,ct,·ing in tilL' tolltl\ving cla:--:-;ific;ttions: l3uilding St<ttionary Engineer...;_ Chief Buildin~ 
Statiun<lf) EngimTr-... Chic! Slatinnar) Engineer. Stationary l3oill'r Ronm Opcr;tlnL \Vater Plant 
Operator I ami Watn PL1111 Opcr;!l<lt II. There arc appr"xitnatcl\' <li1L' hundred ( IIIII) c·mpl"'""' 
in the harg;tining unit. 

The partie~ arc nq.~tlli;ttin~ ;1n initial agreement lt1llowing the rcpi:tL'l'i11l'lll nit he priur 
rcpl"l'"l'lllatiVL' b) []lL' UIITL'Il\ Ullitlll. 

SERU appointed the umkr-;ign~:d as fact-finder in thi-; di~putc on April h. 21HJlJ. A fact-linding 
hearing'' a" held tlll Jutll' J. -l 8: 5. 20(){) at the office~ of Climaco. l.cfko\vit;. PeeL V..'ilcnx 8.: 
Garafoli at 55 l'uhliL· SquarL', Cll'\'l'land Ohio. Prior tn the hearing the partie" prc~entcd thL· Fact-
1'inder with written l'(l~ititHI S.atcment~. Unth partie..; allL'Iltkd the hearing ami clahnratcd upnn 
lhL·ir re~pecti\·e pthititlll~. presenting hnth lestinwny and exhihits. At the hearing the partiL·~ 
n.:achcd tcntati\L' a~reL·mcnt~ dll a number or i"'-'Ul"S. There \vcrc llJ i~~uc...,that remained at 
impas~c: Man.tgemcllt Right~: Uni(lJl SL-curity ami CheL·k-oiT: Sick l.eaYL' with Pay: Voluntary 
Sick Leave ( "llnlrihuti\l!l: A~~ignment nr Wtnk Temporary Tran ... kr: Jnh EY~dtlittitlll ;tml 
Dc...,cription~: flour" o!" \Vorh.: 0\crtimL': Equalit.ationtlrOvertimc: Shil"l Pn:lllllllll'-': Hnlid;t)": 
VaL·;ttinn-..: ('all- in p:t \: ('loth: ng and MaintL·n;trKL' Allowance: l.iccn~L· Renewal: Parking Tickeh: 
Duratitlll; St;dling: aJJd Drug'Alctlhol Testing. Thu ..... these (l) remaining issue~ were submitted 
fur fact-finding. 

lnJL'Illkring thL· ICL'tHlllllL'IHI:ttioJh in thi:-. Fact-finding Rt:pon. tin: Fact-finder has given lull 
Ctln...,idcration to all tl·~timnll} and e\hihits presentcd hy the parties. In Ctllll]lliancc with Ohin 
Rcvi"·d ( · .. ,k, Sect i"n ~I I 7.: ~ 1 G I ( 7) and Obi" :\dmi ni,tratiw Code Ru k ~I 17 -tJ-O:i (J), 1 he 
Fact-Findt:l (llll~idl'J'L'd the r,dl(l\\"ing criteria in makin~ tht: finding'-' and reCtl!l1tll~lldation-.. 
cnntained inthi" RqJ\HT 

I. Jl;t...,l l·tdkcti\·l·]y harg:tined agreL·menh. if an}. het\\een the partie~: 
2. ( 'omp;1ri~\l!ltd urnc...,nh·cd i~...,UC'-' rdatiYL' tn the emplnyces in the hargainill!-! unit \\'ith 
t IH 1"e j...,...,uL·~ 1 \..' l;ttL'd ltl 1 lthL'l puhl ic ami pri \'ate cmplo} ee .... doing ct Jlnparahk \\1 nk. gi\ i ng 
cnn"idn;tli\Jilto l"aLltlr.-.. peculi;tr to the area ami clas.,.ificatilln invnhcd; 
3. The itileiT"t ;tnd w:lfare of the public. and tht: ability of the puhlic employer \tl linance 
and admini'-ilL'l the issue:-. proptlscd. am\ the effect of thL: adjustmcnh tlll the normal 
standard of publiL· ~cn·irc; 
4. The Ia" 1111 authmity or the public cmpl"yer: 
). Any ~tipulatitlll~ tll.thc partie": and 
h. Such othL·r factor~. not Clllll'ined to tho-..L' listt:d ahtn·c. which arc normal I) (Jr 
traditi\l[l(Jll\ l:tkcn into con~ideration in the determination or ~~~ucs -..uhmiltl'd \0 llllllually 
agrL·cd-up\lll di...,putc sellll:mcnt procedure~ inthL· public "ervicc or in private 
t:lllpltl} men\. 

Any ami all rclcrcnces In the Fact-finder in this rcpnrtto the Employer's propnsal and the Union\ 
pr(lptlsal arc rckrcrll·e" 1t1 thL·ir rc'-'pective Position Statement:-; that wnc prc~ented in \\Tiling in 
thL· to the Fact-t"imlc1 prior the June 3. -l, & :\ 2()lJtJ hearing. Further. the Fact-finder\. rekrenccs 
to the ""current·· (tllltra~.._-t arc rl'l.nL'IllT~ to the agreement in place that wa..., negotiatcd hy thL' prinr 
unit HI rL·prc:-.enlali\'l' thttl lw~ been thcd as~~ framcwnrk h} thL· parties lor the'-'e nq!tlliatinll'-'. 
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ADDITIONAL ('0'\-IMENTS 

The Ci1y pn.·sL:Jl[L'd <1 compcl{l!lg ;Jrgumcnl !hal il i~ cxp~ri~ncing difficult financial lime:-.. In faL'!. 

it h;1~ manugcd ih finance:-. cnn .... idcra]l]y hctlcr !hao many puhlic cntilic\ ovl'r the l;r ... l -"L'VL'r;d 
ycilr.~.,, and i~ hL'Ilcr prepared to dc;d \villi lhc currcnr ,x·nnnmic conditinn\ in Ohio !twn m;uJ~ 
tl[!n:rs. One 1hing th;JJ l!;l.'i c}c;Jdy hcnci'ilcd !he City has been lbc cnlkuiVL' har(!;!ining 
;:Jgreerncnh illl;h been ;Jbk tu rt:';Jl'h \\ith lh~ Cit.'':-. other hargaining unih. in l~ld. <b n!.the lhk 

nf the ill.\U!IH Lt ..... :r-tinding llc;1ring, ~t unitlll.\ rcprc .... cnting O\'Cf ()J)(Hl City cmplnyL'L'\ hud "cllkd 
till<! ].''i jlill!L'rl! <!IH] p;tcl-\;(gl' llf npcr;J(/on:t! n:fllfillS for llll'ir respective Jahor agn.'Lilll'Jl(;-,, 

Tlli\ h;tr·~~linint- unit rcpr~"enl:-. ;lppro\imurcly 100 cmplnycc~. \vitll ahour 15 of I hem \\'nrking for 
til\.' J.)j, i:-.ion (lr FHlpl.:rty \1anag~fll~lll and paid dtlt llf t!Jc Cit: ·.s ~l...'fl(r;JI rund, while the 
fl'lllafndcr \\11rk fur the Di\ i"'ion of\\ ;Her and arL' p:lid nut of that JL'panmL'JJt·, cnt(rpri\l.' 1ll1Jd. 
Thi..., nH.'<IIh 1h;tl rhL· Junding. ... ourcc~ l'lH tilL· 1\\0 group...; an: twn separate r~v~..:IIUL' "IIL'<Jill.'l. \Vhik 
lht: Cit:·:-. ~t'!lt'l'<!) lund i-.. in d('tp f'inancinl c1i~i~. the ;ngumcnt can he rn;nlc lh~d thL· L'lliL'f!l!'i'lc 
rund i'or the Di\ j..,ji)Jl \lr \\'aiel i~ ntnn.' :-.t;Jhk and lhu~ rhc l:mployL'l'.\ <.;h(lu{d lltl! he .-.uhicc/ lo rile 

..;;uw.: pattern ;uH) c;dl lor ''PI.'f;l!/IJJU} n.:fnrrn ..... 

ThcrL' is :-.OJllL' n~t.·rit to tilL' l'oion· .... L'Ollk.>ntion th:1t thl' L'/Jtcrpri~c fund fDr file Divi .... inn \)1 \V;ucr i ..... 
not in the :-.<till(' l)...,(;d cri-..i ..... a' tl11.: Cit:·:-. !..!l'tll.:ral fund. However. 1he htl:t-fimkr L'illllhl1 ignore 

1hl' fact th;JI nn1 C\LI'.\'lllll' in thi'i bargaining unit j.., paid out n( that l'll!Crpri ..... c fumL and it \\'OtJid 
he unfair to !h!.· tllh(l Cil~ cmpldyec:-;. tllld indeed 1hc taxp;l)'l'f~ of lh~ City nt' ( 'kvcl;uaL l(l CCL'<tle 
(((I CL'()J}()Jllil' L'.\U.:p!illll ltlJ L'lllploycc..; in !hi:-. bargaining unit lhtJ) Uo gel rilid lmm llH.: { 'ity 
gcner;!l rund. 

Wlwl al"n Ct!llltll hL' ig11orcd is tllat !In: L'lllcrprisc fundi~ still dcpcndtnt nn kL.'s gcncralcd hy thc 
.... ak oC walL'!'. and tlwt pL·r ~,;;Jpittl consUillfllitH1 lws dropped. anLI th;ll the clltcrprisc fund rc\l'llUc.-.. 

were enlwnced J\·n·n!l~ h) a rate inl'fc:tsc which. gi\'cn the curn:nt economic linK.'.' faL·ing 
northnn Olli!), j..., rtnlih:l: )tl !n: duplict!kd in the duration nl thb new bargaining ttgrcL'I)]L'J/1. 

AddiJionall). lhc Di\·j....,i,Jil nf W:ttcr dot:~ incur cnn.'-.iUt:rahle capital cxpl'nscs ll~4uiring <J Inn,?.· 
rerm vi~\" and Jong-lt.:rm l'inanci~d pLllming, which the cily ClpJbly pil''-l:ll!l'd during lhc hearing. 
The long lLTm hc;tl!!l tlf J!L' '\':Her .... y~tcm dcpc11d." on lhcsc jmprovcnK'Jlt~. and ;Js 11Jany ol 
pro.icct.' rL·quirL· hnrrn\\:inl! fund:-. a! rca:-.onahk intnc:-.t rate .... ;1 fi..,cal\; \veil-managed l>i\ i ..... ion tlf 
\Vater j..., a nltl .... t. Tll;t! require..., h;d;uK·ing Ltir npcralinnal and t'in;JIH:iaiiK'Cth \".'ith prm iding for 

Ltir \Vttgc:-. and\\ nrkin~ condition .... J'llr J he cmployL'l'~. 

11 ;.., \V"ith th~.: .... L· L'nn ..... il..kT:IIion~ thal !lH: F:H:I-findcr ,·icWL'd l.'ach nl' !}H.: jo,;"lJL'" di\l'U, .... cd hcln\\ _ ;J1Jd 
which wnc nwjor !d(tnr...., in !he RccnmmctHbtit>ll\ 1iHHHI ft1r c;t~:!J pf !hem. 

The F:Jel-lindcr W11uld rd~n like 10 ..... r<~tc that. dc .... pilt: what has ht.'l.:n il conltrllinu:-. and L'\tcndcd 
ncgolialillll, II"· panic' conJuclcd lhcllJ>civ" admir;,hly dt~ring !he rhrcc d<J)'' nf hcarin:;. TIJi, 
atlnwed the gcnL:ratill!l 11f ;1 ruJJ :UlC! l'\HllprL'hL'Il'\iH.' fi.:Cnrd in a fl'Spcc!!u\ ;itrnn~piJ!..'fl'. \.\ !JJch Wa<..; 

much appreciarnl. 



ISSUES AND RECOMVIENDA TIONS 

Issue: Managemt.'nl Righb 

Positiono,; of tht· Parties 

The Employ~r prtlj)tl~l'd rcmo\·ing limitation~ on it~ ability to privatize nr -;uhcontract ~ervicc:-.. 

The Union JHOj)!hCd a number or change:-. that \VPtild dramatically limit the management right:-;. 

Discus~ ion 

The E111plo~~..·r' . .., prupo:-.al \\ould cfh:ctivcly t\:'lllOvc an~ and all limits to pri\atization and 
~uhcnntracting. pn\\'idin~ the harg;tining unit employees with nn protections what:-.ocvcr. Thi~ j..., 

~i111pl;. unre;bonahlc. and <.11:-.n not in (OtlCert '' ith the Cit~ ·s other collecti\·e bargaining 
agrLTI11CillS. 

The llnion·.._ propo:-.aL on the other h<-11H.L nHnes sn f'ar on tht- opposite direction that it is abo 
umcasonahlc in it:-. "L·npc. It \VtHiid cllcctin:ly rcmnvc all management righh unk:-;:-. !htl~c righh 
arc ~pccifically pnl\ idcd lor in the agreement. 

Findings and f{t'tommenclation 

In considn<ttitlll nt thL' l'tlll-.idcrahk lc~timnny and l'\ ide nee. the Fact-linder hclic\T:-. the propn 
re~olutinn ftlf thi" i-...,ue i:-. thL· tL'k'ntion tlf currenl language except fnr that \vhich deal"\\ ith 
rrivatitatitlll:-. <liHI -.;ubCtlJl[]'(H,:ting. In that in~tance. the language the Employer ~uhmitlL'd in ih 
Emplo:n Exhibit P-1.2 (the a)!rccmcnt between the City and Jhc lntcrnationallJnion nt OrlL'rating 
Engineer~ loc;d #]L)) j..., a rca:-.tmahlc and fair approach ttl this is:-;ue. 

Th!,;_rc)"nrc. the F;u, .. ·t-fipdcr n;_cdi]Hncnd.'i tlu: rc1cntion_5>f cu_rrcntl_~lllguagc in. /\rtic!c 3 cxt~t:·p_t for 
~~·tionJ.)- Ll_L"(_~~0_ing pr_~i/a!itll!..ill!tl -.;uhconJraclitHl_Which :-.hou!Li f~ill,l ~1:-. rolln\\''-'~ 

lh(· (·in· \'holt han· the rij..:htto /H'il·orize or \llhcontruct .\('!Tin''· /H'ul·icfcd thor 
\1.\'fr-jin· ({15.1 cult'tufur du_n- fJI'Iur to onr suhconrructin}!. rlrc Cit\' "hull mccland 

~·unti·r 11·ith the t:nion oJtno In\ thantt 1\'<..'<..'k/y htl\i\' uJl([!IIe City will tli\'c/n'r' 
il1c noture. \llfJCITi\rJI'_\' /a/lor cu.\/\, llllll rlu: CO\/\' r~(lhe prupu\ed cuntruct. 

ff'h~..·rc· I he· ( ·;n· ·.\ jN'iJN(/I:l· ohj~..·e!h'c' if lo acl!h'l'i..' !inanci(d ccrmom_!·. im;wu!\'(1 

i!f!('I'Ufill,!.!. !J/ici('IIC\'. unci/or /w({cr cjlllllif\' r~f'\'eJTicc, fir<' {Tninn ,-hull hot·c rile 
Jtglu to make till u.ffer r~(a co/1lf){'liiil·e u!t(TI/oth·c. If 1hu1 ol!erll(llin· \ icltf, 
jlnrlllt'llll \tll'IIJ.L:V. iiiiJJro\·cd operating e/llciency, ali(/ lor lwffl'r (jlflllity n( \CITIC!' 

,l!.!'llllilldr ''fJIIll'UII'I!Ilo or gr<'lll!'l' thun rhu\'c the Cit,· con ucltien· through 
\lllwontnlcling, ll~c· ( 'itr 1ri// tll\-~'fJ//hc· ( ninn ·,. ulfc'nluli\·(· 

\,/rould Cllf{'I(I\'CC\ lw whjn'f w layu/(tn a n'wt!r (~(rlu' deci,·imt w wrhcmrrrocr. 

tile (in· tt·i//muki' u goud.fililh (:f/(n·t w liS\'ign !lw'e emplo\'i'l..'\ to H!CW/1 ('in· 



pn~ition.~ for ~~1rich tilL~\· urc qua/Uled or cwr he troined to hecome tjtf{/IUi'cd 
I\'! thin u n'u\onuhlc /)Criod o{rime and ,-uhmir o li.\t f~j'/aid r~/Tnnp!oyce.\ tu 
Ui/f.\/c/(' COII[!'({('(OI'S. 

flh' City llllll tilt' Cniun ugree that ((there t\ 11 disagreement regarding the 
uhun·. Illcll!ding ot·er the true \'U!I!t' o(thv ( 'nion ·s cu111fh'lilil't' u/h'!'lllffil\' 

(flllillll'iill ''"'ing~. improt·cd Lf/incncy, ljllality r~(SC!Tice- including th1' 

flll\1111'1/1 ofu lil·ing H'uge), the Union H'i/1 huve the rightlo .\·uhmitllt!' i\\IU' uf 
11 h,·!hc.,. ur nr;!fhe {·Ilion 'ultenwlil\' "genllllh'/.1' · llll't'f•• nr t'\'Ct'L'd\ lht· ('it\ ·, 

uhj1'CU\'1' tu.finu/u/1(1 hinding arhirrol/0/1 hr r<'lfW'\ling urhitrotion 1rith the 
J.mt'l'lt'l/11 :\rhil!'otion A\~·nL·iatiun ll'ithin (nli!'IL'<-'11 ( 1-/.J do.n ~~fthe npirohrm ~~r 
til<· (J5-du\· Jl/1'1'! and confi.:r jWrtud. 

ln_ad<.!iJi!Hl thai F:!.n.:liJidcr_lc~·ommend"" IHHisckL:t:fliJ.!£_LjJaJJgL' in .\(..'L'Iinn (h)_rL·pl:!!.-i.Qgjh~.o· 
rcl'crcnct: t(l/.ocu~_J,\' .\ witb_{_I.'() C!lion. 

bsue: l'nion Seruril! ;llld ('heck-off 

Positions nf the Partie., 

The Emplnycr prnp\l"-L'llthc fL'tcntinn or current language for due~ colil'ction that doc:-; nnt inclulk 
:1 prnvi~inn !'or ;t Liir ~hare kL, cxcerlthat it <tl'-'n argued lor greater rrotcclion :-;hnuld the Unitl/l 
face ;1 lcg;d dwlknf!L' in thi-; regard. 

The Union pnlpthed rcpl<lcing tilt.: n1rrent language with considerably dillcrent language that 
mirrors !hal td ,! ('ity agrcL'J11L·nt wilh the Clcvebnd Uuildingand Construction Trades CtlltnL·il. 

J>io;;cuo;;sion 

ThL' Emplo_\CI' h;L"-t.'d ih :Irgumcnt for grL':ilCf kgal proteelion on ih l'lllll'l'l'\1~ \l\'LT ptl"-"ihk rutl\I'L' 
litigatinn. Thi" i~ purl'!\ ...,peculation. A:-. thi:-. Uninn j..., rchtliVL'i.'- new in reprL'\<:!lling thi" 
bargaining uniL till'I'L' .... imp!.\ i:-. llll L·nmpclling argument th;tl can he made to a!Totd the City thL' 
grealer prntcclitHl it j)Hlpo:-.cd. 

I.ikcwi~e. !he lJnitln did lltllmake a L·nmpt.:lling argument for the changes it pnlfHl~ed. \Vhik a 
li1ir .... hure kc i-; nn1 :HJunrt'<hnncihlc demand. 1/Je flc'\\llc':-i,..., llf1he llninn':-; rt:'prc..;erHation n/'1/ii:-; 
bargaining unil llldkl'" it prem;tturc at !hi~ time. 

Findings and Re<:ommcndation 

In consilieratitHl tl{ the evidence and teslinwny, !he Fact-finJcr believes the rekntion ol currcnl 
language L·xccp1 1h;tt the cffcdiVl' d:nc necd'-i to hc amcntlcd. 



Th~~~~_l\~re :_the_ f;_i~·L:_finder n.T\ill!I}lfll~s tl~- retention of currcnLI~tnguage except [hat the ef[~.;~·Li_vt,; 

lli!_t~!~~· anlL"fllkd Ill rL·flcct 1 he c tlq:t [\ L'_LJ;__tt_~_ 1 hi~ ;q;rccmcnt. 

Issue: Sick Leave "ith Pav 

Positions of the Parties 

The Emplo)el propn~nltiHL"C change~ to the currcntlanguag:e: rcllecting "ick kaVL' exclusi\-cly 111 

lhHJrS and llt)l llily-< requiring L'lllpinyecS In rrovide tHll'-iHllll'·~ IWtil'L hcforc thL' "t<Lrlllf their 
shift: and 1equiring cmpln\·cc~ Vvllll claim emergency .,.jd\ leave al"tt:r receiving a mandato1y 
ovntimc a ......... ignmcnt Jn pnn ide nlL"dical verification immcdi:ncly upon returning to \vorh.. 

The Unitlll ai"P prnrt)sed reflecting the sick leave cxclu'"'ivcly in hour". hut proptl~ed incrca~ing 
thL· accumul:Liitnl or -...ick ka\l: ttl a rate tl!" IS hour:-. per month up from the current rate lli" 10 

hour:-. per lllllnth. 

r>isrussion 

!'ILL' J::mploy..:r" .... prn]h~-...:!1 to rdkctthe -...id, ka\ c au.:umulatiun rate in hour~ i-... cnnsi~k·nt \\ ith 
ntlwr pn)]'ltl-...al-... it ha-.. tnade. and ,,IJich are recommended el-...e\\here inthi..; Replirl. lht' l_lniLlll·-... 
propo .... ,tl Jo <.."\p;unllhl" h<..·nciJI. ho\\-l'n .. ·r, j_.., \\-ilhnul ha..;l.'-. The record ..... lwwcd cxt~:n-...in: ti.'-L' of 
sick leave h~· tlli..; harg,tining unil. \VIlile the ll'-l' nt "id: leave is an earned lwnefit. unk-:-..s the 
overall health of the !ll\.."lllher:-. ut' thi~ unit i:-.. nut~iJL' the average, then the .,.jL·k leave pnn idcd lor 
in the e\i:-.tillb'- at-I"L"L"!llL"lll -...hnufd he illkljUale. i\dditinll<tJl), the rnn·i.,.ion in thL' l"lllllraL·t lor a 
transfer tlf sick leave JHO\·idc-... protection fnr <Ill individual case where sick leave might he 
legitimately e:xhau:-.ted. 

Additinnall~. tlh: ('it~·" prnrws:d for call~in to occur nut Jess than one-hour prior tu the "tart or till' 
"hift i:-.. rca,nnahlc and !ound comnmnly in privatt:-~ccltlr lahnr agreements with much k:-.:-. 
gcncrou-... pn)\ i-...ion~ rlll" lc:l\'C. There j-... already a provi~illll for handling -...ituatinrb \VhL"rl" tlll' 
employee i:-. prohihiiL"d !tlr \"alid rea-...on from prnviding thL· rL·quired notice. llo\\e\'L"L the 
Ernplo~cr -...lltHild J.,_rhl\\ tllar v.hik rhc cnntnrcr bnguagc nwy he silent in rcgunl to lrow that call
in i:-.. handled adrnini-...trati\·ely. it i~ a~:-..urned hy the Fact-finder that the Emplo;n I"L'L·ogni;e-... it 
need:-. tn h;J\·l" a rL·a~tJil;Jhk_. -...y..;ll.'fll in place lt1r that nne-hour notirication to occur. 

Lt.,.lly. the nne j,:-.uc that is proposed by the City that the Fact-finder doc~ not hi.."! it.:\ e \\ arr;tnh 
reuJrnnJendation r-... thL· prllpn..;ed requirement that an employee "must .. suppl: medical 
docunlent:Jtitlll -...lHltJILithc~ l)L"L<~llll.' ill ariL"r rq)oning 1t1 \\tJrh. or aftn heing notilicd ol mandatnr:· 
o\"..:-rtilllL'. R:1th..:r. a rnor<..· 1\.:"<J-...(l!ltlhk I"L'l]Lrir..:-Jncrll i-... "rna~ he r~.:quir~..·d" \\hiL·h ]11\l\·idc-... tlh: 
Emplt l:'L"r with prt ltL'L·t it 111 :1gai n-...t ahu-...L' hut rL·:-.pL'L"t" thL· Ltcl 1 hat -...~ llllL"t im..:--... L"111plt JYL'L"" dt) 
become lc~itimal\.."h :1nd (ll-witlli'-IY ill during thL· \\·orh. day. 



Findings and Recommendation 

Therefore tiH.: ):i!ct-fi_ndcr n.:L~omnH:nUs thl: Cit\~> proposal !'or this Artick in it::> cntird\ C:'~>:pt 

!..lJi\1 P.\..G_!gr;tph ~) {L') ,_lttluldJcad a~l!_lllt~w...;; 

(' . . \11 c'flljJ/oye'c 1rl10 H·f . ..,fics lu toke \'icf.. lt'cl\·e cithe'r ujie'r l"('fJOrfing ru 

t,·ork or ill rnpoii.\L' to u need tn ~vork IIUIIldaiO!~\' m·ertime may{)(' 

l't'tfllll't'd lu 'llfJfJ/\ 11 i'l'rti/i't"ttle fi·um n lin'n'·ed tdty.,it·ion \'t'rif.,·in.~ !lit' 

c'lllt'l't:C'I/(Y \ituorion . .\udJ c('rtijinifl' 111/J\l h1· \lijJflltr·d lt'itllill }.-/ huun 
!lf){JIJ l'l'fllr!/11/,t: to 1\'UI"f... ltllfi'\'S 111111.\IICI/ circ//f!/\[1/1/CC\ \llfl\'/(lt'fl!l"\ tu tf/C' 

Citr ,'\il,f f(!!' granting oddi!lonultime. 

Issue: Voluntan Sirk Le:ne Contribution 

Positions of the Par·ties 

The City rmlp(\...;cd thfl-'L' change:-. to the sick kavc contribution provisinns. Fir...;L it proposed lll 
limit the --tO-hour contrihutiontn the duration nf the agreement. SL:condly. it prnpo ..... L·d that 
employee .... on I he .'-ick almsc li..;l vvnuld he incligih!c lo receive sick leave cotllrihtttions. And 
thirdly, it prtlptl:-.cd tn ~pcL·ifically give the City thL: right to di~charge an employee determincd to 
have sold ~ick lc;t\L' ttl alltllher employ ct.:. 

The Union prt IJll ~~cd thL' 1\.'k'ntillll uf current language S(l\T spceit~ ing the llnion s name 
rhrough(ltJ1 I he ;n·riclc. 

Uiscussion 

Th~..'t\: is ju-.,ritlctti~.~n ll1r rlt.; Cit~'...; pWJHY.;;:d fll limit hl on~.· ..t-O-hour L'ontrihulitlfl 111 sick k;tvc. 

Given the p;lltry ~ick lca\·e halanct.::-. of many or thL' cmphl):Ce~. thi~ rc .... triction willunly ha\·e 
limited impat...:!llll!hc ability tllthc Cllljl]O)CC..., to UlllltihutC. Sl'l'tllllll). the ratiPilak lnr 
climinating ;tn indi\ idu.tl t"rtllll the ability to l'CLTi\ L' ~ich. lca\·e contribution:-. i:-. ~ound. TherL· 
'-'hou]d he llll rcw;tn! ln1 thtlSl' who ahu:-.e the legitimate USC of ~ick leave. 

HtlWCvcr. a:-. \·ik a:-- the ...;l'iling lll :-.ick lcavt: to anothL·r employce i:-.. and even the union witne:-.:-.e...; 
tL':--tifk·d to that. til~.· ('it.\':-; JH.dpnsal in thi" regard :-.ecms unreasnnabk. Unspe~..·ificd is ex;tctly 
hnw the City \VtlU!d actually tktnminc such a transactinn tnok place. what its hurdcnpf pn1of 
would he, and v. hat it:-. ill\'l':--tigatory ability would he. 

Finding~ and Rel'ommendation 

Inconsideration tl! the ahtl\,:. the City's proposal to limit the euntrihution to ..J.O-hours durin,!!. the 
lik ill" this ;tgrccmcnt i~ rc<tStlllahlc. as wl:!l ;p.; the prnpo'-'alto han employee<..; on '-'ick k;tvc ahu:-.c 
from rccci\ ing "lll'h l'<Hltrihution...;, HnWL'\TL thl' third propll:-.al i:-. round to he too vag_UL' and 
llrlWtHk;thk. 
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Il:!nt.:fnrt.:,_tht.: I~;_IL't-fimkr n:_l,:~llllll!_g_Jd:-. the Cil\ ·~ prnpl!~all~)r pcnagraph 5i'\ (d) tlwt in tilL· fir~ 

St'tttence the l}J "l "llrtl ".-\!l_·~~uld b~_jweu'ded _b~: 

!Juring I he duraliun of !IIi.~ .lgreemoll. 

Funhcr the F;~cl tlmk·u:-.·cnrllJlJCJlds the Cit\-~ proposal t(lr naragraph 55 (c) in ih entire!). 

La-.;t!y the F;tct~llndcr dl~~~:S.W t\~cnmnll'tHI til_~ (it\ ·s nroposal for an~\\ par:ti!raph 5ilt) 
rt:P<Ir!:HW' tlw~i!l_g_tll :-.ick lca\·e. 

Issue: A"ignment or Work- Temporan Transl'er 

Positions of tlw Partil''-1 

The Employer propo:-.cd the n:tcntion of current contract language. 

Th~.: Union prtljltl:-.L·d :111 ;1\llL'Il·Jmcntto prnYid~.: that th~.: tcmporarJ lran:-.kr ol an t:mplo~Tc could 

not t.:xccL'd thirt~ wnrking da)" in :--.ix-month period. 

Discussion 

The lJninn pre-..ultcd tL':-.lillhlllY' that thc:--.c circumstance'> have only occurred only a couple tll 
times. and that ihL' mn"-.1 l"l'L'L'lllllL'CUrrL'tll'L''-, were ithoul :--.e\'ell ]Tar:--. ago. Given the rae! that thi:-. i:--. 

r<trL'. and thl'fL' wa-.. no L'\ idL·nce pre:-.enteU \tl lead the Fact-finder \ll hclil'\ cit willlikcl: lK'l'!HllL' :1 

flTlJITiJJg j)fohJclll ill \IJL· fLJllli"L'. JlJefl' j'-' . ...,imrJy Jl() L'omrl'lJing fCii"-OJI fllf ;1 dWJJgL' ill JlJl' l'llllJf;JL'J 

language. 

}'indings and Herommendalion 



Issue: .loll E,aluation and Descriptions 

Positions of the Parti<·s 

The Employer ]Htlj1(hl'd tilL' n.:tcntion of the language in the current agn.:cmcnl. 

The Union pr"l""ed 'L'Icr:t!Lhange,. II l''"l""ed !hail he City he required 111 L'<IINJI! 11i1h !he 
Union prinr \tl makin~ joh L'\':Iluation" ;rnd jtlh dc:-.criptinn:-; <tnd creating j(lh cl;t:-.~ificatinlh. 
FunhcL it propti'L·d that if an agrL·L·mcnt could lltll he reached on the change in L·la...;...;ificatinn, thL· 

matter \\'tHdd hL· -..uh.icL·t to ;trhltwtitllL And 1:1-.;tly. it prnptl~cd that iiL'ilhcr the l JnitHI tll' the ( 'ity 
he lin L';-; thL· LlllTCill ( 'j, il SL'JYiCL' jtlh Lk...,niptitlll:-. ,trL' inaL·curatL'. the partiL"-. \\ould he uHnpclh.:d 
\tl \\'nrk ltlgL·thL·r lttL·:tu-..L· that dcssniptitlll to TL'fkct actual joh dutic .... 

Discu~sion 

Among the Cit:· .... UlllCL'rth hcrL' arc that the t Inion's rL·:.d moti\c is to pn:l:ludc the Cit: ·s ability 
to unilaterally Jk'lition Cor a cLts~ification chang<.: !hal would comhinc the Wa!cr Plant Operator 

I\ and~-:-. in{l) a :-.in~k ...:las:-.lllcation. The City acknowledge:-. that it has con:-.iUered this. 

Reganllcs...,.the man;t~~emcnt rightll) determine the job cla:-.:-.ification<.; should lhll he suhjeclttllhc 
ultimate rulin~ td ;r ncutr;d t/J([·d part~. The curn.:nt /angu<tgc allov .. -~ ll1r the arbitration nf the 
cffcch nf a c/;1-.,...;jfjL·dtintl ciJallg_.L'. am!thi" j._, fJrl)[LTlitlllCilOUgh for the hargainillf!_. llllitllll'l11hl'r\. 
ThL· lack lll' lan_:..!ll;t~~..· fnrl'itl~ thL· ('it: to "con:-.ult .. \\ ith tilL' l 'nit)IL or "\\ork ln1,!dlh .. 'r .. \\ith tl11.: 
Union. dtlC~ rwt 11tL-cludL· thL· Cit] from dtJing ~o. \Vhik it i~ goud labor rclatirlll~ practkc to 
curb tilt vvith i!lld \\(H'L \\ it/J !he Union on i~-;ue' "w.:h a-. !he creation or change in ioh 
cla~~iricatirHI\. m;trHLtting it thnlltgh CtHllractual pwvi~inn~ doc~ nnt :-.ccm ltl he a n.:;tstlllahlc 
appnlach. 

Findings and Recommendation 

In LtHl~ilkratinn tll tilL' laL·ts provided at the hearing. the Fact-finder dtH:-.. lltll -;cL' a l'tlmpl'iling 
TL';J.'-.Oilltl '>UPPt'r! lhL· L 1 ni!ln·..., prnp1l'><lh fnr tlJj.., ArticlL·. 

Ill~rt,:forc, the_f-~a~·L-i'indcr_rcc~t_!lend~ !hC_felcntion or the ~l!_rrcnt cnntracl__1illg!!~lge a~ uropo~q_l 
hvthc ljt:,_. 

Issue: Hom·s of Work 

Positions of the Partie~ 

The FmploJ-cr rnlptl~l'd ttl JllL'IlHlrializc in the agreement ih dccisinn. recently upheld hy an 
arbitrator. ltl return llllht \Vater Plant Operaltlr" to <ttl K-hour day from the prir1r 12-hour da~. 

'I 



The Uninn propo:-.cd !;uJguage that \\ntlld !1\<.llldak' that tilL' Cit: .. maintain :-.ufticiL'tlt :-.tatting 
levels ~othat L'nnu~h ptr:-.onncl :li"L' a\·ailahle to perform all JIL'CL'so..,ary work without lllalHbtnry 

nvntitn~ ur c\trtt ... hilh." In additilliL the Union proposed changing the ~hift fll!ation frnm oncL' 
l'VL·n· ~S tb~:-. tn lllll'L' c\cry ..,j\ month~. 

lliseussion 

The Cit: ..... prnpth<d is genera II: n::asonahle. The l!ninn·s languag~ for "surlicient starling .. i.., 
vague. and likL'l~ WllUid rc"ult in further di~put~::-. between the partie". Logically. without 
minimum manning I'L'ljllircmcnts rnlll1 OSHA or nthcr regulatory ag~:nci~:~. till: deci ... ion as to 
ade4uatc '\lallin~ ..,]lllltld re:-.t '' ith the ('ity. Further. if insulliciL·nt stalling j...,_ in fact. thL' prim;tr) 
cau:-.e or undue n\ ~.:rtime Cll:-.h tnt he City. it i.., \\ell \vithin ih authnrity and ability to add 
additional staffing r;1thl'r than hear the o\·enime costs. 

The !Inion·-.. :trpunc'lll 1;~,. a lunt!.er rolalion period betneen ,hill ru!n!ion., i..; cornpellin~. 
hoWL'\'L·r. Cert,linl~ tilL· h;!rg;tinin~ unit employee:-. \\·ill hcnc!it I rom \\orking lHl a ..,]ljft [or morL· 
than a fnur-wcek J1l'fi!HI oltime. 

Findings and Heromnu·ndation 

The l'it: ·.._ prnpo~al liJr the 8-hour ~hifts lngically places into th~: agreement the current practice. 
recently upheld in arbitration. llilWCVer. the Union make" a kgitimate ;trgument that :-.hilt 
rotation every 2X tb\" i~ anunncccs-;ary burden nn the 

ThLTL'Iili'C, thL' r_:aL't-finll~.r..Jl:SJ!.f_llJJI~Ild .... thc Cit\ 's.pr\lQOS<!lJQ.ul!i~_l\rticlc as prc:-.cn1~d ;_rt_thc 
hc;lli!J.&_ \~ ith lHle l!lll~lrt;\111 chanlle. The Etct·rinder r~:commend~ that the _last ...;cntenc_e or the 
6xtidt..' be al_!!~.!)ded Ill L\'_;ld <.h ~J.o\\ :-. .. 

5ihifi rutalion \'hull occur n·ery \'lrth parrol! or 84 day.\ .. 

Issue: Overtime 

Positions of the Parti(•s 

ThL' Frnployer prnptl"Cd to amend thi:-. artiL'lc to eliminate p\-crtime for work hcy'lHld ;1n 
cmplo:ee's re~ul,1r :-.hilL to L'lirninate sick ttme as .. lwur' \\orked .. l(Jr purpose:-. ornweting thc
thrc:-.hold ftH il\·cnimc. amlto require an employee to accept an ()\'ertime assignment for 
emergency Of llj!L'I"atil)[l;t]neL'd:-, if OVL'rtillle cqua]i/.ation effort:-, have heL'Ill'XhaUS!L'd. 

The Uninn propll..,cd <IIIIL'Illiin~ thi:-. artie!~: to make til~: City':-. determination ofu\~:rtilllL' rights 
suhjeL·t Ill lllhct lLTilt:-. td the CtlllcL·tiYL' bargaining agreement. In addition, the llniPn propo"L'd 
requiring ihL' pa~ llll'lll ()r (l\'L'rtime for hour:-. worked inexce:-.~ or K Juring any 2-t.-hour period. 
dl)\Jhll' time !nr \\(lrk in L'\L'eS:-. nr 40 hmtrs in <Ill) :=i-day peritlll. without 2 L'lllt:-.L'L'LIIi\e day:-. oil. 
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and require thL· payment of 3 times the normal rate of pay for work on a ~chcdulcd da\ ofL 
v;tc:tlitHltb\ 111 cmcrgcnL·~ tl\'Crtimc. 

Discussion 

l:ir-;t. a:-. tu tlh: l'nitlll·.., pwptl...,al !'tll' subjecting the tlvertime righh nllhe City to other parl'i 11l' the 
coJkcli\'l~ h:trgaillill_~ a~l'L'l'llll'llt. the prnpo":J! did flO[ "Pl'Cify Which part~ of t!Jl' agl'L'l'llll'll[ thL' 
Unitlll h;Jd in mind. Lahot agtTcmcnh ~hnuld aJ\~,.:ay" he IT<HI a"i a cnmpkte document_ and 
provi:-.ion~ in tlllc :ntick t.'<lllllol conflict with nthcr pro\ i~ions. thu." an argument cane;J...,il) he 
made thai thL· Cit:·" n~.d1h \\ ith regard tn n\ertinlL arc alrcaci; suhjL'L'I any existing pn1vi:-.itllh 
that limit or ;tllect o\crtime in thL' remainder of thL' agreement. The' ague Wtlrding in the 
Llnion·..; proposal j.., at best. 0\c'rki!L and at \\OI'SL an npen in\ itation fnr unneces ... ar: ruture 
di"ipllll'"i. 

Second I:. as tn the lIn inn·~ pmposal to require the payment of overtime fnr hour..; worked in 
exec~~ of~ during an: ~-1.-htlUr pnitH.L douhlc time for work in exce:-:s ol -lfl hour:-: in any )·day 
peritllL wilhnlll ~ cnn..;L'l'lltin.: d<Jy~ tlll, and require the payment of J times the llllflll<tl rate nl pay 
for work on a ~chedukd da: oil. vacation day or cmcrg:cncy o\·ertime. thi~ propo~al a" a whlllc i ...... 
..;imply (l)() Ulql) and llllllL'L'L''\"(11'). Thc City jll'll\'iJed su!TIL·ient evidence nr it:-- high L'thb llr 
o\crtimc intl!i-.. h.Hg,tining llnit. The Uniun cnmplained on the one hanJ that ih member~ wnc 
forL·cd tn work !till lllilL'll tl\·ertimc. yet its high :-.ick il'a\·e usage docs -;ignilicantly add lo the 
working of o\·cttimc. 1\lldin~ 1\1\hc premium wa~c~ paid for o\·crtime will only cncour;tgc 
grcatei ll"l' nf "id-. k;t\ e lC~UJting !,!le;tlei anHHJnh of o\·crlime llJlJlllltllllilie:.... 

/\s l'nr the t 'it:·:-. prnpt~-..al in para~raph·s 70(a) and 71 nl' its Position Statement to amend thi' 
artick to dinlinall' o\t:rtillle l~ll· \\orl-. hc:ond an cmplt): ce·-. regula1 -.hilt. it i:-. ~.._·a:-..\ In se~.._· ho\\ 
the City will ~a\·e intl\'L'Ilime Ct1Sl~ hy it... ;td(lplitlll. 1-inwe\'L'f, !hcrL' i ...... lllll1linimumm<~nnin~ 
requirelllL'lll in tlll' L"nlkL·ti\·L' h:ngaining agll'L'Ilh.:nt. ThL' Cit: i:-. ;thk to determine htl\\ m;tll) 
cmpln)'l'L'" illlL''-'d-.tt' per!orm \\tnk. and thu" dtlL'" ha\e a certain amountPfcontrnl \l\'L'r thL· 
a Ill\ HJ Ill \ l r ( )\'L' rt i !llt' it pa) ...... Fu rt he I. I he Fact- fi mlc I ha~ made I CCI lllli11Cflda I it l!lS umkr 1 he 
Stalling ;nticle that \\(luld gi\·L· the ('it~ even more l'lcxihility tn handle emergenl'} amlnon· 
routine Wlll'k \\ lwn lll'l'L'""ar: La~tly. thi~ i~ a natural trade-off for the gain rm the Emplnyn 
recommended re~arding nwndatory nvertime. Therefore there is nn L'lllnpelting rL'a<...niJ found hy 
the Fact-l'indcr 111 IL'L'ommend thi-; prnpo..;;d. 

The Cit: considered ih proptb;1lto eliminate ..;ich time <b "'hour:-; \\Orketf' l~)r purptht'S t)r 
meeting the thre~hnld ltlr ll\Trlimc to he a core prnpn~al. It noted lhatthi:... \\'<1" ab11 a L'lll'l' i~~l!l' 

\Vith the other Cit) h;trg;tining unih, and has been incorporated in most nl thL· other agreement~. 
Thi~ pro\'idL''-, {! -..trong intnnal Clllllflarahk !'tll' the recommendation or thi~ propn~al. Further, the 
FLSA ;din\\ .... it . .trHI it j..., a L'llllllllll/l rral'liLT in nlher labor agreemenh with which thi~ 1-tK'l-!'inder 
is l:1111ilim. Thl· high l'\l"l" ,d.tl\·crtimc in thi..., bargaining unit <tnd high U"iagc pf ~iL·k lca\e aJ...,,) 
provide compelling rca~on~ l\l l'l'L'\HlllllL'Illlthi~ changL'. 

A:-. to the City':-. propt1:-.al to r~.._'quir~.._· an~.'!llployt.:t.: to accept an overtime as:-.igntu~.·nt f~H· ..._'111\.'l'gcne: 
or tlperation:tl llL'l'd" if n\ ntime L'quali/ation eflorh ha\'C hcL'Il cxhau..;tL'lL thi:-. appear. .... 111 pnl\'idc 
the Empl1l)l'r \\itll :lllLTdnl :1hilit) 111 llWil<lgt.: it..; uperatinn-. \\hik p1\)tt:ckd the bargainin~ Ullit·-.. 
right ttl h<l\ i1rg th~.· Lrir nppurtuniti~_'-., fur o\crtimc. l'hc Cit\ 's "itated (kknuin;rtitHI tt1 rl'd!ICL' 
overtime ...,Jllluld "L'I\L' :t" ;1 ha1Jicr to mi..;use nr lhi~ management right hy thL' Cit\'. 
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Findings and Recommendation 

In con~idcration or tilL' 

Iller,lme, thL' F:JL't·limlc-r """'NOT reenmmenu the lJninn's proposal to illl]l'!ld this article to 
make the Cit\-~ dekrnli~wtinn_~~(t~\~rtime ri~hts suhject to other te-rms o!'the colledi\e 
hi!rgaining ;tgrccmcnl. 

Additional I\' til_~' E~u.,:t~_l_iii_Lk!_dnc:-. NOr_l:l:'.L~llll!TICild the Union propo~L:!_l_r_cJl!!iring tlll'j1j!)'l!lL'Ill or 
ovcrtilllL' fllr htlttJ-.. \\Ill I--n\ in ~\Cl'...,:-- of S during any 2-1-hour pcritld, dtlUhlctim_c t:or \\"l.!_f_h_j!l 

C\L·e~~ tli--HJ htlllr' in ~tny :'-d-1y _m,:ri~d__, \yi_tl!o_uj ~ l'{_llJSl'Clltin: day~ o!{_;!_[JJJ require the Jl<l\lllClll 

cl3 ti m_~_~Lb_t,· _ _!_l_l_!_LllFilJ:;__!~l,~JBl-fur_ '~ ork on a ...,chcd~!l~·_!l_tffi_~acatiun daL!lT emu gcncy 
lJVcrtimc. 

Further. the F;lct--lindc_r rccoJnmcn~l-; tb_L:_Lib__·__:i P!il!)O~aLt_s_J_~_H!llitlah: :-;jcJ... tim-,·__;_l~_:_:tJ~lli'~_YI.J~I"~l·d'' 

for purpn~e" ol_!!llTtin(• the thre-.;huld !~Jr o\·enime. 

The Fact-finder do~,.·..., \_< ~j' rcu_~l_llllll'lld th~...· Citv. :-. prnpo:-.als in paragraphs 70(;JL.!!liLll (!_f i!'-' 

Pnsi tit 111 State llll'_U!_I':_l_U ~_:11~11_d_ 1 hi:-- art ic Jt¢JQ_ t; I i 111 i nate O\'l'rt i mc ror \\ ork he\ n11t~ an C11lj)J0:_Cl' ·.., 

[<:j;Uiar 'hil't. 

La~llJ:~_[bc .L!\--'1 fin(kr_n.:cnlllllll'IHis the Cit}·~ prnp!_lS;jLJ~J n.:yuire an cmnlov~c; Ill accept an 
0\'l'rtilllC {l.._~jPJlllll'!l\ rll~ l'lllefgl'll~.'_)_ or ll(1Cfll!iona[ llel'd.~ __ jj" o:-.:crlime l'4-l!ldi/ati~l_D_efl{lr['.. ha\~' 

hc~~\lhtlL'-'lq!. 

Issue: Equalizutinn of (hcrtime 

Po~ition~ of thl' (,artie~ 

The Emplo~~,.·r prtljltl"l'll :lllll'IHiill~ thi~ article with \\·hat it con~idercd 1\\'tltd it~ Ctll·e propo-.ah. 
The fir"! \\tJuld 1\:quir~,.·l·mplt•)-l'L'~ ltllllltify manat:l'llll'lll on a ...;cmi-annual ha~i" if the:-. \\·i-..,h to 
work \·nluntary O\'l'lllllll'. and \\ould pnn ide ~a net ion:-. ir the) ...;uh:-.L·quentl~ rl'lu~e \nluntar~ 

overtime 1\.:qu~...·-.h. Ill~...· :--~...·~,.·tllld propu:-.al \\uuld l'...;tahli-.h a rotational .. tJIJ-call .. -;~:-.k'lll t~1r 

~lllplo: ~~"to rc-.fHllld Ill O\ crtin~t.· rt;;>que:--h, nnd \\ould add .. operational need:-." a:-; a ((lnditinn 
\Vhcrc :tlll'lll]llo:-.·ce ... :tltJ]d not rclu~c o\·ertimc. 

The lJninn proptl...;cd \tl amend the artil-k tP pn1\idc a ddlnitiunuf .. t.:nh:rg~...·nc:-. .. <h ··<lllL'\cnt 

\\hichjeopardi;t;;>:-; lile. ht'alth or 1na: cause material damag~ to propert:." 

l'hc Cit:':-. tirst pwp(l:--aL tu r~,.·quirc t.:lllplo:t..'t..'s to not it~ managt.:llll'nt if they\\ ish to \\ork 
voluntar) nvcrtimc. aml p1oviding ~a net ion~ if they suhst:qucntl) refuse \'olunt<try overtime 
reque .... t:-., is l"l'a:-.nnahlc. The cmploJ'l'l':-. currently \vork a IPI of o\·ertimL:. Thi...; willl·n~ure that 
tho-;e \Vh(l ~(l de-;irl' c1n \Volk more. and reduce the occurreJKt:S of the (J\her employee~ hcing 
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required tn \\tlrk. VVhik it crc;l!L<.; .-..omc ;~dmini<.;trali\L' work ftlr !he City, it like\)- rn)\'itk'> ;( 
hctlL'i'il i'tH'lho"L' L'tnpltl\t'L'" \dlll. ft,r ]1l'l'"t'll:tl rL':I"tlth. \VouiLilih· ltl \\tlrk llltll'L' n\·ertime ra\hL·r 

than ll'~~-

Til~..· Cit~·-. ..;~,.'L'lltld Jll'tl]hl":ll. Ill c-..t:lhli:-.h ;1 rtH:llitJtlal "u!l-L'all .. "~~kill I~Jt· ~..·tnpltl:l.'L':-. to r~,.•..,ptllld Ill 
n\trlinh.' reque-..h. <liHI lll add .. t,peratitJtJalneetk. a-.. a condition \\here an cmplt'_\CL' could not 
refuse nvertimc. i-.. JTa~onahlc and fair. Th~..· emplnycc:-- will g;1in <.;omc idea nl whcn thL'J mi~ht 
cxpcct ltl he \\'tllting_ n\~..·rtillk'. and 1!11..· additionofthc '\lpcratitJJlaln~..·cd:..;" condititlll \\lltdd hring 
tills ;ntick in lin~..·'' ith \\hat thv f-act-finder h;t~ I'LTOilllllL'IlLkd in the pre\ iou-.. :trtiL·k. 

l'h~..· l 1ninn prnpn:-.cd h1 allll.'thl the artick to pt\1\.itk a ckfinition of .. ~..·m~..·rg~..·tic; .. a:-. '"at! en:nt 
whichjt'OJ1ardi/L'" lil'e. health or t1wy cau:..;e material damage tu property.·· It i .... tilt Fact-l'intkr'" 
a .... ..,umption tlutth~..· llnion intend~ thi..., tn he the only time mandatory n\·ertime Clluld he impthL'll. 
and that if th~..· Ltct-rindcr rccllmmcndcd I hi~ he would also rc_i12ct the City":-. ]11\lpo.-.al t~~r adding 
··npcrationallh.'l..'d..,· t11 tiJi.., ;u·ttck·. A.., til~..· h1ct-limkr doc~, h1lWL'VLL intend Ill tTl'OilllllL'Jilllhc 
"OJKTltionalnccd< language. thi:..; prnptbal \\Ould not h;ne an; real al'kct on the City·:..; righttn 
impthc O\LrtinlL' :1nd thu .... j..., unnccc...,...,ary. Further. the ordinary 111eaning ol''l·mergc1h.:; .. :-.lwuld 
he ~ullicienl r\)[' the impkmcnta:ion nr the~l' ]11"11\'ision~. 

Findings and Reconunendatiolh 

The Fact-finder r~C(l_ll_!_i!)_cnd:-. the Cit\·.., proposal fo1 p;n;tgraph 7q :1~ nrc...,ented :1t the hcarir_J_g_t_t_l 
ill}ll'lld thi~~tJ!i_L::.l_t,· ~o r_L;uuirc cmpl1l\'l'e..., ltl lltllih lllilll<l"emenl tlll a ..;cmi-annuttl !Ja...,j_..., il __ t_lje_) _ _\Vi~!J 
l!.!_~~?rk \IJ]untill') ll\'LTtimc. :1nd pro\ idi_ng ~<IJIL:litllh if they ~uh'>L'tptL'!Jll) n.:fu~c y1_llu_nla_t~ 

OVL'llilllL' I'L'ljllL''>h. 

Furl hq_'-Jlld .!LL:L-Jt J_Hl~_t: reu llll 111L' nd..; t h_(.,:__~.j\) · ~-Plil!.)_t~~ill _t_'u_Lpara !.!.l"i.lJ2_ll_ H_O to I..':-. tab! i:..;h a rntat intwl 
"011-C<ll]"' '>\:-.!~111 fi~I~~'11JJ1h_l\I..'C':-> \0 I'L'"J1tmd tO 0\l'l'tilllt l'L'(]lll'"h. and adding "()]1t'rati~lll:ii11LL'd-.," 

;__!~a condition where an emp!oycc_c(_l!i_ld_.!WLJcfu~ul~_f!li_lll__\,;_, 

Issue: Shift Premiums 

Positions or the Parties 

The City prnpn~nl <tlllL'Ilding thi:-. artiL·Ic to tTfkL·t thl' currL'lll ~chcduk !"or ,]lith. 

The Union prop\l .... l'd :llllL'Ilding thi..; artirk [()change thl' ~hift prunium rrom 35 CL'Ilh ]lL'[ hour to 
..:l-7 ccnh per hour. Til~..· llnl!Hl ;d-.;o prnpo .... cd adding pr~..·miunh for ccrtiricatioth. pcrr(lrJllallCL' of 
l.'l'J'!aill dutiL". d!ld f11[' JiL'L'J\"1..' ;(L'{jlli-..ilillll_-... 



Di"'irussion 

Tht- City's prupu~all~ll-the clwngc in shirt time~ is reasonable and brings the ctmtract in line \Vith 
the L'UITL'Il[ fl!;li.._']IL'L'. 

Tilt- {Inion'-., pnl]1tlsa1 J'nr an incrca~e in the shirt premium is based ~.m ib conknlii.)Jl that the 
premium h.t~ lltlt inne~t:-..ed in ;tiHHJt 15 year.-.,, <tllLI that inflation h<t.'> eroded the intcnJed \';tiue ol 
the premium. CJ11 11:-.. l.tL'L' tl11~ i:-.. a reasonahk argument. and the increase Wtlldd not unduly h,tnn 
the Cit:·:-. J'itJ;uKi.tl ~..·~\ndilttlll. 

l'hc llninn':-.. prnpn..;a]-; tl1r adding \ariou..; pr~,._·mium~ for certification-;_ performance ofCL'rt:Jin 
dutic~. ~tnd lur Jj~,._·~.._·thL' ,tcqui~ition~. ho\\eH.:r, arc not rca:-..onabk. Gi,·enthc u\cralltinancial 
condition of tilL· Cit:. ;tnd L'tllt"id~.._·ring the futurL' Gtpital ohligatiorh t)f thL· w;tlL r "}"IL'!ll, til~._· 

prnro~al~ WtHdd prtl\1,' quilL' coslly and difficult !'nr the Employer t(l rund. 

Findings and Rerommemlation~ 

J}lL'fL'tiHe, thL· Fa_L't-[indn I"Cl'llllllllelld.~ the ( it) 's l11\)!)0Sa1 l'tX anLending the shirt Ji[l_l~:-. n> 
Jl_[_Csentcd in it~ tina] prnposal at the hearing. 

The Fact-finder ~~l.~J rc_COJ)l!l_!~nd~ the Union's proposal ror.changing the shift premium to forty
seven cents (.:.1-7 cenlhl..Q!o!_r_bt)~r.~, 

Lastly, the fact-Cir!Lkr: d1.)es NOT recommend thc_~l_ni_~~n·~ proposal to add premium~ for 
certification~. jlerformancc of ~:crtain dutie:-.. and fnr license aCHI,Ii~i!_it_l_I'L~ 

Issue: Holidays 

Positions of the Partie' 

The Employer prtlflll~ed two <tlm::ndments that were core to its overall package settlement tlfter 
prinr t11 1.-aL·t-fimling. On~._· \\PUld require per-;nnal days tn he used in one-day block~. hut pro\·idc 
for '>honer incr~.._·mulh 111 :tn L'lllL'rgcncy upon rnanagL·menl appnl\'al. The ~Cl'tltlll \\ould IL'quire 
an cmploy~,._·e t11 cithn I)L· \\tJrking or taking a vaL·:Ilinn day nr pcrsnnal holida~ un tlh: ~.._·mplu: ~..·c 

la~l scheduled d;ty td \\nrk hclnrL· or after a holiday to fCL'l'ive holiday pay. Alltllher proptl~al 
would clarif: the ~.._·arnin~ of pcr:-..tJnal day~ for W;ttcr Plant Operator-., depending upon whL·thcr 
they workS-hour nr 12-huur :-..hift~. 

Tilt: Union pn1po-.,cd thL· retention of current language. 
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Dist·ussion 

The Cit~·~ propn~at ll)r the rl..'quircrncnt J'or usage ol'pcr~onal da;..; in ont:-day hlncks is 
rca...,onahlc, UlthidcJ ing thai provi:-.inns l'tlr emergency u:-.agc, if ncce:-.:-.ary. are incltHkd. 
Certainly ;Idministr;llin:l~ it m;Ikc~ sense. The propo~al requiring cmployt.:c~ to ht.· at work Pr (lJI 

vacatilln or pcr:-.onal day" pridr ltl hoi ida~:-. to fl'L'L·ivc holiday pay i~ likcwi:--.e rca,onahk. and 
common in thL· ]lJ"i\-;tlL' :-.ectnr. 

Findings and Rl'l'omml'ndations 

ThL· f.act-llnder c~~n"idl'r' tht> ('it~-~ t::tltire Jll"llJltbal !'or thi~ ,\rticte to he rea~nnable and that 
Clllllpetling argumL·nt... "upport i: .. 

Therefore the Fact-tinder rcL·ommends the City~ .... proptlsal for thi~ At1iclc_~_b_prc:::;~ntcd at the 
hearing. 

lssul': Val'ation!-! 

Position> or the Parties 

The Emplnycr jHtlpo:-.cd that vacation time would he cxprc~scd only in hour..., rather than day ..... 

The Union propo~cd thL· cxau opposite of the City. that hcing cxpre""ing vacation time tully 111 

Liay~ and not hour-.. 

Disn1ssion 

The Cit,\·~ prtl]Jll~~~~~~wkc~ inhL·t·cnt ~l'li~L·. th~ aeeulllulatitlll and ~xp~n~~ of\·aeatiotl titllL' "hould 
corre~pontlto thl' ;tL·tual hour.., ~;nncd ;wd u:-.cd. J\s ...;ome cmpltl)Ce" work 1.2-lwur daY". it will 
allow for ;t flltlrc aL·nn;dc aL·utlllulation and c\.pcn:--.c ol vacation time and would l'liminatc any 
di~p;~ritil'" th;n tHn\ L'\i'-l. The :tLTumubtitlll ol \·acatitllllimc in hour increment-.; i~ ntll 
uncomtntlll intlh: nthn ll;trgainin~ ;tgrL'l'lllL'tl\~. 

Findings and Rerommendations 

The Pact-!'intkr rind ... the ('it~·.._ prtlf)(l~tll to he L'lllllpclling. and lair to all the l'lllpltl~l'l'" \)r thL' 
bargaining Ltnit. 
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Issue: Call-in p:n 

Positions of the Parties 

The Empltl~Tt JHtq)tl:-.cd amending the current language ltl rl'lk·ct it" Cllrrcnl pr<tcticc with regard 
Ill fl;tying ctll-in p;t~. It pnlptl:-.cd tht.: clarificatitlll in tT:-.pnn"c tn ;t gricv;ull'l' in <HHllhcr 

bargaining unit. 

Discussion 

There wa:-. no C\ iLkllL'L' prc:-.t.:ntcd thatthi:-. i:-.~tll' ha;-.. hccn a problem hctwccn this hargaininp. unit 
and the ('it~. '\Jtl hi-.,[tH': or ~~rit'\<lllce-. nr uther indication-:; or an: di ..... pute (.)\ er the ('it:·~ practil\.' 
W;JS shtlWJl, 

Finding :md Hecommendalion 

ThcrL· :-.illlpl: j.., !ltl UllllJlCI!ing rc;t:-.on lound for ;InH:nding thL· languagt: in thi-> Artick. 

Issue: Clothing and :Vlaintenancc Allowance 

Positions of the Parties 

The Empln:Tr prnpn ... cd to modify the current provisions slightly in order to pro,·idc th;!l rK'\.\.-" 

cmp!tlyTL':-. whtl ha\ l' \\Oikcd ]c-.~ than a full year wou\Li rcn.:i\-c a pro-rated "hare or thl' 
allow;IJlLT till' lir"t \car. 

The Union J1nljlll'-l'd allll'llding the contract to incorporate an allowance or $h-1.0 pn year. inqead 
tlf the Cll!Tl'lll ~I 00 p~..·r ~car. In add it inn. the t 1ninn proposal \\ould al:--.o S]K'cit~ \\hat ··unifonns"' 
would he pn l\'idcd !t 1 tilL· e111plt1: ec~ based llpllll their joh d;tssification. 

Diseussion 

The Union argued i! \\a-... atkmpting to n:L·apture tilL' ;lclual co~ tor buying and maintaining 
adequate Wt1rk c!tllllL'" !tll" the emphl:LT:--.. and argued (unher that thl' dPilar <111\tllll\t l1ad IClllililll..'d 
llllChanged in the :l)2TL'L'Jllell\ flH a \nng pcrind u! time. 
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Huwc\·cr. \\'hilc thi...; i\ :t propll-.,al that may ha\c \ttmc mcrit as tn pnwiding an incrca~e n11 a mnre 
rcgul;tr h;t"i'. !IlL· utr"tL·nt l'Cllflnmic eli male in the ('it) of C!cu.:land rnakc~ it unn:;t~on;t/llc tn 
con~illct atthi:-. timl'. The Union did nnt oi"kr any c()mpcllint. testimony ot L'\ ide nee that thL' 
cmpl():cc'-> in thL· haq.~.itining unit ;trL' in itll unre;tst)nahk -..ituatinn with r~gard ll1 thL·ir wo1k attitT. 

Findings and l{t.'commendation 

In cnthidnation t)f the L·,·iden~...·c. the Fact fimkr i" nnt cnm inced an increase in thi.-.. allowance~ 
warranted ;ttthi.-..tilllL'. NL·ithu i-..the Fact-limkr cnnvinced that thL' City i-.. harmed hy pro,iding 
the ltd! alltl\\:ltlCL' tn L'lllpltlycc-.. \\'ith k\s than t\lll' ;.car dl"~en'iL'l.'. :h the;. ha\l' like\~ iflL'llJTL'd 
\\JillL' cxpcn"c L.'n.·n \\'ith ;1 rclati\·cly -..hnr! !l'nn nl" cmployntL'flL and ;1~ the ;dlo\~.-ancc i...; cHncrHI.\ 
tl \'L'I"~ 111\H.k'->l illllllll1l[. 

Issue: Lkense Renewal 

Positions of tht.' Partil:s 

The E111plt1)Tr prtq1tl...,L'll retention of current language providing for the City to pa) the <~Ctu<ll co-..t 
o/ !icc1bc rcncHal lin -..!;Jiinlwry cngirH:crs, ctlrrcntl_\ ~.15. In addition the ('it_\'..; propo .... a! make..; 
the pn1Vi'->i(ln.-.. llitlli-.. A1tick clkctive upon ratificatitlll. 

The Union pmptl'->L'd a111L'Ilding the L\Hllract to reimburse \\atcr plant Ppcrator" and "tationary 
enginecr~ ln1 cdUl"itlitlllitl L'\J1Ul'->l'\ nlup Itt ShOO per year fnr the educatitlllitle\pethl''-' incurred 
in reliC\\ ing llh:ir li'-'~-'II'>L'"· lu addition .. I he I Inion's prnpo.-.allna/..._,_.., the pro\ ;..,iolh nf I hi.-. r\rticlc 
n:troacti\L' \tl ;\pril I_ 2007. 

Discu~~ion 

The llnitlll ;tr~Hl'd lhitt hnth water pl;tnt oper~ttnr~ ~lllll ~tatinnar) engineers incur ct>nsidcrahk 
educational L'\pcn~~.: inmaint;tining their liccn:-.c...,. HmH.'\l'L a:-. \\'ith ~l'\·nalnthcr prupo:-.ab. the 
l"ninn·:-. pn)ptl:-.al rC'J"I'L'"'-'tll" a eo-..tl~ c.\j)alhillll ol'henerit:-. that (h)t'-.. tlll\taJ...c intt) cnn,ideratiun 
the ('it: ·s current !inancial pictur~.?. 

Findings and Retommendation 

In cnn~idcration tlf the ahtl\"C. the Pact-rinder helieves that the Cit:·:-. propo:-.al is \\<liTankd. 
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Positions ol' the P:u·tih 

Tht: Empln_\.L'r proptl"l'd that Article ..J....J. he aJllL'Ildcd to add .. lllO\ ing violation:-. fine~--~~, thL' 

current provi.-.,itlll" th;1t ;wthorizc the ( 'ity. upon the cxhau~titHl of the appeal proL'l:'i...,_ !11 dcdLJL'I 
tilL' alllOUil[ !lf rl'l'' rtlr jl:tl"king ticJ..:chijjnl':-. rrolll\hl'il pay. 

The Union pmptl~L·d the rL·tcntion nf current language. 

Uisl'ussion 

Anwng the\\ ide realm nr i-.:-.tll':-- at impn:-;:-.e. this is one Pl'minnr consequence. The Cit:':-; 

propo:-.;11 j..., l"L'.t-.nn:Jhk :1nd td 1111 detriment to the member.-., of the hargaining uniL pro\·iding thq. 
nhcy Ira Hie Ia\\..., '' lnh: dri\ ing ( 'ity \'chiL·Ic:-.. 

Finding.' and Reeommendation 

In con:-.idcration olthc L'\ idcnce and k':-.timnn:.thc Cit:-..., prnpu...;a] i:-; round to be rca:-.nnable 

Thcrcf~nl'. thL' FaL'l-findt;_t t!-~(,.'lltlltllen<J::- !he Cit)~ ... nwno~al to amend the first :-.enlencl.' n! 
p;!J;jgt:_;~pb J_~l) in /\nic)l' ~-1 111 n:;t~l a" follo\v:--· 

Issue: Duration 

Position' ol' the l'arti<·s 

I :!.V. Lllljl/oyt't'\ 11-/10 fldl fo pay 11/0I'ing l'inlatirm .fi"nc., and jJurking 

tid.t'l\·'fi"nn rt't't'in·d u11 \"l'hicln u.fler the rutUlcurion of tilt' col/ccrin· 
hur.t:oining ugrcemellf ll·i// authori:e the Cit\" !o deduct tilt' tii!IUIII!f o( 
finn fi·om thl'ir puy once that (Ulmilli\truth'(' uppca/ prun'.''· iF 
UJifJIIcohle. flo, ht't'll erlwu.\lt.'d. 

The Empltl~"Cr j1nJ[)tl"L'd thai the' Llllltract'~ duration h~ rrotll the dalL' or ratification to Match 31 . 
.=:010. with all) \\<tgl' tnne;t:-.l· rctroacti\"L' to April L .2()()lJ. 

The Union prnpn"l'd duration ol tllfl'l' ~car ... commencing from the date or L'\l.'CUtion (lr the Ill'\\' 

agreement. 
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Discussion 

The City propl'"L'd the UtlLI"Uall~, ~hort duration for the agreement in order to get it in line with the 
expiration o! othL·r bhtlr agJL'L'ment..., the City h<I~. Further. it argued that the Union it~ell ha~ 
protracted the nq.:oti;llitlfl~ ftlr thi~ agrcemcnl. sn tht: rc~ulting ..... hort duration i·. prtlpo~ed wnuld 
only pena]i/l' thL' lJninn fnr ih liWil actillll". 

The lJninn <Irgued th:ll In begin ncgntiatinH..., for ;1 new L"llnlrac1 k"" than a year alkr r<Itil: ing thi~ 
one Wt1Uld hl· JHl!l'-l'll'-iL:;Jl and L'otti~L· unnL·ce...,...,ar~ expen~e ft)r the Unit HI. 

This L'tllllract \Yi!l hL· thL· fi1~t hcl\\L'Cilthe Cit~ <tnd thi~ Llnitlll for thi~ h:trgain1ng unit. and 
undoubted!: h:I'- hL·cn prntractcd and cnntentimJ ..... It CO\Cr~ an incrcdihk amnunt or grnumL :1nd 
in real it: onl; Ia;..., tilL' lllundatitlll I~H !'uturt' negutiation:-.. The l 'it;·.., argument fur ket']ling thi .... 
agreement in ~ynL· \\ ith tilL· nther h<trgaining <l~..'Jeemcnh i~ L·ompelling. and tiH: pa"t h;n·g;tininp. 
hi:-.tory ol thL· ( 'ity \\ ith thi:-- unit. irre~pL'L'tive ol which union wa~ represent in.~ the IIIL'Illher" nl the 
unit. :-.uppnrh gt'ttin~ till' partic:s hack in..,: nc \\ ith tilt' Cit;·.., nthcr bargaining agn.Tmenh. 

Findings and Recmnml'tHiation 

The rL·alit; olthL· '-itualHHl i~ that whilc the Cit; ·s proposal i:-; !'nr a \·ery "hort duratinn. it make" 
SC/l'iC ill thi..; llllil[lll' L'ii'L'lllll:"-.[,llll'l'. 

Thcrcft!__!"~, thL.:_f<Kt_jj~lLkr reU111lll1Cild~_ll1~ Cit\-~ J)t'OJ)1.)~3l ror the Juratioq hL' fron_l_t_hc date nr 
ratific!.(itJlLlllrt2luili_hl<!rch .~ 1~2lllil_,_~vith a1n· \\age incrca;-.c rctroactivc Ill AnrilL_~()(Jl). 

Issue: Stafling 

Positions of the Pm·ties 

The Emp/11ycr fHOJ}li'-Cd t!ll!L'IHling tilL' ngrcclllL'Il11d add "non-routine" .... iruation.-. In thn~c :dn:ndy 
allowing man;tgc1nent cmployct:~ to pcrform bargaining unit work. anLi to permit ..;udl work to 
continUL' untiiL·ompktcll rather th;tll ha\'l' a l\vo-hnur limit. 

ThL· Uni1111 pnlp;l~cd till' rdentiont1f'currentlanguage \\ith regard tn the Fmph1;er·.., propo ..... al 
aho\'l'. It al~ll Jll'llJlll.'-L'd ;nncnding thL· agreement 111 prn\·ide for the rL·imhur'-'crllL'Ill of \Vater Pl;lllt 
Oper;ttors I & 2 ltll the l·n~t ,11· appr11\'cd L'dttcatitlnal cla~~e..;. 

l>b(·ussion 

Pir:-.t thL· F;tct-i'inLkr lltltL·..; that thc partit:~ did read1 a tt:ntali\·e agreuncnt on another j...,...,ue within 

thi~ i\rtick. 

As to the additit\!l n!' .. !Hlll-routillL' .. \\orh.. the Union is cnncemed with the cro-;itlll ol hargainin~ 

unil work. llnWL'\L'f. lhl· pro\·i..;inn..., alrc;td;. in place require the City In dcmo11:--1ratL' ih allunph 
tncont:tct hill',!..'.;lllling unit llll'lllbcr" !'llr the purpo~c~ or call-in. \\'hilc the definition of"non-
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routith: .. i:-. not prc~..:nl. tl11.: l:act-tlndcr \\nuld ;h:-;umc that a .. rca-.nnahlcncss·· ... tandmd nnt:-;t he 
applied 011 :t L:t'-L'-h~ -c;t'-l' h:t~i~. 

La:-.tly. a~ with PlhL·t ptoptl~db with ecnnomic cn~t~. the llnion·s prupos~.:J rcimhur~L'lllcnt for 
educationalc\pL'll'-l'\. ,,-hich lacked evidctlL'c to pw\·ide a suhstantiYe :1rgumcn!. simply lack:-. :1 
compelling rc;t:-.on to rL-cnmnH.:nd. 

Findings and Recommendation 

In considcralitHl ol the prntcL·titln lhatcxish that te4uire:-. a tknwnslration of attempts \t) call 111 

bargaining unit L'lllpl~.): Ct.'~. the Cit:·.., prnpl)~al rur th~ add it inn o!' .. non-rnutinc·· and it:-. other 
prnpn.'-l"d l·h.tn_~l-.., Jnr p;tr:Jgr:Jph ]_;-+of ih proro,;tl arc found In he fl'<JS!l/Jahh: aml ~-~~mpclling. 

Thercltlre,_thl' !~:ll,_·t_-tj_w.JL.:·r rL·L·nmmend~ thl' Cil_: ~>-ernpt"-al for naragraph 1 )..f of it:-. llft_)posal _11~ 
pre:-..ented :tttbc hcar!!lg_. 

As tl) tl_l-;_l_:!litl!l·.., [HilJHl~;d fur the prtl\ i:-.inn tifrcjtnburs.:mcnt f01: edtJCati(!!l'-11 L'.\.j~~-n~~..-- .... tilL' F:~L·t

!l.!!!Jcr dnc:-, IHl_l r~Ttltllllll'llll ;rp;_dl:tllgc ff!_l_I_!U_hL· Ctl!:rent (lllltractl;tnguagc. 

Issue: Dmg/Aicohol Testing. 

Positions of the Parties 

The Emplnyn prnpo..,cd ... cvcral change~ lo the exi ..... ting drug/akoholtesting proceLiurc ..... : ptl:--.1 
accidcnl te .... tint'- d"thcrc i-..; an in_iury tlf property damage of ~500: clmifying lhL· !ilnguage 
regarding disc/wr~L· if· an cr11pln_~.cc r-.: .... t:-. positih:: llJodit~ ing the ~...·mrlo_\\.'L'··.; nf:!.ht toh~l\\' a 
rcprc~entati\'l' !d"-L'IYL' thL· tc'-ling prncl'llure-..;: daril) ing the procedure~ for sdccting ;1 '-L'Lnnd 
\C~ling Jah \tl L'ilnduct thL' tc...;t: and extending the randuillll'...,liHg l"Lqllil"l'li\Cllt f~i]" .. :-;afc_t~ 
:-;cn:-;iti\ L' .. JIP'-iti1lll-... to inchr<k Chief Brrildin,!.! Stationar: Engineer. Statinnary EngincL·r~ and 
Boiler Opcr;ttnr..,_ 

The Unit ill prnptl-..l'd tlH: rcl:trllunrcnt language cxL·eptto n.:mnvc the ptl~itinn-..; of \V;ner Pi<lnt 
Operator L \V;rtu PLrnt Opn;ttnr II. .tnd SLttitHwr: Boiler R{IOI1l < >1wrr:~tnr !"rom tilL' li:-;t tit'":-.al'et: 
sen:-.iti\e·· po:-..ili1\lh. 

Discussion 

Allltl!lg the L'till'-ideratinn:-. i~ \VIl<lt the nther hilrgaining units in the City have ;tgieed to in !heir 
l"l'l'L'Ilt L"lill!r;ll'l~- ThL' ( 'ity a~~crted that part or ih core propo;-.alto all union~ included till' 
l·hange:-.. in l!JL· drug akohn[ prn~r;Jlll. \\ ith the eXCL'plion of the addition of tht: thtTL' 
cla:-..:-..il"icalinrh lnnllthi;-. hilrgainitl~ unit. Additionally. lhL' Cily rrnro"l'd to modify the 
rn)\:i...;ion~ !'or Unitlfl Jl']ll"l'Sl'Jltative" to be J11L'~Cilt lor lc:-..ling. hy changing it rrnm ;Ill tlh'iolute 
mandate to ;tlhi\\ for irhtanLT:-.. wiH.:n a Union n.:prc~entativc i~ una,·ailahk and further tklay L'tlU!d 
compromi:-.e the validil~ o{ test re;-.ulh. 

2() 



The Union argul'd that th~ Cit:·..; propnsal \\.JS unnecessaril_y intrusiVL' and th;tt there,~,.:;,..., nu 
C\·idCill'C n!" a need ltH the ch;tllt:L'S. 

Finding.-., and RH·ommtndation 

In cnnsi(kt;tlitlll nl !IlL' ("it:·..., Ltli"L' propd~ab th;tt ll;nc lh .. 'L'll .Idopkd in the majtJrit: of tilL' ('it:- ..... 
uth~r lahtll. d~I"'-'Lilll..'llh. tlhht tl!'tlh.: Cit;·:-. prt1p,J:-.al j.., <Kccpl;thk and rL·a:-.nnahk. Hn\\ l'\"l'l". thcrL' 
w;1" nn cnmpL·Ilint' rL·:t"tlll gi,"L"n lnr tilL' inc]u...,inn Ill ("hid Building Stalitlllan Engillt'LI. 
StatiPn;try Engii!L'L'I:-. ;tnd Boikr Opci;tttn~ nll tile Jiq tlf ··...,afct: ~-:n:-.iti\c·· posi:iPlh ..;ub.kct to 
random \L':-.tin~. Furthn. \vhile the' ("it;·' pmpo .... al that would moLl it: the rcquitetucnt [()r a 
Union tcptc:-.cntati''--' ltJ hL' pn::-.entto allow for in:-.tanccs when a Union rcprL'"L'Illativc i:-. 
unavailahk and Jurthl'r dl'1:1y could Ltllll]Homi~L' the validity tlf tc~t n..:sult~ i~ rc:t~ttllahk·. it -...htlllld 
he changLd to m;ttHbll' an al1L111pl to cnn~ultthe Union rcprcscntaLivc. 

The r_L' ft 1 l"l', l hL· htL·t-1 i ndn 1 el't l~llllll' ~1~~~- I he L!t_- s llt_bl_l_prup~l::>al J\.)r amend iu.g_l_b_c' ( )ru~" . \ kl)kl I 
Tc.~1ill_gj2_D_H,.."L'dll_l_l:'_'> \\- ilh W!::Jl lllowing cxccpli,oll.'>: 

Issue: Wagl's 

P:tragr:tph \..:J.-1. ..;hould read a:-. follows: 
A {.'niun n .. 'Jn·nenttllin' "flo/! he con\ultcd h£~{(Jn' tn·ring 1\ udmini\'fercd 
unl~·~~ u L'niun nprnl'ntuth·e I\" unm·ailohlc tdiOIIilr' tnt 1\ to/)(' 
n11ufuctl'd and ill/\" /itrtlwr delay will potl'ntiolh- cmnJn·omi"<' the h'\t 
1'1'\'lfl/\. 

P;u;!!}l'djlh 15~ ..;hould include on!: I he /(11/n" ing "Sal~t.' Sen...-iti\e" pn~ition..;: 
n·utl'r !)/ant ()fJ<'I'Otor 1 
II (//I'I"JI!Olll ( J;)('/"t/101'.! 

.\toUui/UI \" Uui/n· Uoum ( )fltTtlfor 

Positions of the Parties 

ThL Emrdo;cr p111]1tl"Cd :t 21
1 g_L·ncral wagL' increa:-.c rctroacti\L' to April I. 200lJ. Furthn. it 

pn1pn:-.cd langtJd~l· 111 L'l;nil~ ~..·\aL·tly \\hen the \\agL inLTL<I"C~ wmild take dTecl. 

The Union propthL'd ;t C(llllplt:x ftlfrtlula which included raising the ha"c wage" h:t'-'l'd upon 
inflated wagL raiL':-. IL't"kctin~ incrL·a...,L·:-. mirrorin~ the CPI from April 200h though Ma: 2()()lJ, 

lhl'll addint! tilL· 2', "iandard \\·age innca~e nllned hy the City in ih pallcrn haq..'.ainin~ with \llhn 
hargainin~ Ullil:-.. :t!lll!hcn add in~ ;til additional allltllllll ror l'<tCh d;hsification a:-. C\prc...,-..,nJ in 
Union Exhihil J) in il" prnpn...,;JJ. 

.'I 



Discus~ion 

;\~ \\ ith mo .... tlll" the tllh~·t t\:cumlncndatillil:-. cuntain('d herein. the Cit~·~ propn~al. ba~ed upun it.-. 
pattern hargdinin~ \vith it... uthcr uninn ..... tlllcred compelling intnnal comparahk~ uptlll which ltl 

determine it~ n.~:l~tlll:thk'IJe:-.'. Onthi..; i..;slll' the :!. 1
·; \\·age incrl':tSL' m:ty scemunrcasnnahk tothL' 

bargaining unit rncrnb~..·r .... that h:nT not rccci\\.:d an incrc;J."C since ~UOh. hul !he lac1" 
dl.'lllOJISlrakd th;JI lhL' Unitlll heal~ Ulll"idLrahlc rc..;pt)[l~ibility rnr the dcla: in cnmplcting 
ncgt ll ial it llh. 

Finding' and Recommendation 

In consideration tll the intL'rrl;d Olmparahlc-.; offered h; thL' City. and the othn recnmlllL'Illbtion~ 
enntainL·d IJL't..._·in. tilL· l.lnpln: ..._·r·:-. \\a~e propl"'·al and additiunal elarif~ in~ l;mgua~L· i:-. cornp.:lling. 

There ft ll"~,__tllt;_E;~~t_-1 i 11dcr reL·o_t]!!_!!Dl_~~ l he l\.1). ~~...D.I0Q!~_;J_l_ (or a 2' i_ nenna_l_ \\age inLt\'_;!~L· ;rml 

illh_c[ clarifying langu;t_ge hn thi.'- artick. 

Additional recommendations uf the Fact-finder 

The parties e\prL·ssL·d ltl the htc\-riiHicr that thL'Y had r~adJL.'d agrt:cmenl 1111 a numhLr tlt" nther 
i'-~UC'- during thL·ir negtlli;JtitltlS. ,'\.;-.. JhHL·d aho\·e. the partie~ reached a numbn of tcnt;lti\L' 
agrccmcnh at I hL· hL·at in g. 

The FaL·t-rindcr ha;-. rc\·iL'\Vcd all the agreement;.. reached hy the parties during their nq!otiatiorh. 

and fimb them fL';t ... nn;thlc and fdir to hnth or tilL· partie~ and Ill the puhlic. 

Thcrefnrc, the htL·t-lindcr rt,:,L~(_U]}11H:nds all aoreL·mcnt~.xeacln:d hy tilL~ partie~ during_Ll!_eir 
~tl!_i;!tilllh. 

. ~--
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Martin R. Fitt;-. 
Fact-limier 
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Labor Arbitrator 
P.O. Box 2945 
Toledo, Ohio 43606-0945 

July 2, 2009 

Mr. Stewart D. R<>ll 
Climaco, Lcl'kowitz, l'cca,Wilcox 
& Garofoli, L.P./\. 

55 Puhlic Square, Suite 1950 
Cleveland. OH 44113 

Mr. George S. Crisci 
Zashin and Rich. L.l' .A. 
55 Puhlic Square, 4"' Fl<>or 
Cleveland, OH 441 !3 

Martin R. Fitts 

Re: SERB Case No. 07- MED-07-0716 
City of Cleveland 
-and-
Municipal Construction Equipment 

Operators Lahm Council 

Gentlemen: 

phone: 419-530-3546 
fax: 419-530-3548 

e-mail: mfitts@utnet.utoledo.edu 
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With this lcner I am sending overnight to each of you my Fact-finding Report in the ahove
referenccd mailer. By copy of this lener a copy is heing sent via regular U.S. mail to SERB. 

An invoice for my services will he sent In you under separate cover. 

~~~ 
Martin R. Fills 
Fact-finder 
Direct Phone: 419-530·3542 

Ends. 

Cc w/Encls: SERB 
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