STATE OF OHIO Sl
STATE EMPLOYMENT RELATIONS BOARD

D

In the Matter of Fact Finding Between

HAMILTON TOWNSHIP TRUSTEES ) " Report'of Fact Finder
) .. - Findings and Recommendations
) . ,
E ) -Case No. 06-MED-10-1237
and . , ) -.. . (Full-Time Patrol Unit), . . .
; ) ;
") + Febrary 6, 2007
FRATERNAL ORDER OF POLICE, ) Fact Finder: ‘
OHIO LABOR COUNCIL,; INC. - ) - - Saundiia Bordone, -
APPEARANCES

For the Fraternal Order of Police: =~ Guy Kauffman, Representative
T ' - ' .- Chris Wall,-Union Steward
Jim Schelldorf, Union Steward
Quillan Short, Union Steward

.4

For Hamilton 'T'ownslﬂp Trustees: .. Warren Ritchie, Law Director -
- Melissa Brock, Human Resources
. Frank Richardson, Police Chief
Jackie Terwilieger, Fiscal Officer ‘

Doy

IFER -5 P i gy



1 Introductmn

The Fraternal Order of Police (FOP) represents employees of the Hamilton
Township Police Department, including in the unit involved here, the Full-Time Patrol
Unit. The hearing in this matter was held January 26, 2007, af the Hamilton Township
Administration Building in Maineville, Ohio. At the hearing, the partles were afforded full
opportunity to present evidence anid their positions on the issues.

This is the second collectlve-bargammg agreement between the FOP and Hamilton
Townshlp Trustees (Townshlp) covering this unlt which was certlﬁed May 22 2003. The
partles mltlal agreement wh1ch by its terms explred December 31 2006 mvolved fact
ﬁndmg and that Fact Fmdmg Report was prov:ded at the heanng |

Prior to the hearmg, the parties timely submitted thelr pre-heanng posmon | .
statements. At that time, the outstandmg issues pertamed to Sections 6. 3 6.4,9. 5 9.6,
11.2,11.9, and 12.3. At the hearing, the parties agreed they had reached tentative
agreement on the issues in Sections 6.3 and 6.4. The hearing was conducted on the
outstanding issues in the remaining sections. Subsequently, on February 1, 2007, the
parties informed the;Fact Finder that they had reached tentative agreement on the issues
pertaining to Sections 11.2, 11.9, and 12.3, leaving only Sections 9.5 and 9.6 to be
substantively addressed in this report. The parties are to be commended for continuing to
negotiate and reaching tentative agreement on these additional sections. The new tentative
agreements involve thé Union’s rescinding the language it had peoposed to be added as
Section 12.3, and the parties’ jtent:ative agreement tc').the following language:

Section 11.2. Management has the right to schedule and assign shifis.
However, shifts will be bid on annually, by seniority as set forth in Section
9.1 of the bargamlng agreément.” In thé everit that Spécial circumstances

- deem it necessary to move an officer off of his/her bid shift, every effort
will be made to return the officer to their bid shift as soon as possible. In
the evént that an ‘officer is reassigned from another unit, that officer will
work the open shift available for the remaining length of the current
schedule. Every effort shall be made allowing full time employees to have
their days off scheduled consecutively, except as a result of a rotation in the

- shift schedule. Employees will work an eight (8) hour work day on a 5-2
rotation.” An exception to the eight (8) hour work provision shall be deemed
accepted when the Employer and Employee(s) mutually agree to'do so (e.g.,
four [4] ten {10] hour days). Full time employees shall be paid overtime at
a rate of one and one half (1%4) times their regular rate of pay for hours



. worked in excess of the forty (40) hour pay cycle currently in place for |

’ employees Coverage for vacation, sick time, comp time, and personal days

« shall be the responsibility of the scheduhng officers. " - e

- , : i+ \

Sectton 1 l 9 Part tite employees may be used to supplement the schedule '
due to the limited amount of full time officers in the department. However, -

., .in the event that there is open scheduled shifts due to vacation, or

" compensatory time lasting five (5) days or longer, all full time employces -
‘will be given the first opportunity to work the shifts for the first two (2) l
days. In the event that no full time employee wishes to work any. of the first.
two (2) days, the shtfts may then be ﬁlled by part time employees

2.1,

In rendenng these Fmdmgs and Recornmendanons the Fact Fmder has glven full
con31derat10n to all rehable mformatlon relevant to the 1ssues and to all cntena specrﬁed m

- O.AC: Rule 4117-9- OS(J) and (K)

(1) Past collectlvely bargamed agreements if ¢ any, between the part1es
(2) Comparison of the unresolved issues relative o' the employees in the
bargaining unit with those issues related to other public and private
employees doing comparable work, giving consideration to factors
peculiar to the area and classification involved;
+(3) - The interests and welfare of the public, the ability of the public -
. _employer to finance and administer the issues proposed, and the
o *‘effect of the adjustments on the riormal standard of pubhc service;
(4) - The lawful authority of the public employer; ' -
(5)  Any stipulations of the parties;
(6)  Such other factors, not confined to those listed above, wh1ch are
normally or traditionally taken into consideration in the I
determination of the issues submitted to mutually agreed upon
dxspute settlement procedures in the public service or in pnvate
employment. .. -:- - ;oo s T e
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Lo e II Fmd ngs and Recommendatlons" e ' et

An apparent underlylng theme to the FOP’s presentatlons and arguments is that the
employees in this unit feel thelr positions are threatened because of the Townshlp ] e
increase in the number of full time poI1ce personnel pos1tlons in the sergeant/hcutenant
unit from two to ﬁve whlle it reduced the posmons in the full tune patrol ofﬁcers umt o
from six to five, as well as because the Townsh]p contlnues to employ ten or eleven part-

time patrol ofﬁcers and use eleven aux1hary ofﬁcers (Auxnliary oﬁicers are not pald)

The FOP noted that the part—tune officers are pald $10 50 per hour and receive no benefits-



On the other hand the' Townshlp contends that it is not the Township’s intent to be
moving in a d1rect10n away from full-time ofﬁcers toward part-nme officers and that
history does not show that it is. In this regard, the Townshlp points to the increase in full-
time pohce personnel in the combmed bargaining units from eight to ten since 2003. The
Townshlp acknowledges the. shift in numbers between the two bargalmng umts ‘over that
time, but demes that there has been a “backward slide or a- Shlﬂ in the ph]losophy to move
toward an ever motre professronal police department -

The Fact Frndmg Report from the 2003 negotlatlons shows that Artlcle 9 was at
. __tssue then as well. The ‘discussion of Article 9 in the 2003 Report mdi_cates that-;the
’ Partics™ “disagreement centers on the future role of part timé ofﬁcers"cdrrent'ly Gightin™" "
number, who perform the same duties as full time officers but dre 'not in the bargamlng
unit,’ * and that the Umon sought to include provrslons that “would mandate the creatlon of
a full time officer position for every. 2080 hours of part time work per year > and-“would
mandate a ratio of no more than one part tlme officer for' every two full time officers as of
one year from the institution of the proposed contract * The 2003 Report also says that,

over the last year,” “the part time oﬂicers worked a total of 6631 ‘hours” and, roughly
speakmg, ‘part time ofﬁcers account for something in the nelghborhood of one third of all
hours worked, a not 1nsngmﬁcant amount.” Accordmg to the 2003 Report for reasons
discussed therein, including “the.fact that the parties are entering into a new relationship
where mutual trust ‘and’ conﬁdence or their reverse, will grow over time if grven an
opportunity,” the Fact Finder recommended “that the parties state their mutual intent of
moving to an all full time force in contractual language, but without fixed quotas or
timetables.” The Fact Finder’s recommended language for Article 9 is the sarne as the
Article 9 language contained in the parties’ collective-bargaining agreement which, by, its".
" terms, expired December 31, 2006

Informatlon provrded to the FOP by the Townshrp on January 26, 2007 pursuant to

the FOP’s request shows that in 2003 there were 6 full tlme patrol ofﬁcers 2 full- tlme ,

sergeants and 10 part—tlme ofﬁcers wrth a budgeted 7, 600 hours for part-time staff as
| compared to 1n 2006 when there were 5 full- tlme patrol ofﬁcers, 2 fuil tlme sergeants

3 full-time lleutenants and 1 1 part-nrne ofﬁcers with a budgeted 7, 000 hours for part-tlme

staff.



The following chart shows the number of full-time, part-time and auxiliary officers

currently workmg for Hamilton TOWHShlp and seven other governmental entmes m the

geographlc area, as prov1ded by each party et e m v ,;_;g_“
Gov't Party’s:; Est.. -Sq.- Jot.” - = Asst- - oo, - 4 - Pat. - Pat. Aux,
Enti Data ~Pop.. Miles FT .Chief Chief Cap. Lt Sgt.. Corp.- Off. Off. Off.

Hamiton Twp 17000 3 .11 "1 o 3 ‘2. o 5 1
Twp FOP 17,000 425 T T 3 T2 8§ 10 11

Clearcreek 'Twp 15000 “477 11 ‘1 o -0 3 Gug 7 -3to5
Twp.. .. FOP 17’000 "425:, CAC el e, V0 B, 3108 0

Colerain ::::Twp: . 60,144 = .45::} 35 L unt A T Qe A F L0 T 28
Twp  FOP' ;,ss,ooo‘: 46 - . 1- ce L. 2. 40 .28

- 20 0
20 0 0

Delhi  Twp 30000 1071. 20 .1 ... 0 . . A, .4
Twp FOP 30,000 15 1 1 4

ww

N

19 5
19 1 0

Green Twp 57,000 28 26 1 0 2

Twp: - FOP 57315 28: ... 4o..% o 2
Springfield '~ Twp~ 37,567 “16 ' 55 1 "1 2

Twp . FOP, 38000 .20  -. 4 , 1 . -.. 2

Miami " - Twp. 36,632 ~33°. 42 1.7 0" - 72 ‘4 .1. ‘34
Twp FOP 40000 3 = 1., .2 . .4, .40

N

Cityof ., Twp 30,000 198 -4 1 ., 0 . .. 1 7. 0. 30 0
Mason .. FOP 27900.. 17 . - - 1 Av e s e Te T 320,

o
(=

T . .o . e ' p
Oy . 1
3 nE - O
. Ll ! : . L Tae ’ IR
A. Section 9.5:- - - R T L
¢ Yo . o (AT T, .. ) Lo T Lo o

s L e ;-,Curren'tLanguage_';' IR T

. Section 9:5  Any layoff or job abolishment of bargaining unit employees’
" . shall be in inverse order of seniority within the unit, with the least senior
- employee being laid off first. Any employee receiving notice of a long term
" layoff lasting more than seventy-two hours shall have five calendar days '
following the receipt of such-notice to exercise his rlght to bump the least R
senior umt employee of Iower rank
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FOP’s Proposed Language

Section 9.5 Any layoff or _]Ob abohshment of bargammg unlt employees
shall be in‘inverse order of seniority within the unit, with the feast sénior'*
employee being laid off first. Any employee receiving notice of a long term
+ layoff lasting more than seventy-two hours shall have five calendar days
o followmg the receipt of such notice to exércise his right to bump the least '
. - Senior unit employee of lower rank. Anylayoff or job abolishment of
full-time employees within the department shall be in mverse order of

_ Townslnp S Propose Language

: 'Seetlon 95, Any layot’f or job abolishment of Patrol bargalmng unit _ -,
employees shall be in inverse order of seniority within the department
with the least senior employee being laid off first. . Any etaployee receiving-

- ,notice.of a long term layoff lasting more than seventy-two hours.shall have.

five calendar days followmg the receipt of such notice to exer01se his nght

"to bump the least senior unit employee of lower rank.”

_ R 1. FOP’s Posn‘.lon ' -

—The FOP gives several reasons for requestmg the addltlon of the new last sentence
(emboldened above) to this section. It notes that four full-time officers have been at full- |
time status for at leest three years longer than two of the current licutenants who vlrere
appointed to their positions“with no hiring or promotion process taking place,” and that - - -
one lieutenant has less than six months of road patrol experience and was not glven “a
Field Tral_mng Program whtch all other employees are reqmred to eomplete prlor to
workmg the road The F OP posits that a pohee department S most 1mportant umt is its
patrol officers in that their presence is observed on a daily-basis and they have the most
interaction with township re51dents Accordmgly, the FOP argues that eliminating those
positions first before other umts espec1ally those with fewer years of full-time service,
could create low public confidence, and possibly allow less experienced officers to patrol
the Township. Further, the FOP contends “the Township has attempted to make every
effort in having our eontract, the’ Sergeants contract and the L1eutenants contraet mirror
cach other as’ rnueh as poss1ble ” and a tentatlve agreement was made with the. Sergeants -
and Lieutenants:before addressing this unit’s issues with the seetlon and language; which

left the Township “to present language of their own wh1eh we are in d1sagreement over.”

seniority within the department regardiess of rank. " ) e



. .2 Townshrp s Position

The, Township contends that the FOPs proposed language “requires clanﬁcatlon
because there ar¢ two FOP Union contracts, ? and thus the Township proposed changes .
(which are emboldened above) to the ex1st1ng language in the ﬁrst sentence of Section 9.5.
The Townshrp argues that its proposed language would eliminate “amb1gu1ty between the
FOP Patrol unit and the: department as.a whole.” The Township indicates that it considers
its proposal to be a “clarifi cat1on rather than a “change.” The Union’s proposed language,
according to the Township, should not be added because: “(1) Every effort should be made
to clarify that the Patrol bargaining unit is separatc dirstinc't and only a part of the entire
police department and (2) The language as proposed by the Patrol bargammg umt would
potentrally result m the ‘bumpmg of semor ranklng ofﬁcers, .covered bj( a separate
collective bargamrng agreement who may have less tune in servace than Patrol officers,
which would be in conﬂlct wrth the exrstmg F OP Sergeant/L1eutenant collectrve :
bargaining agreement.” The Township further argues that, for effective management the
lay-off procedures of this unit and that of unit of sergeants and Ileutenants need to be
‘ parallel ? At the hearlng, the Townshrp 1nd1cated that rt would accept languag,e ' .
parallehng the lay-off prov1s1on from the contract wrth the un1t of sergeants and lreutenants
and provided a copy of it which reads as follows:

Section9.2  Layoffs with full-time Employees shall be inverse order of
seniority within rank; with the least senior employee being’ laid off first.
Any employee receiving notice of a long term layofflasting more than .- "
seventy-two (72) hours they shall have five calendar days followlng the
- réceipt of such notice in which to exercise thelr right o bump the least - "=’
., senior. full-trrne employee ofa lower rank Colnet ot s e

e
I

o . 3 Faet"F'i'nder_’s'Recommendation and Ratronale o
It appears to me from the FOP’s arguments, tha'tl its.‘proposed.langn_age change is
intended to clearly protcc't the patrol unit employe'es from being bumped by sergeants or
lieutenants with less departrnental- seniorityrif sergeants’ or lieutenants’ positions are
abolrshed or the target of layoffs. However, [ am unable to harmomze this last sentence
addition proposed by the FOP with the existing language of. Sect1on 9.5, wh1ch the FOP
proposes remain unchanged. Thus, to me, the first sentence says that any layoff within the

unit will be by seniority within the unit, but the proposed last sentence says that any layoff



within the department, which presumedly would include any layoff within the unit, will be

by seniority within'the department. Additionally, inasmuch as I am not clear regarding

" whether unit or departmental seniority is what is desired, I am extremely reluctant to craft

suggested language It seems clear that the Townshrp wants language whlch clearly ‘
“parallels” that agreed to for its contract with the unit of sergeants and lieutenants.

However inasmuch as the Township has characterized its broﬁosed language for

Section 9.5 to be clarification rather than change, it should not be drsappomted with this

recommendatlon

1 recommend that there be no change made to the ex1stmg language for Sectlon 9.5
and that consequently, 1t should read as follows in the agreement

Sectlon 9.5 Any layoff or job abolishment of bargammg unit employees ’
shall be in inverse order of seniority within the unit, with the least senior -~ .
employee being laid off first. Any employee receiving notice of a long term
layoff lasting more than seventy-two hours shall have five calendar days
followmg the receipt of such notice to exercise his right to bump the least
senior unit employee of lower rank

B. Section 9.6:
Current Language

Section 9.6  Any. employee(s) lard off under the provisions of Sectlon 9 4
and 9.5 above.shall be placed on a recall list for a period of two years from
date of layoff. While on such a recall list, the Township shall keep, the ‘
employee(s) commissions active. .

FoL e, b

, EOP’slPropose_d Language ey
Section 9.6 In the event that a layoff is necessary, full-time officers "
will only be laid off after all part-time and auxiliary officers. If the

~ township finds it necessary to keep part-time officers during the layoff,
full-time officers shall be offered the part-time positions. Any
employee(s) laid off under the provisions of Section 9.4 and 9.5 above shall
be placed on a recall list for a period of two years from date of layoff.

--. While on such a recall list, the Township shall keep the employee(s) BT

comrnrssrons actlve

- wy v

.+ - Township’s.Propose Language

1

Retain the existing language.
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1. FOP‘s Posrtlon ‘ 1 )
i o LoD
The FOP explams 1ts proposed new language (emboldened above) as an attempt to

Jopy ot

save the un1t employees posmons If layoffs are necessary Addltlonally, 1t 1nd1cates that

Yo i

most part tlme and auxrllary ofﬁcers have full-ttme employment eIsewhere but because

. i
Gy o s

“a full—tune Career in law enforcement is extremely competrtlve ” it could take s1x months

i TP +

at a minimum for the full-time officers to find other employment if they were latd off
Accordingly, if part-time positions musf be retained at the expense of the full- time patrol
posrtlons the part- tlme employment could ease - the financial stress on’ the full-t1me ofﬁcers
whio the Townshtp found it necessary o lay off from therr full -ttme posmons Re gardmg
the’ Townsh1p S argument that the tentat1vely-agreed to language of Section 1(} 4 would '
be agalnst” the FOP’s proposed changes here the FOP notes; “If full t1me posrtrons are '

éliminatéd, theh section’10.4 Would be void because the contract wouldn’t covér anybody.”

2. Townshlp s Posrtron
iy ;‘

The Townshrp proposes that the current language of Sectloh 9 6 be retamed w1thout
change It argues that the FOP’s proposed language 1nfr1nges on the ﬂex1b1hty and ability

KR B
of the Townshlp to cont1nue to provrde adequate road patrol statf a:nd meet the ofﬁcer
-

safety concerns especrally s1nce “it has been tentatrvely agreed that there be a new
Sectlon 10 4 provrdmg that aﬂer “December 31 2007 all shlfts wﬂl be covered by a

v T 1

minimum of two (2) road patrol ofﬁcers excludmg auxrhary and K-9 ofﬁcers » Accordmg
to the Townshrp, the new requrrement of Sectton 1() 4 can bes_t_ be met _under punent
budgetary restramts w1th the use of part tlme ofﬁcers ” -The' "l"ownshlp hn'ther argues that

the use of the eleven part-trme road patrol otﬁcers is essentlal to adequately cover the

P

Townshrp Addltronally, accordmg to the Townshrp, “If unant1c1pated budgetary conlcerns

require cost reduct1ons, the Townshlp must have the ﬂe)nblhty to call upon all avarlable

personnel to adequately safeguard the Townshlp _ .
The Townslup acknowledges that the cost of a part-tlme employee is less that the

cost of a full-time employee It explams that for budgetary concems the Townsh1p needs

to have a full-tlme officer nucleus to whlch the auxrhary or part tlme ofﬁcers afe addcd 50

that 1t can have extended coverage It mdlcates that 1t would cause too much of an 1mpact

T, ¥ i,

to add a contract provrsron that, in the event ofa layoff the part time employees would go



first. The Township argues that, if there were a layoff, it would be because of a financial
cr131s and the Townshlp would need the ﬂex1b111ty of the part-time employees to manage
the cnsrs Also, the Townshlp prov1ded a copy of Ohio Rev. Code §41 17 08, Subjects .
Appropnate for Collecnve Bargammg, and posits that it is not an approprrate matter for
collective bargammg to drctate that the [unit] employees are contmued and the part-tnne ‘

ofﬁcers would be ehmmated ﬁrst n

..t 0 .3 FactFinder’s Recommendatlon and Rationale | .
. The FOP’s proposed language for this Section addresses the issue of full-tlme
versus part-time employees in layoff situations. The above-quoted excerpts from the 2003
Fact F lnder’s Report show that the use of part-time patrol officers to the detriment of the
bargaining unit,‘has_ been a major concern to the FOP from the, beginning of.this collective-
bargaining relationship three years ago. As the 2003 Fact Finder implied, this is a problem
best worked out between the partles rather than having a formula imposed from outside the
relat1onsh1p, and the relatronslup IS strll young. N _

. On the other hand the above chart shows that none of the seven govemmental
enhtles in the geographrc area whlch were offered as comparables by the FOP currently
employ more than 5 part tlme officers. The Townshrp did not offer any comparable
govemrnental entmes but d1d raise the i 1ssue of whether the FOP’s are truly comparable.
Certainly, the populatlon data in the chart shows that all of the entltles except Clearcreek
Townshlp, are almost twrce the size of HamlltOn Townshlp, or larger However !
Clearcreek Townslnp, has about the same populatron as Harmlton Townsl:up, but f
accordmg to 1nformat1on prowded the Fact F1nder by Hamrlton Township, Clearcreek
Townshlp currently employs 3 part-time ofﬁcers and has budgeted fora total of 5 part -time
ofﬁcers Thus it would appear Clearcreek Townshrp has found a way to work wﬂ:hout as
many part-time officers. ) _ !

Certainly, there is validity to the contentlon that the Townshlp needs some
flexibility to manage effectwely, espemally if a financial cnsrs has prec1p1tated a need to
lay off patrol officers. Further durmg the term of the fifst agreement the Townsh1p has
made progress in addmg full- trme ofﬁcer posrtrons although they were not added to thxs

unit. However accordmg fo the data the Townshrp prov1ded to the FOP less than a month

10



ago, it has also increased the number of part-time officers from 10 to 11 during the last

three years. | " - ' '

All things considered, the following compromise language is. my recommended
. e R T L T o .

-« !

,' et o, N
1 i :

~+ ++» In the-event a layoff is necessary; the Township shall-make everyeffortto” i+ -
lay off full-time patrol officers only after all part-time and auxiliary officers' =
have been laid off. If the Township finds it necessary to use part-time
officer positions while laying off full-time patrol officers, full-time patrol -
officers selected for layoff shall be offered the part-time officer positions. -
 the Township intends to use.- Acceptance of the offered:part-time officer
" positions shall not affect the officers’ recall rights to full-time patrol officét -
- positions. ' Any employee(s) laid off under the provisions of Section 94and
9.5 above shall be placed on a recall list for a period:of two years from date - - -
- oflayoff. While on such a recall list, the Township shall keep the - -
~employee(s) commissions active. ' o R
Conclusion _ N |
[ have recommended that the language of Section 9.5 remain unchanged and have
recommended compromise language for Section 9.6. T also incorporate by reference into
. this report a&reci:@m‘e’hdations; the tentative qgifégmegts_ of the parties, and the language of

the exp’ifeci ag'réer‘ne“:nt‘ which remains unch;mged by the parties’ tentative agreements or the

.+ "Ssundria Bordons, Fact Finder

other recommendations of this report.
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CERT]FICATE OF SERVICE

I certlfy that on the 6th day of February 2007 1 served the foregomg chort of
Fact Finder upon each of the parties to this matter at their respective addresses given below
by express U.S: mail and upon the Ohio. State Employment Relations Boa.rd at its address
glvenbelowbyregularUS mail: . T e R

MehssaBrock . GuyKaufﬁnan e

Hamilton Townshxp.Trustees* ~, 'FOP; Ohio Labor Councﬂ Inc S
7780 S. State Route 48 .. . .. 5752 Cheviot Road, Suite D
P.O;Box 699 . . .- . . .0 - Cincinnati, OH 45247-7008 .
Maineville, OH. 45039 -~ "~ - ... . Lo ‘
Edward E. Tumer, Administrator -, . L L .
Bureau of Mediation ' Ve

State Employment Relations Board
65 East State Street, 12th Floor:
Columbus, OH 43215-4213
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) Saundria Bordone; Fact Finder .. ..~





