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STATE DMPLOYMENT RELATIONS BOARD ([SERRIOhio)--

SCOPE OF DUTTIES OF THE FACT-FINTING PANEL 1 accord with

Sectinn 4A1V7 of fhe Adminstrative Code

A The fact-Gndine panel shall attempt to mediate the disputes of the narties
5P ptie P i
prior o conducting a fact-finding hearing.

B When mediation efforts do not resolve all issues at impasse, the fact-finding
panel shall hold an evidential hearing exvept that the parfies may shipulate

facte and waive a hp;m'ng Eor mrposes nf her-aﬁ-ng; the fact—finding '{mne}
«hall have the Pewcar b ooy Hdate the Hme P}"{'*-l, coviran and sandoct nf the
Aownimaente kake hl.r-;ﬁmﬁﬁ}f and rereiva puidence and 1‘9{{119;-:_.!‘_ the Board 0
issue subpoenae to compel attendance of witnesses and the production of
books, papers, and records relating to any malter befare the fact-finding nanel
The fact-finding panel may not chaose a hearing location at a cost to the

p:«'!r!fit‘}s., unisce he nartiag fail ko aeres Fooan alternate cndb-froe Jooatnn Fact-
il r

finding hearings are to be held in private.
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The fact-finding panel, in making findings of fact, shall take inte
consideration all reliable information relevant to the issues before the fact-
finding panel.

D The faci-finding panel, in making recommendations, shall take into
consideration the following:

{1} Past collectively bargained agreements, if any, between the parties.
{2)  Comparison of unresolved issues relative to the employees in the bargaining

unit with the issues related to other public and private employees duing
comparable work, giving consideration to factors peculiar to the area and
classification involved.
(3)  The interest and welfare of the public, and the ability of the public employer
to finance and administer the issues proposed, and the effect of the
adjustments on the normal standard of public service;
The lawful authority of the public employer;
Any stipulations of the parties; and,
Such other factors, not confined to. those listed above, which are normally or
traditionally taken into consideration in the delermination of iseaes
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submitted to mmtually agreed-upon dismate settlement nrocedures in the

pablic zervice or in private sroplovment
o
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The bargaining unit includes approximately 12 employees, ail full-
time cmployeces employed in the classification of Police Officer and
Lieutenant. The Chief of Police, Captain, and all other classifications
within the Police Department or other City Departments are excluded.
The bargaining unit employees are responsible for citizen protection and
law enforcement activities within the City of Upper Sandusky, a city with
approximately 6,533 residents. Bargaining unit empioyees enforce tratfic
laws, enforce other laws, and investigate crimes. The parties have had six

collective bargaining sessions.

A Fact-Finding Hearing was held on March 15, 2007 at which the

following unresolved issues were presented:

iSSUES:
1. Artide22 Probationary Employee
2. Articie 9.2, 4,6 Disciplinary Actior
3. Article 10 Personnel Files
4. Article 11, Hours of Work and Overtime
5.  Article12 Wages
6. Article 16 Medical Benefits
7. Article19 Holidays
8. Article 20 Vacations
9, Article 27 Medical Examinations
10.  Article 34 Shift Differential
11. New Article Permanent Shifis



Tentative Agreement was reached on the issue of duration. The
parties agreed that the Collective Bargaining Agreement shail be effective
upon acceptance of the Fact-Finder’s Report by both parties, and shall

remain in full force and effect until December 31. 2009,

Testimony was given, the issues were thoroughly discussed and briefs
including comparables were presented al the Hearing. Clarificalion of a number of
points, especially where issues overlapped, was useful in assisting the Fact-Finder.

Al tentative agreements previously signed by the parties are part of the
recommended settlement.  Any articles not presented at the Fact-Finding hearing
and not otherwise agreed to before the hearing shall remain current language.

The Employer presented persuasive evidence that the present financiat
picture and. that of the near term future is problematic. A weakened economic base
is apparent o the visitor who visits the town’s outlving areas and sees a number of
businesses, most likely supplying the automobile industry, which have gone out of
business. The Employer advocate noted that one major operation which shut down
resulted in the loss of 563 jobs; since 2004, the City has experienced the loss of
several major employers and approximately 903 jobs. Altogether the City has lost
aver $329 500 in withholding tax revenue since 2003. Pension costs through the
Public Employees Retirement System are increasing sharply, and are scheduled to
reach a rate of 14 percent hy 2011, Individual income tax collections have resulted in
a decline of more than $65,000 or 3 percent. The uncertainty of the level of state

funding to local government is also a significant factor.
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Recommendabions:
1. Article 2.2, Probationary Employees. Union Position,
Rationale: There is no persuasive or compelling reason for curtailing the

due process rights of emplovess once they have passed probalion,

L
2. Article 9.2, 2.4, and 9.6, Disciplinary Action. Primarily but not solely
Employer position.
Section 2.1 Current Condract Language

Section 92, The followiag proveduse shall be followed before an emploves is demoted,

suspended, or discharged for jusi cause.

1 A pre-disciplinany conferance shall be conducted.
23 A written notice shall be given o the bargaining uml employee

e fess than 48 houwrs peioc to the confereace, coniaining the date
time and location of theconference and. the suspecied charges. I the
siployes requests o have an HIPA staft represeatative present ay
the pre-disciplinary confevence, upunwrittenrequest fromthe union
Yhecanfsipara nay b zie‘a}’; ad an addditinonal 48 hos o alnw tha
staff represendative to arrange to be present.

Puring the conferencs, the bargainiog unid emplogee will be given

an opporlunily 1o offer an explanation of the alleged violation.
During this conferance, the bargainiog untt employee shall have the
right io be accompanied and represented by a union representative.

143

a1 2mpiovee wie has received notice of 3 predisciplinary wonference

shall be provided copies of documents to be used at the pre-disciplinary

conference,

43__:;';513 unil m_}}p‘mv oo from duties with or without Ings of 7y iws,!;i': 0y

the pre-disciplinary conference.

Sectinn 2.3, Current Condract Language.

Section 8.4 The emplovee may appeal any suspension, demotion, or discharge {or
d_i_‘j{'ip‘fii'}ﬂi‘}" purposes in accordange with the grivvance :‘zmrm‘hmm: rentained 1 this Agreement. Woarhal
and written reprimands ate restricted from appeals in accordance with Section 8.6 herein. The parties

tve apneal neacedire available 1o baveatnine
[ ) i : w h

VL.

agree that the grievance procedius shall be the evclua

unit emplovees.

Saection 9.5 Current Contvact Language
Secition 9.6 Notwithsianding the other sections of this Article, a bargaining

unid emiplovee ciarged with or under wdickmant for a felany ne fiest agres misdameanas oy el
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placed on leave without pay pending the outcome of the criminal prosecution. Tlecting such leave will
stay the City’s internal investigation of the facts and circumstances surreunding the criminal charges
and stay any disciplinary action thal mighl resull {rom such an investigation. \f the bargaining unit
employee does not elect to be placed on a leave without pay, the internal investigation may proceed
with any discipline subject to all rights and procedures of this Agreement.

If the etaplayee has elected to be placed an leave without pay, upon conclusion of the eriminal charges,
the City may then proceed with any disciplinary aclion deemed appropriale for any employment
related misconduct associated with the original

charge(s).

Rationale: There was no indication of a compelling reason to negate an
employee’s statutory rights, or to reduce the time permitted to allow a Union
representative to be present for a disciplinary conference.

3. Article 10, Personnel Files.

Section 10.1. The City shall maintain one personnel file {for each bargainiag unitemplovee. Any
employee shall be permitted to review his/ her personnet file upon written request. In addition,
emplovees may obtain copies of any document contained in his/her personael file.

Section 1Q.2. For the purpose of prometion or disciplinary action, past disciplinary actions shall
cease 1o have force and effect in accordance with the following schedule:

A. Counseling Slips or Written Verbal Reprimands - One (1) vear from
the date of the reprimand.

B. Wrilten Reprimands - Eighteen (18) months {from the date of the reprimand, unless
the bargaining unit employee recmvee an additional repnmand dunng the 18 month -,
twenty-four (24) manths. If the ba_tg&mmg umt e:mpluy eeveceives as cmsq)enm.un durmg
the period the written reprimand is ix effect, the reprimand shall remain in effect until
the suspension shall cease to have force and effect in future discplinary praceedings as
per C below.

C. Suspensions - Three (3) years from the date of the suspension, pravided the emplavee
receives no additional discipline during the three (3) year period. The abave shall not
be applicable to any disciplinary action taken in respanse to drug or alcohol abuse acto
any last chance agreement agreed upan in liew of more severe disciplinary action.

Rationale: There is no compelling reason to maintain two personnel files per
employee; the potential for the misunderstanding and confusion generated by a
two-file system, even assuming the best of intentions, does not warrant a departure
from the protections afforded by the single-file.

O



4. Article 11, Hours of Work, Overtime. Employer position.

Section 111, The workday for police emplovees shall nommally consist of eight (8) hour shifts.
Police emplovees shall noomally work eighty (80} howrs every fourteen (14) days. Hours warked in
excess of eighty (80} hours during, that fourteen (14} day period shall be paid at the rate of one and one-
half (1 1/2) times the employee’s regular rate of pay

Section 11.2. The employer tetains the right to comapel employees to work additional shifts if
deemed necessary by the Chief or his designee. Any proposed change increasing the above designated
tours of duty wmust be forwarded to the LUP AL and bargaining anil representative af least twenty (20}
days before such change is 1o go into effect, and i subject to mediate bargaining

If applicable, 1he educational bonus shall be inchuded, on a pro-rata basis, with other forms of
compensation required by the Fair Labor Standards Act to be included in the caleulation of the
“regular” rate of pay.

When the Emplayer determines overtime is necessary, it shall be offered in accordance with with
Section 1L.7 herein.

Section 11.3. Current contract Janguage
Section 11.4. Currend coniract language.
Section 11.5. Current conlract language.
Section 11.4. Carzent contract language.

Section 11.7 The parties recognize that the Cily currently employs part-time or
auxiliary persormel to perform bargaining uait work and that the City has retatoed iis inherent
management rights to use such personnel in the future. It is not 1 he intention of the Cily 1o use such
personnel to displace full-time employees or to avoid hiring full-time employees for full-time work or
overtime. Therefore, the City agrees that it will not use part-time or auxiliary personnel to displace
emplo yees from full-time work or to aveid hiring full-time employees to perform (ull-time work.
Further, the City agrees that it shall ot alter the regular work schedule of any {ull-titme emplovea
without the employee’s permission to accommeadate the destres of any part time or auxiliary emplovee.

In recognition of the need to schedule part-time and auxiliary pesoennel while alse effering axtra work
assignments to full-time employees, the City and the Unian agree to distribute such additional work
assignments as fellows:

1. Replacement of Absent Full-Time Employ ees:Whenever the Emplayer determines additional
personnel is required to replace a full-time employee absent due to vacation, shart term sick
leave, ar other approved leave of absences, such work assignments shall first be offered ta
available full-time personnel utilizing a ratating list based an seniority, betore offering such
work to any part-time or auxiliary employees.

In the event of a long-tertn absence of mote than ten (10) workdays, the Employer may also
utilize part-time or auxiliary personnel to caver such absence.

2. Special Duty;:Whenever the City is requested to provide security persennel for special
community or civic functions such ag, but nat limited to, the festival of lights, car show, summer
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sizzle, and safety pup, such work assignmeots shall first be sffered to past-time os auxidiacy
employess in a non-overtime statns before offering such work to full-time employees. if
sufficient personnel can not be abiained using this methed, the assignment shall he podied Foc
bid by the full-time employees with the assignment being piven to the most senior employee
bidding. I sufficient staffing is not abiained in this mannes, the assignment may be fllod o
the Chief of Police defermines.

3, Schooling/Trainins Whenever additional pessoonel ar oeeded due wa full-Bime smployee's
absence to attend work-related training or schools, the Employer may utilize part-time or
auxiliary personnel o rover the fudl-Hime smplowee’< ahsenve,

4. Emergency Situations: Whenever the City is involved in an emergency situation and the
Employer determines additienal personnel is necessary, the fallawing shall anply. M the
normal number of full-time employees are already working, the Employer may authonize the
use of pari-time or auxiliary emplovees ta cupplesent the fulltime ckaff 1 the asenher of Rl
time emplovees warking is below the normal number assigned to the shifi, available full-time
emplayees shall be called hetare any park-time ar au wiliary smplavesc acs affesad the
assignment.

inx the avent fhe City fails vo sffer an exto work assignmaeat in tho manner prowribed ahawe,
any eligible bargaining unit employee who is missed, shall be placed at {2 top of the call-in lisi

whole for the hours previously missed.

Rationale: Convincing data was presented to indicate that safety, bealth, and
performance are best maximized with an eight hour day. The Employer would
bepefit from an improved ability to schedule efficienily for both regulariy assigned
work as well as vacations, while reducing costs.

5. Articie 12, Wages. Employer posifion,

Section 12.1. Increases of 1.7 percent, 2.0 percent, and 2.0 percent are
recommended for each of the three years of the Agreement, 2007, 2008 and 2009,
with wages based on 2,080 hours.

Section 122, Current contract language.

Section 12.3. Elminated by stipulation of the parties.

o

swvion 12,4, Current contract 1anguagae,

Rationale: The comparables indicated that the bargaining unit's pay is
competilive. The loss of jobs, sharply reduced tax base, and the increasing employer
contribution to the Ohio Public Employees Retirement System mandate a
reasonable but imited wage increase.



6. Article 16, Medival Benefits

NOTE: The parties reached mutual agreement on Seclion 16.4 and Section

16.6 during the Hearing,, and that Tentalive Agreement is part of my

recommendation.

Section 16.1 The City shall provide medical and hospitalization, insurance coverage o each
full-ime bargaiming unit employee as provided in this article.

Effective july 1, 2007 and. thereafter, the Employer shall offer at least two (2} medical and
hospitalization insurance plans.

Pran A shall provide similar coverage as cantained (a the City's health tnsucance plaa in etfect
onJanuary 1,2007, unless modified by agreement of the parties ar as pravided in Section 16.5 below.

Plan A Base Cosis: The employee’s base costs for Plan A shall be equal to 10% of the total cost
(2007 premium rates {or Plan A), effective beginning in April 2007. collected in March 2607:

A. single person$52.90 per month;
B. twy £2) party, with no additional dependents, $84.66 per month;
C. o (2} party, with additional dependents, $126.98 per menth.

Plan A tncreased Costs: Any increases in costs {or medical and hospitalization insurance coverage for
Plan A above the rates in effect for 2007 shall be paid 75% by the Employer and 25% by the employee
up to a maximum employee contribution equal 10 15% of the total premiumecost {or health tnsurance up

to a maximum of 20% in 2008, and 20% of the total premium cost for health insurance caverage in 2009.
Plan B shall provide coverage as determined by the Employer. Bargaining unit employees shall pay
the same share of the cast of Plan B as the City tequires non-bargaining unit employees to pay.

Employees may elect annually by no later than November 30 to participate in Plan A or Plan B, or may
decline insurance coverage at any time.

Bargaining unit employees shall pay no mare than nan-bargaining unit employees pay for Plan A.
Section 16.2. Current Contraclt Language.

Section 16,3. Current Contract Language.

Section 16.4. Tentalive Agresmen! was reached al the Hearing.

‘Section 16.5.  The City shall have the tight to change insurance carriers and/ or programs provided
the same or comparable benefit levels are mainiained for Plan A- The parties agree to wotk
cooperatively in an altempt to control the rising costs of health insurance coverage. In fartherance of
this objective, e unian and the Employer may mutually agree to change benefit levels.



Aay chaoges in coverage maadated by siate or federal law shiall avlomalically anwnd the o
e wwdef‘] h}, the ¢ City . 7 !‘w NhHI x%mﬂ he prov iled written verification of fhﬂ staje or fedderal wmandate

TR

Provedural changes uader Insurance Plan A whidh do not adversely affecy the soonomic benefils
pro\e ided to the employees may be made upon aotification
e the unlon

The City shall have sele discretion to determine, amend, or modify Insurance Plan B,
Section: 16.6. Tentative Agreement was reached at the Hearing,

Rativnabe Cost treadss in the health insurance indestry resuliing in sharpdy increasing
premiums, increasing claims costs, and the weakened {inancial reality faced by {he City as noted monvy
coauments ahove on ‘ Vages justify a new approach lo medical benelils,

7o Aaticle 18, Helidays

Section18.1.  Current Contract Language
Section19.2 Fach holiday shall be aqual lo sight 48) hows pay {or the amplayee Javolved.

Except in case of bona fide absence due 1o illness ore other absence m'lhorized by the Chief in his sole
Siserelion, o guatify for Hobiday pay, an empioyes muel wark the cative i@ the tact ertiadiatod das

before and the first scheduled da} after the Fnhdr:\ -

Fach empleyee witl work the regatarly scheduled shift through the year ragardless of whether o0 ast
the regularly scheduled shift Eai{s on one of the above hohda}b H a shift falls on a holiday, the
mrpi.}wze will be paid the premium overlime rale for the hours worked on a holiday plus receive the
eight {8) howrs holiday pay specified in paragraph 1 above. If the employee works ona holiday and
works i eacess of the regudarly scheduled shift on that day, such thal the emplovee wouldd be catizbed
o previum avertime pay, then the employee shall be paid a demble time vate for At ek overtime
honrrs worked i excess of the fiest eight {8) hous,

I the employee s called W o work on a holiday on which he!she was not scheduled w work, hefshe
wilt be paid the premiuwm overtime rale as providedin this agreement for the Hme actually worked
fwith a wimrmam of three (33 hours). in addilion to the Hahda} pay specified in pa.tagraph 1 above.
Emplovees nat scheduled to work on the heliday shall receive the sight (8) howurc haliday pav as

speuhed i paragraph 1 above.

Rativnalde: The institulion of an eight hour day system obviously requires an
] ¥
adjustment in the system for holidays. § wﬁi also reduw the City’s cost for hohda
¥o Y 5 Y
ray.



Arhcie 20, Vacabions.

Section 2001 ALY argaining unil mamoes shadl acouinuiate and be granted vagaling in
cordance with the foliowing schedule

Completed voas of sevvios

Ageaand of vacation

2%

Less than one (1} vear

Bone
1T years 20 hows
514 vears 120 heurs
1322 years 164 howirs
27+ years 206 hours

ZBoction 20,2 Al employees shall qualify for vacation fima after campletion of ane 1} vear of
servige with the City and every anmaversary yeat thereafier as set oul above
Section 203 Curent Conlract Language.

Sechion 204 Yacalion tume shall socmaily be taken withia the anmiversary year Istlowing the
anniversary year during which such howrs were acerued. Any vacation hours rematning, at the end of the

employed’s anniversary year shall be paid in a separate check o the amployee at the previous yea's
rate of pay, up te a maximum of 80 hours. All hours in excess of 80 shall be forfeited.

Section 2085 Curvent Contract Language,

Section 206 Currend Contract Language

on 8.7 Curreat Contrack Languags.

Section 20.8. Currend Contract Language

Ratisaate: lsiiution of an

eight heur day obvicusly reguires adjustment of the system for figuding
acations. The comparables also support this change

Articie fedical Examinalions

NOTL: Tentattve Agreentent on this Article was reached at the Hearing

Seciion 271 The Uiy may require any bargaining wnil empioyee to subroll o a physical or

mental examinationi by a doctor of the City's d\oosm\é, (1} upon return from any medical or other leave
of absange, or{2¥ w fen the City, in good Luih reasenably believes that the b;azcramﬁa unil nearber
physicaily, mentally, or emohonall} unabte {o perform ass1gned dulies

i
e



Section 27.2. Current contract language.

Section 27.3. Current contract language.

Section 27.4. In the event the City requires a bargaining unit employee to repor to a
physician designated by the City before retuming to work, after the bargaining unit e np ovee
is released for return to duty without limitation by the employee’s personal physiciar. the
em ployee shall be placed on paid administrative leave and no additional sick time sh. 1l he
charged against the employee pending such exa...ination by the physician designate 1 b / the
Citys. perewiced This section shall be applicable only if the employee cooperates fuliv in

scheduling and obtaining said examinations.

et
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MEDICAL EXAMINATIONS (continued)

eet the bargaining unit employee s ; ersonal

Section 27.5. When a-disasreement-aaasts-heb
physician and the City selected physician disagree regarding the employee’s at lity to
return to work, the two (2) physicians will mutnally select an appropriate pkys cian 10
provide a third opinion. In the event a third opinion is required, re-adéditional the em ployee

ee if available, pencing the

will be placed on sick time she
examination by the physician jointly authorized in this manner..anless If the emip!ovee is
ultimately determined to have been wmable to perform the essential functiois of the
employece’s position during the period of absence, the sick leave will be recredi ed to the

employee’s account. The third opinion shall be considered final and binding on both arties.

Section 27.6. The uninsured cost of the third opinion shall be besae paid by the Zitv. For
the purpose of this Agreement, a physician shall be defined as a person graduated Ttom a

recognized school of medicine and licensed by the State of Chio to practice medi:ire.

Section 27.7. Any bargaining unit ¢mployee determined to be permanently 1naale to
pecform the essential functions of the employee’s position, shall be terminaied from
employment with the City atter the employee has exhausted the employee’s entitl :n 2ni to

13



MEDICAL EXAMINATIONS (continued)

leave under the Family and Medical Leave Act as cutlined in Astiele-2i-the app! cable

article herein,

FOR THE EMPLOYER: FOR THE UNION:

Aoy , -

A4
S Lo

Date Submitted: ob//g/g 9

Date Signed: 03//520 7
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10, Article 33, Sl Differential.

Dfficers assigned Io the second and third shifts shall reeelve an additional ity conta
{$ 0.50) per hour. :

Rationale: The comparables justify an increased shift differential. The

Employer did not object to an increase assuming that an eight hour day was
recommended.

11, Arhicle 35, Permanent Shifis NEW ARTICLE

Mon-rotating shifts shall be established upon completion of the negotiation process
far 2007 $tgh-tlid. o £l
LRSI LTLY S B X R 1 M M LY ERFEXEY WY LFy

Lanval bidding by seniority shall he conductad during the month of Novembher andd
be completed by December 1st with implementation beginning January 1.

Probationary officers may hot participate until after their probationary requirements
are fulfilled.

Any mid-yea; vacancies shall be filled by posting the vacancy for ten {18) days. The
mact ceninr nfficer submitting a hid chall he awarded the vacancy, if the vacancy

gaes unfulfilled, 4 challha « ﬁe'étt%vaé-ky soniority

Ratiomaler Redhcerd stress _‘g th‘nh 10 1 farn

n family time, the likelihood of
fewer health problems are persuasive. These are 'r“ wally the same advaniages
noted for Article 11, moving tc 1ght hour day.

,%ﬂ‘ﬂ(z//{ ekl
Donald R Burkholder,
Fact Finder

L e
My 1, 2007 V3 Yl g





