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INTRODUCTION

There are numerous issues and sub-issues that will be addressed below. It is
clear from the six (6) days of mediation and fact-finding that the parties indeed
have differing views on a variety of issues. The bargaining unit of approximately
forty-five (45) employees, comprised of the ranks of full-time Firefighter,
Lieutenant, and Captain, is represented by IAFF Local 1267, AFL-CIO.  The
Employer is the City of North Olmsted, located in Cuyahoga County with
approximately 34,000 residents. Located in western Cuyahoga County, the City,
which is approximately 11.5 square miles in size, is primarily a residential and
commercial center. Within the borders of the City is a large retail complex that
provides employment for several thousand employees.

The evidence demonstrates that during the last two contract periods the
relationship between the parties has seriously deteriorated. Several bitterly
contested matters that had their origin in negotiations and in succeeding
understandings and or misunderstandings ended up in arbitfration. Moreover,
attending litigation over many of these same matters, which is still pending. has
caused both parties to become exiremely defensive and obstinate in dealing
with one another. The fact finding process was also protracted and difficult.

Many issues that would normally be resolved in negotiations were presant in



factfinding. A mediation/fact-finding effort and subseqguent hearing was held
on April 18, June 4, June 8, July 9, August 2, and August 20, 2007. Following fact-
finding, the parties submitted briefs on all open issues.

The demeanor and conduct of the advocates and both pargcining
teams, while impacted by the relatively recent history of controversy over
specific issues, were exemplified by a high level of professional representation
and a thorough presentation of issues. Clearly, the differences that exist
between the parties do not impair their dedication in providing quality public

service to the citizens of North Olmsted.



CRITERIA
OHIO REVISED CODE
In the finding of fact, the Ohio Revised Code, Section 4117.14 (C)} (4} (E)
establishes the criteria to be considered for fact-finders. For the purposes of

review, the criteria are as follows:

1. Past collective bargaining agreements

2. Comparisons

3. The interest and welfare of the public and the abiity of the
employer to finance the seftlement.

4. The lawful authority of the employer

3. Any stipulations of the parties

6. Any other factors not itemized above, which are normally or

traditionally used in disputes of this nature.

These criteria are limited in their utility, given the lack of statutory direction
in assigning each relative weight. Nevertheless, they provide the basis upon

which the following recommendations are made.



OVERALL RATIONALE FOR RECOMMENDATIONS

Although perceptively better than in the earlier part of the decade,
Ohio’s economy remains uncertain as does the financial outlook for many Ohio
public employers. The state of Ohio continues to struggle to find ways fo fund
the many obligations it shoulders such as Medicaid costs, education, job growth,
and a myriad of other pressing economic demands. The state's economy is
particularly fragile when compared to many other states. A major reason for this
fragility lies in the significant loss of high paying jobs in many parts of Ohio during
the last decade, particularly in northeast Ohio. During the past year
announcements of plant closing and layoffs by the Ford Motor Company as well
as General Motors and Chrysler promise to have both a direct impact upon
households and a rippling secondary impact upon industries that supply local
plants and businesses that benefit from customers who are employees in these
plants.  Much of this impact is yet to be felt and is likely to become more
pervasive in 2009. These massive job losses will also reduce purchasing power of
fomilies and eventually the overall revenue stream to county government.
Moreover, employees in these industries who live in municipalities such as North
Olmsted, will eventually impact the City's revenue stream.

Compounding the problem of high paying job loss is the recent credit
crunch and its impact upon housing values, which likely affect both sales tax

revenue and eventually may reduce property tax revenues. Ohio's foreclosure



rate is double that of the national average and it holds the dubious distinction of
leading all states in foreclosures. The overall limitations these issue place upon
public employers in the County are not lost on the analysis of this fact finder.
There is a bottom line to watch in all businesses, and government is no
excepifion. While the economic redlities in northeast Ohio must be considered,
it is axiomatic that the delivery of quality service depends on recruiting and
retaining quality employees. Central to maintaining a quality workforce is the
maintenance of competitive wages, benefits, and a reasonable working
environment.

Many issues presented in fact-finding quickly reached impasse and were
not fully discussed by the parties. This situation presented the fact finder with the
difficult task of having to assess issues based upon positions and points of view
that have not been tested and challenged by the rigors of the collective
bargaining process. Due to the sheer number of issues and sub-issues (e.g.
under Issue 1 there are twenty-six (26) sub-issues, Issue 3, three (3) sub-issues,
Issue 4, six {6) sub-issues, etc.), the positions of the parties on each issue can be
found in the attlached appendices. Within the context of the report the
positions of the parties are taken verbatim from their briefs for purposes of
accuracy.

The Union's and the Employer’s proposals submifted in fact-finding are
contained in Appendices A and B respectively. The current collective

bargaining agreement is contained in Appendix C.



ISSUES

ISSUE 1: ARTICLE I: DEFINITIONS

Union Position

“It is the City’s position to delete twenty-six (26) of the thirty-six (36) definitions found
in Article [ of the parties” CBA. The definitions that the City seeks to delete in their entirety are:
Agreement, Association, Basic Hourly Rate of Pay for Line Personnel, Basic Hourly Rate of Pay
for Staff Personnel, Board of Health, Captain, Civil Service Commission, Civil Service Rules
and Regulations, Compensatory Time, Employee, Employer, Fair Share Fee, Fire Chiel, Fire
Department, Grievance, Grievance Procedure, Immediate Family, Lieutenant, Longevity,
Overtime, Overtime Rate of Pay, Safety Director, Seniority, Shift Captain, State Employment
Relations Board, and Treasurer.

The City seeks to move and modify other definitions found in Article I, including
Grievance, Immediate Family, Longevity, Overtime, and Rate of Pay. In addition, the City seeks
to modify other definitions in Article I including to Call-Back and Staff Personnel.

The City’s proposals on this article alone are so extensive that it is as if the City wanted
the Fact-Finder to do the negotiations for it. Some of the City’s proposed changes are
typographical changes that, had the City been willing to work with the Union, could have easily
been accomplished. Other proposed changes are substantive changes which negate many of the
rights that have been negotiated by the parties over the decades.

The Union is opposed to the City’s proposed changes to the Definitions Article of the
CBA. The City’s proposal is one of many examples of the City’s failure to actually bargain.
The City has presented its proposals on Article 1 as an attempt to “clean up” the contract
language and removed redundant definitions. However, the City’s proposal is not as innocuous
as presented. The City’s proposals are a combination of substantive and non-substantive changes.
Some of the City’s substantive changes include the deletion of the definition “Grievance,” the
deletion of the definition of “Immediate Family,” the deletion of the definition of “Longevity,”
and the deletion of the term “Overtime.”

Aside from the issue of mixing substantive changes with changes that are relatively
benign, the City’s extensive proposed changes to Article I of the CBA carries with it a potential
onslaught of unintended consequences. The possibilities of adverse unintended consequences
that arise from the City’s proposal are extremely high. The Union and the Arbitrator (and most
likely even the City) are unable to foresee all of the consequences that might result from the
extensive and sloppy changes that the City wants to make to Article I.



The Arbitrator should reject wholesale all of the City’s proposed changes to Article [ of
the CBA. The City has failed to demonstrate any reason why all of these changes should be
made. The possibilities of severe unintended consequences resulting from the changes are very
high. Article I of the CBA has not caused any harm and there is no reason to destroy it.

Article I should remain as is.”

Employer Position

“Nothing is more indicative of the Union’s accomplishment in preventing the Employer
from making any changes, than the “Definition” Article of the CBA. These pages have been
used to confuse the issues when the Employer and Union are discussing various provisions of the
CBA. For example, the definition of a “grievance” is not included in the “grievance procedure.”
The “overtime rate” is not included in “overtime.” “Longevity” does not have an article as all
other CBAs do. There are other numerous matters contained in this Article that should be in
other articles in the CBA. The other definitions are not necessary and are a waste of time and
space in the CBA. No other contract found in this county has a definitional section like this
CBA. The Union has been unable to demonstrate that any other contract contains any provision
similar to this. As a result, the Employer’s position stands as proposed.”

DISCUSSION

The Union takes the position that the Employer's proposal should be rejected in
a wholesale fashion and that it is not the fact finder's job to make decisions
regarding this article. The Union asserts that although some of the changes that
represent procedural changes may be acceptable, other amendments 1o this
language being proposed by the Employer represent substantive changes in
the meaning of the language. The Employer asserts that there was an
understanding between the parties prior to fact finding to remove redundancies
in language and to place many of the definitions with the articles to which they
apply. The Union did not agree with this assertion.

The Employer's argument that the definitions should be placed with each
provision certainly represents a more conventional approach to this matter. in
the experience of the fact finder, who regularly serves as an arbitrator, separate
sections of definitions can at times create confusion with the language
confained in the articles to which they refer. The Employer's point of placing the
definitions in the applicable articles makes sense from a collective bargaining
perspective and is supported by the statutory criteria referring fo other factors
tfraditionally used in collective bargaining. However, the Union's point is
persuasive that this type of article, if summarily dismantled may have significant
conseguences. In order fo modify or dispense with an article of this nature, the
parties need to engage in meaningful negotiations. Although it is uncommon to
find collecfive bargaining agreements (e.g. see Employer Exh. 1) that contain



separate sections of definitions, they have been used in other contracits.
Providing the parties are comfortable with a separate section and they do not
conflict with the proposed provisions, they serve a purpose. In the instant matter
the parties are clearly at odds over specific definitions contained in this Article,
and they disagree over the fundamental gquestion of maintaining a separate
arficle of this nature. However, during fact-finding both parties indicated some
flexibility and willingness to address and or revise/dismantle Article 1, but simply
did not have sufficient time to do so. It is suggested that the parties engage in
meaningful negotiations in refining and or dismantling and redistributing this
arficle when a successor agreement is negotiated. The only exception to the
above is removal of the definition of overtime, which is a subject of the
recommendation contained under Issue 4, Overtime.

RECOMMENDATIONS:,

The definition of overtime shall be eliminated from this Article due to the fact itis
a subject of a recommendation included under Issue 4, Overlime. The
remaining provisions of Article I, Definitions shall remain current language (see
Appendix C).

ISSUE 2: ARTICLE [Il: MANAGEMENT RIGHTS

Union Position

The City is proposing deleting Section 3.1 and 3.2 of the Management Rights Article.
The City is also proposing amending Section 3.3 to state:

Unless the Employer has specifically agreed otherwise in this Agreement,
the Employer retains the right to:

* * *

Furthermore, the City proposes deleting the last paragraph of Section 3.3 and replacing it
with the following language:

In addition, the Association agrees that all of the functions, rights, powers,
responsibilities and authority of the Employer, in regard to the operation of its work and business
and the direction of its workforce, which the Employer has not specifically abridged, deleted,
granted or modified by the express and specific written provisions of this Agreement are, and

shall remain, exclusively those of the Employer and shall not be subject to the grievance
procedure.

The Union is opposed to any changes to the Management Rights Article.



Again, the City is passing off its proposed changes as an editing of “surplus language” or
an attempt to clean up the contract language. (City Proposal, p. 9). However, this is not an
accurate representation of the either the City’s intent or the consequences of the City’s proposed
changes.

In the last two years, the City and the Union have been parties to five arbitrations. (See
Union Binder 2, Tabs 2-6). The Union won all five of those arbitrations. The City is attempling
to vacate three of those Awards. The Union won these arbitration cases, to some extent, due to
the language in the Management Rights Article, which obligates the City to negotiate changes to
mandatory subjects of bargaining. The City is attempting to essentially vacate those arbitration
awards now, through this Fact-finder.

To eliminate the Union’s rights, as contained in this Article now, would deprive the
Union of the time and money it spent and is still spending to defend the CBA. The Management
Rights Article is a substantive portion of this contract and anything the City states to the contrary
should be disregarded.

Employer Position

The Employer stands on its proposal to modify “Management Rights” Article to make it
clearer that the management has retained the rights that it had prior to entering into the CBA.
There are provisions in the Management Rights Article that have absolutely nothing to do with
management rights. They are a repeat of certain provisions in the collective bargaining law.
They have no bearing in this CBA. This Management Rights clause is very similar to the
collective bargaining law’s management rights clause and is not as pro-management as many of
the other management rights clauses in the CBAs of surrounding fire departments. Additionally,
it is important that this Article be modified to demonstrate a change in rights, providing the fact
finder agrees that past practices are no longer in control.

DISCUSSION

The Employer argues that its proposal is an effort to *conform our management
rights to reasonable standards.” It is an attempt to get a "clean management
rights article,” argues the Employer. In support of its position the Employer
submitted Employer Exh. 2. Employer Exh. 2 represents examples of
management language confained in collective bargaining agreements in
effect in Westlake, Rocky River, Bay Village, North Ridgeville, Brook Park,
Lakewood, and Fairview Park. The Union has a very different view of the
Employer’s proposal. it contends that the Employer's proposal goes well
beyond the concept of “clean up” and represents a substantive change. Upon
close examination of the contents of the Article 3, Management Rights, it
appears it contains a conventional representation of management rights that is
customarily found in confracts in the public sector. When compared to the FOP
Officers and Patrolmen bargaining unit, while the format differs, the content

10



appears similar. Given the fact that safety force unit confracts are often closely
compared with one another within the context of public sector bargaining {e.g.
wages, benefits, etc.), it is not unreasonable fo compare management rights
clauses of these two units. Although different in format, both clauses appear fo
cover the same subject area and both conform to O.R.C. 4117. The facts
regarding this issue support the position of the Union to maintain current
language.

RECOMMENDATIONS]

Current language shall be maintained. (see Appendix C)

ISSUE 3: ARTICLE VII: GRIEVANCE PROCEDURE

Union Position

The City’s position is to add the definition of grievance to this Article of the CBA.
Previously, the grievance definition was found in the Definitions Article of the CBA.
Furthermore, the City wants to delete the phrase “past practice” from Section 8.2 (A). The City
also wants to have a permanent panel of arbitrators from whom to select for arbitration.
However, the City wants those names left blank. In addition, the City wants to have the losing
party pay for the arbitration, as opposed to the cost being equally shared by both parties. The
Union is opposed to all of these changes.’

The City is again arguing that its proposed modifications to the definition of “grievance”
18 not substantive and is just a change of location. However, the City’s proposed change is
substantive. Under the City’s proposal, the definition of Grievance is narrowed from “a
complaint, dispute or controversy arising from an alleged misapplication or misinterpretation of
the provisions of this Agreement” to “A complaint by an employee (aggrieved party) that there
has been a violation, misinterpretation or a misapplication of this Agreement.” The City has
failed to provide any evidence to justify this proposed change.

Access to the Grievance Procedure has proved to be critical to this Union. Narrowing
access to the Grievance Procedure is clearly not warranted.

The City also proposes a substantive change in Section 8.2 (A), which involves the
elimination of the past practice from the Grievance Procedure. In regards to the past practice, the
City argues that the Union has used past practice to hinder the operations of the City. The Union
argues that to remove the past practice language would be to take away much of what the Union

' There were a number of changes which were agreed to under Article VIII, Grievance Procedure, during the Fact-
Finding hearing. Those include changes to Sections 8.2(C) and (D). The Union has agreed to uncapitalize the term
“Employee”. Under Section 8.3, Step 3, the Union has agreed to change ten (10) days in the last sentence to fifteen
(15) days. The Union has also agreed to modifications in Step 4 (B) and (C).

11



has won and is still fighting for in the five arbitration cases, some of which the City is atternpting
to vacate. The City has continuously refused to honor this CBA, as is illustrated by the five
arbitration cases that the City has lost. The Union should not be punished now by the removal of
the past practice language from the contract.

The Union is opposed to a permanent panel of arbitrators for a variety of reasons. First,
the Union cannot agree to something that is open-ended and uncertain, as the City is proposing.
The City has been a difficult negotiating partner from the beginning and has also repeatedly
failed to honor the contract. The City cannot now be trusted to work with the Union to pick
arbitrators. Furthermore, there are a variety of logistical concerns involved in picking a standing
panel of arbitrators, An arbitrator may move, retire or have an unavailable schedule. The
current language which allows the parties to utilize at the Federal Mediation and Conciliation
Service allows for the parties to mutually agree to an arbitrator. In addition, the parties are not
precluded from selecting an arbitrator directly.

The Union also opposes the City’s proposal to have the loser pay in arbitration cases.
Aside from this proposal being slightly comical in light of the City’s losing record, it is also
impractical. On occasion, it is difficult to determine who “won” the arbitration. For instance, if
the arbitration involved more than one issue and one party won one issue and the other party won
the other issue, it would be difficult to determine who had won the arbitration and who would be
liable to pay the arbitrator. This provision will cause unnecessary battles between a City and
Union who already have an extensive history of fighting over what the Union believed to be
settled contract provisions.

In sum, the Grievance Procedure Article is fine as it is. Any changes, aside from what
the parties have already agreed to, should be rejected. The City has not provided a sufficient
justification to make any of its changes to the Grievance Procedure Article of the CBA.,

Employer Position

The definition of a “grievance” has been moved from the Definition Article to the
Grievance Procedure and has been changed so that a grievance is defined as a violation or
misinterpretation of the Agreement. Furthermore, in paragraph 8.2, the phrase “past practice”
has been deleted because of the horrendous problems the City has experienced with this “past
practice” clause.

In addition, the Employer has proposed a panel of arbitrators, which is much more
efficient and appropriate for the grievance process. The fact finder is not requested to give
names, but to rule on the efficiency of having an arbitration panel in the CBA. This Fact Finder
has recommended this in the past and the Employer believes there is no good argument not to
have an arbitration panel. Lastly, the Employer maintains its position that the party losing the
grievance should pay for the cost of the arbitrator.

Proposals regarding time changes and the like have been agreed to between the Employer
and the Union.

12



DISCUSSION

During negotiations and fact-finding, the parties agreed on minor modifications
to Article VIl that mostly dealt with procedure and fimeline adjustments or minor
changes related to the use of the word “employee” in place of the word
"member”.

The Employer desires fo reform the grievance procedure in terms of process, but
is also seeking to eliminate an employee's ability to grieve a “past practice.”
The evidence submitted by the Employer (see Employer Exh. 4) indicates that
many of the suburbs in western Cuyahoga County do not reference the term
“past practice.” These comparables favor the Employer's position. In terms of
internal comparables, the two AFSCME units in the City do not include past
practice in their definition of a grievance. The OPBA bargaining unit defines a
grievance to include “unresolved questions or disputes regarding wages, hours,
terms and conditions of employment ...applicable law... including, but not
limited to unresolved questions or disputes concerning the .... Agreement.” This
is a broad definition of a grievance. The FOP’s contract contains a definition of
a grievance that is similar to that contained in the Firefighters’ Agreement, yet it
is confined 1o their Agreement and contains no reference o the term "past
practice.” While the Employer made a sfrong argument against the inclusion of
past practice, most facts regarding problems with this phrase surrounds the
payment of overtime. Very few incidents regarding other operational matters
were placed into evidence.

it is well accepted that past practices, depending upon their specific nature
may rise to a term or condition of employment. Yet, for the purposes of
operational efficiency past practices should be known and properly assessed in
terms of providing quality service at an affordable cost. This is particularly the
case when new methods and technologies are introduced into the operations
of a department that will impact “the old way of doing things.” An undefined
past practice, particularly one that impacts opergtions can engender ¢
dysfunctional working relationshic and unreasonable operational costs.
However, it is also unreasonable for a union to agree to a blanket elimination of
all past practices, particularly ones related to benefits providing they are not
already addressed in the language of the collective bargaining agreement.
This is indeed a contentious issue at the moment; however, it is also a fact that
every time negotiations commence either party has the option of proposing
that any or all practices can either be eliminated or incorporated into the
language of the Agreement.

The Employer's proposed change to a permanent panel is not clearly
supporfed by either external or internal comparables. The comparables from
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the western syuburbs in Cuyahoga County do not provide any definitive direction
concerning this issue. Some of the comparables use AAA, one uses SERB, and
the others have permanent panels (see Employer Exh. 3 F through L). Internal
comparables also provide a contrasting picture. The FOP unit agreement makes
reference to the FMCS; the OPBA unit agreement references the AAA, and the
AFSCME bargaining unit references FMCS. The parties that currently use FMCS
can either agree to choose a specific neutral outside of FMCS, or may tailor their
request in a manner that establishes a more narrow criferia for selection {e.g.
National Academy members residing in Ohio) in order to increase the chances
of making a guality selection. The loser pay provision being proposed by the
Employer is also an issue that is handled in a variety of ways. With the inclusion
of North Olmsted, the western suburbs in Cuyahoga County that are generally
referred to in this fact-finding are equally split over this issue. Some of these units
have contracts that contain this provision, while others share the costs of
arbitration. Internal comparables in North Olmsted show that the three units
have loser pay provisions and one unit, FOP has a shared fee arrangement
similar to the Firefighter unit. The bargaining history between the parties also
lends support to maintaining a shared fee arrangement.

Based upon the agreed upon changes by the parties and the above the
following language is recommended (Article 7 is used, but it recognized that the
parties may renumber this Arlicle based upon complete agreement being
reached on all issues)

Article VIiI GRIEVANCE PROCEDURE

7.1 Current language (see Appendix C)
7.2 Current language

A. When any of the aforementioned Grievance conditions arise, the
Following procedures shall be strictly observed:

All Grievances shall be typewritten and filed on an COfficial
Grievance Form. An Official Grievance Form shall be provided to
the employee by the Association and shall contain the following
information at the time the Grievance is presented:

The date the Grievance occurred.

The time the Grievance occurred.

14



7.3

A detailed description of the incident giving rise to the Grievance.

Articie and Sections of the Agreement or past practice specifically
related to benefits that are not addressed by language of the
Agreement, and which does not conflict with the specific rights of
the Employer contained in Article I, Section 3.3 of the Agreement.

Relief requested.

Name and signature of the employee and date sigred by the
employee.

Name and signature of the Steward and date signed by the
Steward, if any.

Current language

A grievance may be filed by any employee. Where a group of
employees desire fo file a grievance involving a sifuation affecting
more than one (1) employee in a similar manner, one (1) employee
selected by such group shall process the grievance. Such
grievance shall be defined as a group grievance. The names of
each employee, on behalf of which the grievance is filed, shall be
presented on, or appended fo, the grievance form and submitted
to the Shift Officer. The grievance procedure outlined in Section 7.3
shall be used throughout.

The preparation and processing of Grievances by employees or the
Association may, with the Chief's or designee's approval, be
conducted on duty, providing it does not interfere with the
operations of the Fire Department. Grievance hearings may be
conducted while on duty when practical in accordance with the
Fire Chief's and/or Safety Director’s schedule.,

Current language, with the exception of the word employee
replacing the word Employee in the first line of the section.

Current language
Current language

Current language

15



Step 1 — Current language, with the exception of the word employee
replacing the word Employee in the first and second paragraph of this

provision.

Step 2- Current language

Step 3- Current language

Step 4 - Current language
(A) Current language

(B) The arbitrator shall establish the hearing time and place, but it
shall be, where feasible, within the jurisdiction of the City.

(C) Delete current C and make old D the new C.

(D) Old E Maintain current language

7.4  Current language

7.5 Current language

ISSUE 4: ARTICLE X: OVERTIME

Union Posifion

The City has a multitude of proposals in reg

d to overtime. The Union has identified

eight issues under the City’s overtime proposals. Those eight issues are: (1) the capitalization of
Overtime; (2) changing “Officer in Charge” to “Chief] or Designee (Officer in Charge)”; (3) the

abut time issue; (4) rate of Acting Officer overtime pa
pay located throughout the CBA; (6) overtime for line
rate; (7) delete the language where OT is paid on fort,
for working twenty four (24) hours in a seventy two
that provides that Staff Personnel have a set sched
schedule, so all the paid time off counts against them.

During the Fact-finding hearing, the City agt
word. The parties also agreed to modify “Officer in
Charge).” The other six issues remain open.

; (5) Redundancy — the issue of longevity
personnel, delete reference to longevity in

y (40) hour rate; (8) delete Overtime paid

(72) hour period; and (9) delete language

lule when they work outside the normal

eed to leave “Overtime” as a capitalized
Charge” to “Chief or designee (Officer in

In regard to the issue concerning the abut time (or issue number 3 listed above), the
Union is opposed to the change. The City wants to add the language “providing such time paid
does not abut the employee’s regularly scheduled work day” to Section 12.2 of the Overtime
Article. This proposed change constitutes a financial reduction which is not warranted and has
not been negotiated. The minimums that were negotiated in the contract had been there for
many, many years. There is no reason for reducing this change, particularly given the City’s

refusal to negotiate with the Union at arms length.
should be rejected.

The City’s proposal to reduce Overtime

16



The fourth issue, dealing with the rate from the Acting Officer, was agreed upon during
the hearing. (See tentative agreement reached on Section 19.3). As such, the deletions from
Article X1I is acceptable.

The fifth issue, one of redundancy, involves the City’s attempt to delete references to
longevity in this Article and throughout the CBA. This issue is discussed below in the Longevity
section; however, the Arbitrator should reject all attempts throughout the contract to delete
references to Longevity.

The remaining issues are all contained in the City’s proposed additional section, framed
as Section 12.7. This involves the deletion of language such that for all hours actually worked in
excess of twenty-four (24) hours in a seventy-two (72) hour period, overtime will be paid. This
language exists currently and is contained in the Article on Definitions under Overtime. The
language was proposed to be moved and changed, such that reference to Overtime for time
worked in excess of twenty-four (24) hours in a seventy-two (72) hour period would be deleted.
In addition, the manner in which Overtime is earned for staff personnel would likewise be
modified by this new language.

During the Fact-finding hearing, the City stated that it would revise its language in
Section 12.7 and resubmit it, because the language did not reflect the verbal representations
made during the hearing. Although many days of hearing followed from the time this promise
was made, the City has failed to submit any revised language.

All of the City’s complaints about Overtime relate back to the fact that the City has failed
to fully staff the Fire Department. The City made a choice to not hire additional firefighters,
because the City felt it would be cheaper to pay overtime than to hire additional firefighters. The
City cannot make that choice and now come to the table and complain about excessive overtime
COSts.

The City has failed to provide any evidence to support its proposal that Overtime should
be modified. As such, other than the tentative agreements set forth above, all of the proposed
changes should be rejected.

Employer Posifion

There has been an agreement on many of the minor changes in Employer’s overtime
proposal. The remaining open ones start in 12.2 where the Employer proposes that the
minimums are only paid when the time does not abut the employee’s regularly scheduled
workday. This is a commeon proposal found in most CBAs and clearly is appropriate here. The
issue of “acting officer pay” that provides for exira pay when an employee is acting out of rank
has been agreed to in paragraph 19.3.

Last, but most important, is the definition of the overtime rate. The City’s proposal as
modified during the hearing should read as follows: “Overtime for line personnel should be paid
at the rate of one and one-half (1 %) times the employee’s basic hourly rate, calculated on a fifty
and four-tenths (50.4) hour hourly workweek for all hours actually worked in excess of twenty-
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four (24) hours in a seventy-two (72) hour period. Overtime for staff personnel shall be paid at
the rate of one and one-half (1 %2) times the employee’s basic hourly rate for all hours actually
worked in excess of eighty (80) hours in any bi-weekly pay period.” This provision should
become effective on January 1, 2007.

The Employer’s proposal to change the forty (40} hour overtime rate for line personnel to
a fifty and four-tenths {(50.4) hours overtime rate is one of the major issues in this dispute. As
previously mentioned in the background information, the Employer believes that it had reduced
the overtime rate from the forty (40) hour to fifty and four-tenths (50.4) hour calculation for all
forms of shift fill, except for emergency call-ins. Unfortunately, the Fire Chief’s erroneous
agreement with the Union defined “emergency overtime” to include virtually all forms of shift
fill. This definition includes shift fill for people who are scheduled to be absent or who call off
on sick leave. The net effect is that there has been no meaningful change in overtime rate. It is
this error by the Chief that caused the grievance and arbitration decision of which you have a
copy. It has been provided as a Union exhibit. This decision has ordered the Employer to
maintain the old forty (40) hour overtime rate.

Given the dispute over the allocation of forty (40) hour rate versus fifty and four-tenths
(50.4) hour rate, the only common sense approach the Employer could take is the proposal to
make the overtime calculation on a straight fifty and four-tenths (50.4) hour rate for all forms of
overtime to end the confusion.

Research regarding overtime rates for Fire Fighters in the surrounding area indicate that
virtually all of the fire departments pay the regular hour workweek for overtime, except for
Brook Park. The only city that continues to use a forty (40) hour rate besides Brook Park is Bay
Village. However, Bay Village only pays it for the initial two (2) hour call-in. All other time
paid by Bay Village is on a fifty (50) hour rate. It is important to understand and note, that the
Union supplied an exhibit only listing about a dozen departments throughout the whole county.
These departments show employees receiving the forty (40) hour rate for overtime. Since there
are between forty (40) or fifty (50) fire departments in the county, this obviously means that all
the other cities in the area pay overtime at the employee’s normal hourly rate, instead of a forty
(40) hour rate.

It is the forty (40) hour calculation rate of overtime that is causing the Employer to spend
four hundred fifty thousand ($450,000.00) dollars last year and more this year in overtime
compensation. It is this calculation that is resulting in the employees in the department
averaging almost eighty thousand ($80,000.00) dollars per year. Given the excessive of cost of
overtime, when coupled with the amount of overtime being required due to other provisions in
the CBA, there is no good argument not to reduce the overtime rate to the amount that was
agreed to in the Mancini report for the hours’ reduction. What has happened, is that the
employees are receiving the agreed to hours reduction and are still being paid at the forty (40)
hour overtime rate. This is just another example of how this particular bargaining unit,
absolutely, will not make any concessions or adjustments to assist the Employer in running this
Department.
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DISCUSSION

According to the Employer the issue of excessive overtime (some $450,000 o
year, as identified by the Employer) is the most important issue in this dispute.
The Union likewise argues that the issue of overtime is exfremely important for
obvious reasons. Accusations of misrepresentation and misunderstanding
pervaded the dialogue of the parties during the lengthy discussion over this issue
and are made manifest by ongoing arbitrations and court proceedings. The
fact finder will not digress into a discussion of past accusations or
misrepresentation of previous understandings. Enough neutrals have been asked
to weigh in on this matter. However, past negofiations are by statute relevant
and material to this dispute; therefore they will be addressed. Of course what is
confrolling is the application of the statutory criteria fo the issues at hand. The
City argues that when an hours reduction was negotiated from 51.7 hours to
50.4 hours and became effective (January 1, 2003}, the Union got the benefit of
more time off {approximately 3 additional tours, which the City claims is worth
roughly $1800), yet the City did not gain the benefit of lower overtime costs.
However, the evidence demonstrates that much of the fault for this situation lies
with members of administration. The Employer also argues that external western
suburb comparables support its proposed changes (see Employer Exh. 5).

The Union argues that its comparables (see Union Exh. C} demonstrate that o
majority of cities, including many of the western suburbs, pay overtime on the
basis of 2080 hours and do not have a split rate. In addressing the history of the
hours change {from 51.7 to 50.4} the Union asserts that the Union President, after
tentative agreement was reached, went to the City's Law Director and
received clarification on when the 40 hour {2080) rate applies and when the
50.4 (2620.8) rate applies. The Union asserts it was a huge issue with the Union
prior to the ratification vote. The Union asseris there was no intention to deceive
the Employer in any manner and it resents such accusations.

Whatever was agreed to by the parties approximately five years ago is less than
clear from the facts introduced at the hearing. While bargaining histery normally
can be helpful to fact finders, this segment of the parties’ negotiations history,
due to the aforementioned long standing disagreements and iitigation, has little
impact in the instant proceeding. However, it appears clear from the facts that
when the bargaining unit had its work hours reduced from 51.7 to 50.4 in 2003,
employees gained the benefit of more time off for the same pay, and the City
was supposed to have realized a cost savings (see p. 4 of Arbitrator Klien's
decision). The Employer adamantly states this did not occur and evidence of
the City's overtime costs appears to support this assertion. The facts also
demonstrate that the concept of a split overtime rate, particularly as it relates to
the concept of “call-ins” and or “call-outs,"” appears to be one of the magjor
points of contfroversy (see p. 11 of Arbitrator Klien's decision). In contrast, the
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term “holdover” applying to emergency work that takes a Firefighter past his or
her shift, does not appear to be in dispute, The fundamental fact that the City
expends several hundred thousand dollars in excessive overtime costs, much of
which appears to be incurred for routine and not emergency overtime, is far
more significant in the instant proceeding, than is dispute bargaining history.
According o the Employer, this expenditure far exceeds what is spent by other
bargaining units in the City, including the City's Police Department bargaining
unit, which is very similar in size. This statement regarding vast disparity in
overtime costs when compared to other City bargaining units was not refuted
by the Union. A disparity in overtime costs in the delivery of safety services
(police vs fire) that is of the magnitude being claimed by the City, clearly
impacts the interest and welfare of the public and their rightful expectation that
the City will provide safely services at a reasonable cost and in a manner that
represents the same level of efficiency that exists in other comparable cities. If it
is fair for a bargaining unit to insists it wants to be paid in a comparable fashion
with other like bargaining units in comparable cities, and in addition seeks wage
and benefit parity with a police bargaining unit, it is fair for an employer to want
to be a level playing field with other cities when it comes to controlling overtime
costs. The City's comparable data strongly support the elimination of excessive
and extraordinary overtime costs and the substitution of overtime based upon
an employee’s normal hourly rate.

During the mediation/fact-finding the parties agreed upon some language
changes that would leave Overtime as a capitalized word, and would modify
the term, “Officer in Charge” to “Chief or designee (Officer in Charge).” The
Union opposes changes in sections 12.2, 12.7 and any references to deleting
longevity as unsupported by the facts. The Union also asserts that one of the
major causes of overtime costs incurred by the City is its decision to under staff
the department. The Union also argues that longevity should not be removed
from the provision.

ARTICLE XII OVERTIME

10.1 12.1 The Fre Chief will be the final authority in determining the need for
overfime.

10.2 12.2 Overtime shall be paid in one-half (1/2}) hour increments.  With
respect to overtime and Call Back, employees may be required to stay
the enfire time if in the discretion of the Chief or designee the same is
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10.3
10.4
10.5
10.6
10.7

necessary. Employees shall receive a minimum of overtime
compensation as listed below providing such paid time does not abut the
employee’s regularly scheduled work day:

Holdover — Minimum 2 Hour

Callback - Minimum Two (2) Hours

Paramedic Class - Minimum Two (2) Hours

Training - Minimum Two (2) Hours

Meelings - Minimum Two (2} Hours

Rocky River Municipal Court - Minimum Two (2) Hours
Common Pleas Court - Minimum Four (4) Hours
Juvenile Court - Minimum Four (4) Hours

Appearance at a Grand Jury — Minimum Four (4) Hours
Early Start for Training — Minimum of One (1) Hour

All Other Overtime - Minimum Two (2) Hours

Current language (see Appendix C)

Current language

Current language

Current language

Effective January 1, 2008, all overtime for line personnel shall be paid at
the rate of one and one-half (1) times the employee’s basic hourly rate,
calculated on a fifty and four-tenths (50.4) hourly workweek, except for
the single exception of emergency holdovers (emergency holdover is defined to
mean when personnel are held over because they are on an emergency run, and their tour
of duty has ended), which shall be paid at the forty (40) hour rate. Overtime
for staff personnel shall be paid at the rate of one and one-half (12) times
the employees basic hourly rate for all hours actually worked in excess of
eighty (80) hours in any bi-weekly pay period.

ISSUE &: ARTICLE XI: UNIFORM ALLOWANCE

Union Posifion

The Union proposes increasing the current Uniform Allowance from $1250.00 to

$1500.00, retroactive to the beginning of the year. The Union does not propose any change in the
language of the Uniform Allowance Article, just a change in the amount of the uniform
allowance. The City is opposed to the increase.

Currently, the North Olmsted Firefighters are required to have Nomex uniforms. (Union

Exhibit. N). Nomex is a fire retardant material used to make clothing. The Union is not opposed
to having a clothing policy that requires Firefighters to purchase and wear Nomex; however, it is
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important to note that Nomex is more expensive than regular material. ~ Currently, a Nomex
short sleeve shirt with the appropriate embroidery costs $100, while a similar polyester shirt
costs $45.50. (See Union Exhibit Q for prices.) A Nomex long sleeve shirt costs a Firefighter
$118.50, while a similar polyester one costs $47.50. Nomex pants cost $135.00. Furthermore,
unlike other clothing items, Nomex clothing items must be sent back to the manufacturer to be

repaired.

Also, North Olmsted Firefighters have to pay the costs to replace and maintain their
clothing, (Union Exhibit O). Firefighters must also supply and wash their own linens. (Union
Exhibit P). This only adds to the firefighters’ costs, which currently tally to over $1,800 each
year. (Union Exhibit M).

Currently, the Police in North Olmsted have a clothing allowance of $1,300, which could
change because they are currently in contract negotiations. (Union Exhibit S).

The Union’s proposed increase is not out of line considering the increased cost of Nomex
as compared to regular material, the added costs of linen, the added costs of maintaining and
repairing their own clothing and the Nomex clothing in particular, and the higher clothing
allowance for police, who do not have to wear Nomex.

Finally, on the last day of hearing, the City presented the Union with a memo stating that
firefighters no longer are required to wear Nomex. This last minute attempt to justify its
possession is disingenuous and should be rejected. All of the clothing purchased to date is
Nomex. It is clearly a superior material for individuals who are involved in fire suppression. It
is the fabric of choice for firefighters.

Based upon the forgoing, the Union’s proposal to increase the clothing allowance should
be accepted.

Employer Position

The uniform allowance presently paid to employees is greater than the average uniform
allowance paid to firemen in the surrounding communities by a significant margin. Employer’s
Exhibit 19 demonstrates that the uniform allowance in Rocky River is eight hundred ($800.00)
dollars, Westlake is nine hundred ($900.00) dollars, North Ridgeville is seven hundred fifty
(§750.00) dollars, Bay Village is eleven hundred ($1,100.00) dollars, Brook Park is nine hundred
(§900.00) dollars, Fairview Park is thirteen hundred fifty ($1,350.00) dollars, while North
Olmsted is twelve hundred fifty ($1,250.00) dollars. Accordingly, there is no justification for
any increase in uniform allowance.

In addition, the Union has been attempting to make the case that they are required to wear
nomex uniforms, which are more expensive than cotton uniforms. The Employer’s position is
that nomex is not a requirement for uniforms. The Employer has notified the Union in a
memorandum specifically stating that nomex uniforms are not required as part of the uniform
requirement. Accordingly, there is no basis for any increase in uniform allowance.
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DISCUSSION

There is no question that the cost of purchasing and maintaining uniforms is
expensive (see Union Exh. M through S). Most of the nearby comparable cities
do not appear fo require uniforms made of nomex (see Union Exh. R). During
the fact-finding process the Employer clarified its position that like other western
suburbs in Cuyahoga County, it will make the wearing of nomex clothing
optional. However, it is noted that the FOP bargaining unit in the City has ¢
clothing allowance of $1300.00, that has not been changed since January of
2001(see Employer Exh. 3 F through L). For purposes of parity, it seems
reasonable to keep these two safety units on par in terms of uniform allowance.

RECOMMENDATIONSY

ARTICLE XI

UNIFORM ALLOWANCE

11.1  All Employees shalt maintain duty and dress uniforms as mandated by the
Rules and Regulations.

11.2  All Fire Cadet/Paramedics, immediately upon appointment, shall be
provided two (2) duty uniforms, one uniform cap, one (1) universal squad
jacket and one (1) white shirt. All clothing provided and/or clothing
allowance paid shall be surrendered to the Employer in the event the

Employee fails to complete the probationary period.

11.3  Each Employee shall receive an annual cash uniform allowance in the
amount of $1,300.00. Such allowance shall be paid in the Employee's first
paycheck of January each year providing they have twelve {12} months
of service. Employees with less than twelve (12) months of service shalll

have such amount prorated.
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11.4 Clothing allowance shall be prorated per month in the Employee’s final

year of employment.

ISSUE é: ARTICLE XII: HOLIDAYS

Union Position

The City is proposing that Holidays should be reduced from seven to five and that the
Personal day should be eliminated. The City also proposes that holidays be pro-rated at the rate
of Y2 a holiday per month. Furthermore, in the City’s proposed Section 14.5, (which is actually
Section 12.5), the City proposes to delete the language related to longevity. The City agreed at
the Fact-finding hearing to remove its proposal to substitute “earned” for “paid” in Section 14.5
(12.5). The City is also trying to delete the holiday time currently provided to Staff Personnel.

The Union opposes all of these changes. The Union proposes that holidays be prorated
for employees who are hired or separate from employment during the year. Furthermore, the
Union proposes to allow Staff Personnel to change 5 of their holidays to floating holidays.
Finally, the Union proposes that the language in the Holiday Article should be changed to clarify
what should happen if a holiday falls on a day that the staff personne! is not scheduled to work.
(Union Exhibit 1, Article XII, Sections 12.1 and 12.6).

The Union’s proposal concerning prorating simply clarifies a long time misunderstanding
on when and how to prorate holidays, which have always been prorated. The Union’s proposed
language changes to Section 12.1 are easy to understand and easy to administer. The Union’s
proposal to change half the holidays for Staff Personnel to floating holidays is simply a
clarification of existing practice. (Union Binder 2, Tab 7). The Chief has issued a Time Off
Guideline that allows the employees the option to schedule some holidays. The Union is not
looking for an increase or a decrease of holidays in their proposal. The Union is simply
clarifying what is already a practice and seeking clearer language on prorating.

On the other hand, the City’s proposals amount to a substantial decrease in the amount of
holidays and subsequently to a decrease in compensation for bargaining unit members. The City
proposes to add “Prorating shall be at the rate of one-half (1/2) holiday per month.” However,
over the course of year, this only equals six holidays, and currently there are seven holidays.
Meanwhile, the City has another proposal to reduce the number of holidays to five. The City’s
proposal does not make sense and is internally inconsistent. The City’s proposal also eliminates
the reference to longevity. This, too, amounts 10 a financial decrease.

The City is arguing that North Olmsted’s time off is “grossly excessive” as compeared to
other employees working in the City of North Olmsted and in the surrounding cities. However,
the Union’s exhibits related to both Holidays and Vacations show that North Olmsted is well
aligned with other comparable cities in regards to paid time off. The graphs in Union Exhibit 9
show that North Olmsted firefighters do not get substantially more time off or substantially less
time off than their counterparts in comparable cities, including the West shore cities, the
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WeShare cities, Johnson comparable cities, and the cities with a similar population to North
Olmsted. (Union Exhibit 9).

For the forgoing reasons, the Union’s proposed changes should be adopted and the City’s
proposed changes should be rejected.

Employer Position

The Employer stands on its position statement regarding the reduction of the number of
holidays from seven (7) tours to five (5) and limiting forty (40) hour employees to a maximum
total of ninety-six (96) hours of annual holiday time. This Article is similar to the Vacation
Article and has resulted in the employees receiving far more holiday and vacation time than
other surrounding communities. Additionally, employee working forty (40) hours are receiving
more holiday time than all other employees of the Employer who work forty (40) hour weeks.

A review of the total hours worked in the surrounding communities (Employer Ex. 11)
shows that these employees receive more time off in holiday time than the average of all the
surrounding communities. These employees receive one hundred ninety-two (192) hours off in
holiday time, while the average is one hundred fifty-six (156) hours. This is almost two () extra
days (tours) in time off. Accordingly, the Employer’s position should be awarded.

The Employer opposes the Union’s change in holidays and requests the fact finder
consider its proposal favorably. There is no reason to list the exact number of holidays each
employee is supposed to get by month. Simple pro ration language solves the problem.

DISCUSSION

The Employer argues that holiday iime and vacatfion fime has not been
reduced when hours were reduced in 2003. It contends the bargaining unit
members get almost one-hundred (100) more hours of holiday fime than does
the police bargaining unit. The Union is seeking more flexibility regarding holiday
usage by proposing floating time in lieu of fixed holidays. lts submission of Union
Exh. 2 indicates that fime off for bargaining unit members is comparable to other
West shore communities, WeShare communities, and the comparables

presented by the Employer. The facts do not support a change in this benefit for
either party.

Current language shall be maintained (see Appendix C)
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ISSUE 7: ARTICLE XIll: VACATION

Union Position

The City is proposing reducing the amount of vacation time given to firefighters. The
City proposes reducing the number of vacation time from five tours of duty to four tours of duty
for firefighters with less than 5 years of service. The City also proposes reducing the number of
tours off from ten to nine for firefighters with less than 15 years of service. For firefighters with
less than 20 years of service, the City proposes reducing the number of tours of duty they have
off from twelve to eleven. And finally, the City proposes reducing the tours of duty firefighters
with more than 20 years of service have off from fifteen to thirteen. The Union is opposed to all
of these changes.

Like holidays, the Union’s vacation schedule is not out of line with the comparable cities.
The Time Off charts found in Union Exhibit 6 illustrate that North Olmsted is well within the
average amount of vacation time. The City’s proposal to reduce vacations and to reduce
holidays should be rejected by this Arbitrator. The CBA should remain as written.

Employer Position

As discussed in the Holiday Article, the vacation situation is similar. These employees,
at twenty (20) years, receive three hundred sixty (360) hours off in vacation, while the average of
the surrounding communities is two hundred ninety-seven (297) hours. This is more than a
week’s extra time compared to all the surrounding towns. If you couple this with the extra
holiday time, these employees receive almost two (2) weeks off a year more than the average fire
fighters in the surrounding communities.

This is one of the issues demonstrating that the employees have been clearly
disingenuous. The argument made at the fact-finding hearing was that they use holiday time and
vacation time to get the workweek reduced to forty-eight (48) hour workwesk. This is
preposterous. Principally, because four (4) years ago, this Employer negotiated a reduction from
fifty-one and seven-tenths (51.7) hours to fifty and four-tenths (50.4) hours in return for the
overtime change. Now, the Union is saying that is really not the deal. The deal they were
seeking was a forty-eight (48) hour workweek. This is disingenuous. To agree to a fifty and
four-tenths (50.4) hour workweek, while actually plotting to get a forty-eight (48) hour
workweek through the back door, is clearly inappropriate.

A good demonstration is comparing this CBA to Westlake’s CBA. Westlake works
forty-eight (48) hours, while these employees work fifty and four-tenths (50.4) hours. However,
when you compare the total time off as shown in Employer’s Exhibit 11, the total hours worked
for employees in Westlake is almost identical to that of these employees. In other words, the
employees of the City of North Olmsted, by virtue of receiving excessive holiday and vacation
time, end up working a forty-eight (48) hour workweek like the City of Westlake, while its CBA
provides that they are supposed to work a fifty and four-tenths (50.4) hour workweek. This is
disingenuous and these leave times should be corrected and reduced accordingly.

26



DISCUSSION

The facts do not support a change in this benefit based upon the ratfionale
applied in the previously addressed issue of holidays .

RECOMMENDATIONS:

Current Language shall be maintained. (see Appendix C)

ISSUE 8: ARTICLE XIV: SICK LEAVE

Union Position

The City has numerous proposals in regards to sick leave. First, the City proposes
inserting language that mirrors the Ohio Revised Code language on sick leave. Second, the City
proposes reducing the sick leave bonus provided when employees do not use sick leave. Third,
the City proposes changes to the language that governs when employees are required to provide
a doctor’s report, when an employee can be considered on unauthorized leave, and when leave
can be considered to be an abuse or patterned use of sick leave. Fourth, the City proposes
changing language regarding when an employee can return to work after using sick leave. Fifth,
the City is proposing modifications to the sick leave bank. Sixth, the City is proposing
[imitations on the definition of “immediate family” for purposes of sick leave usage.

Again, the extensive proposals in this single article are evidence of the City’s failure to
bargain. Rather than negotiate at arms length with the Union, the City presents numerous
proposals to the Fact-finder with the hope that the Fact-finder will do the negotiations for it.

The City’s failure to negotiate should not be rewarded. All of these proposed changes
should be rejected. Each of the proposed changes, however, will be addressed below.

(1) Reference to State Law

The City s proposing inserting the current definition of sick leave accrual rate under state
law. Currently, the CBA references that sick leave should be accrued according to the State of
Ohio minimums. The current contract mirrors state law and if state law were to change, the
contract would continue to mirror state law. Under the City’s proposal, if state law were to
change, then the contract would no longer mirror that law. The City has not provided an
adequate reason to change this provision. The proposed change could also lead to confusion in
the future. As such, it should be rejected.

(2) Reduction in Comp Time for Not Using Sick Leave

The City is proposing reducing the amount of comp time, or sick leave bonus, an
employee can receive. It is proposing a reduction from 26 hours to 12 hours for line employees
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and 20 hours to 10 hours for staff employees. The City is claiming the comp time is a “grossly
excessive benefit,” while at the same time claiming there is sick leave abuse. However, the sick
leave bonus is an incentive not to use or abuse sick leave. If, as the City alleges, employees are
abusing sick leave, then it should want to maintain incentives for employees who do not use sick
leave.

The City has not provided a good reason why it is attempting to reduce this bonus. In
fact, the City’s position is counter to its accusation of sick leave abuse.

Accordingly, the City’s position should be rejected.

(3) Doctor’s Note, Changes to Sections 7,8 and 9

The City is proposing changing Sections 7, 8, and 9 of the Sick Leave Article in order to
get “better control of sick leave use.” (Employer’s Position Statement). In order 1o do this, the
City is proposing reducing the amount of time that a firefighter may be off before the Chief can
request a physician’s slip from two consecutive tours of duty to one tour of duty. For firefighters
who work forty hours a week, the proposed reduction is from five consecutive work days to three
work days. Furthermore, the City proposes changing the requirement of a doctor’s note from a
permissive request on the part of the Chief to a mandatory requirement, which could be waived
by the Chief,

The City has failed to show any reason why any of its sick leave proposals are necessary
in Sections 7, 8, and 9. Fire Chief Klecan testified that he has not been enforcing the sick leave
provision as related to the doctor’s notes, as currently written. The entire bargaining unit should
not be punished for the failure of the City to enforce the contract.

At the hearing, the City presented a number of exhibits related to individual firefighters’
sick leave usage. Presumably, the City is trying to illustrate that these employees abused sick
leave prior to their retirement. This is ludicrous for a number of reasons. First, none of the
City’s proposals would change this situation at all. The City already has, at its disposal,
adequate protections against sick leave abuse. The Chief can, if he so chooses, request doctor’s
slips from employees who miss a certain amount of work. As mentioned above, the Chief has
already testified that he has failed to enforce the CBA concerning sick leave. Furthermore, these
exhibits illustrating sick leave usage fail to accurately portray the full story of each firefighter.
As testified to by both the Chief and the bargaining unit members on the negotiation team, all of
the employees who the City has implicitly accused of abusing sick leave had either personal
1ssues, often a disability, or family emergencies, such as a sick spouse, that caused them to miss
a number of days. For instance, Firefighter Mark K.? retired on disability after a major knee
surgery. Firefighter David M. took a disability retirement. In addition, his wife had terminal
cancer. Firefighter Ted S. also retired on disability. Firefighter Ronald S. was injured when he
fell down a ladder during training in 2003. He also had several Worker Compensation claims
and eventually left the Department on a disability retirement. He had previously been Firefighter
of the Year in the State of Ohio. Firefighter John D. retired on disability. He suffered from both

? The Union has not included last names in order to protect the privacy of the firefighters.
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heart and back problems and had a terminally ill parent. Firefighter Daniel W. was the 2003
Firefighter of the Year. He also, due to joint problems, retired on disability. Firefighter Eugene
H. had prostate cancer and now has discovered a spot on his lung. (See City Exhibit 15).

The City’s presentation of these exhibits is insulting, a violation of the individuals’
privacy and completely irrelevant to this fact-finding and the City’s proposed changes to the sick
leave provisions. The Fact-finder should disregard the City’s exhibits illustrating the usage of
sick leave by individual firefighters, except as an illustration of the importance of sick leave in
instances of family and personal sickness and injury.

The City also presented other exhibits showing the sick leave used by the firefighters.
(City Exhibits 12-15). These exhibits are inconsistent and incomprehensible. The Union is
unable to understand many of these exhibits, Numbers that should be similar in certain exhibits
are extremely different. For instance, looking at City Exhibit 14, firefighters with the exact same
start date, which is noted in the handwritten date after the firefighter’s name, have a different
amount of accrued sick leave hours. The amount of accrued hours, between two people who
should have similar hours, varies in some cases by hundreds of hours. Firefighter O’Donnell and
Firefighter Kirkpatrick both began working on January 1, 1997; however, Firefighter O’Donnell
has 1,078 hours of accrued sick leave, while Firefighter Kirkpatrick has 185 hours of accrued
sick leave. This is obviously an incorrect number, but it is impossible to tell how the number is
incorrect. The same is the case for Firefighters Pinkie, France and Callahan who all started
working on August 5, 1991. The City’s exhibits regarding sick pay usage are impossible to
make sense of and the Fire Chief did not provide a credible explanation to explain the many
discrepancies throughout the documents. Therefore, the City’s exhibits regarding sick pay
should be disregarded.

The City is also proposing that “any abuse or patterned use of sick leave shall be just and
sufficient cause for disciplinary action.” However, the City has failed to provide any definition
at all on what would constitute “patterned use”. This is a sloppy proposal and opens the door to
much confusion and probably future arbitrations.

As such, the City’s proposals should be rejected.

(4) Return to Work

The City is proposing, in Section 10 of the Sick Leave Article, that before an employee
can return to work after an absence due to personal illness or injury, that the employee must be
examined by a physician. The City has not illustrated an adequate reason for this change and
there are serious details missing from the provisions, such as: Which doctor should the employee
go to? Will the employee be paid for this visit?

This 1s another example of the City’s failure to bargain and failure to provide adequate
reasons for the changes it wants to the CBA,

(5) Sick Leave Bank
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The City is also proposing a change to the operation of the sick leave bank. The City is
proposing to reduce the vote of the Union from the number of members on the Union’s
Executive Board to one Union vote. This would mean that the City has the majority vote. This
vote affects whether or not a person who has used sick leave would have to pay back the sick
bank prior to his retirement with funds from his separation check. By majority vote, this
requirement can be waived. The City also wants to change one of the City’s votes from the
Assistant Chief to the Safety Director.

The City has not provided any reason for this proposed change. There has not been an
abuse of the sick leave bank and it has been functioning properly since its inception. The time in
the sick leave bank is contributed by the firefighters; therefore, it only makes sense that the
firefighters should have the majority of votes in regards to waiver. Furthermore, the Union feels
that the Employer’s votes should come from the Chief and the Assistant Chief rather than the
Safety Director. The Assistant Chief, as opposed to the Safety Director, is familiar with the
individual firefighters who may use the sick bank.

The Union has a proposal in regards to the Sick Leave Bank. The Union proposes that
the amount of accumulated time in the sick leave bank should be unlimited and, furthermore, that
the amount of time an employee can contribute should also be unlimited. There is no reason to
limit the amount of sick time that employees can contribute to the sick leave bank. Many
employees have a lot of sick time and would like to donate more hours to the sick leave bank.

The Union’s other proposal for the sick leave provision of the contract is to simply
remove the cap of 1,000 hours of unused sick leave that can be paid to an employee or his estate
in the event of disability, retirement or death. Removing this cap would be an incentive for
employees to not use sick leave and rather accrue it for retirement.

(6) Definition of Immediate Family

The City is also proposing a change in the definition of immediate family. Immediate
family is currently defined in the Definitions Article of the CBA. It is defined as “parent; parents
of spouse; spouse and children of the Employee as well as other relatives living with the
Employee if the Employee is acting as a parent or guardian.” (Union Exhibit 3, p. 7, Article I).
The City wants to change the definition of immediate family to be “employee’s spouse, children
(i.e. dependant residing in the same household), parents residing with the employee, or minor
over whom the employee is legal guardian” in instance of illness or injury. For instances of
death, the City wants to have a separate definition of immediate family, which would include
“employee’s parents, spouse, child, brother, sister, parents-in-law, grandparents, or a minor over
whom the employee is the legal guardian, grandparents of spouse and grandchildren.” Under the
City’s definition of immediate family in cases of injury or illness, sick parents who do not leave
with the employee are excluded as are, for instance, children in college or a minor child at a
boarding school, because residence with the parent is required.

The City claims that it is merely clarifying the immediate family language. However, the
language defining immediate family does not need to be clarified. The City has failed to show
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one example of a situation where the parties have had a problem because of the current definition
of immediate family. In fact, the City’s proposed definition of sick leave is less clear and more
convoluted than the current language. The City has failed to illustrate any reason to change this
definition; therefore, it should remain as it is.

The City has not provided an adequate reason for adopting any of its many sick leave
proposals. The City is not enforcing the current contract as written and has failed to show any
evidence of sick leave abuse on the part of employees. Therefore, the City’s proposal should be
rejected, while the Union’s simple changes to the Sick Leave Article should be adopted.

Employer Position

The Employer stands on its proposal and the position enunciated in its position statement.
The Employer wishes to reduce the amount of sick leave bonus covered in paragraph 16.2, from
twenty-six (26) hours to twelve (12) hours, every six (6) months and from twenty (20) hours to
eight (8) hours, for every six (6) months for forty (40) hour employees, since these bonuses have
not reduced sick leave abuse. Additionally, and most importantly, the Employer proposes to
change the sick leave language as shown in paragraphs 16.7, 16.8, 16.9, 16.10 and 16.11 to hkelp
reduce the unbelievable increase in the utilization of sick leave.

This Department has stayed at approximately the same size in the number of employees
since 1996. There has been some variation at times when the Department may have had between
forty-seven (47) to forty-nine (49) employees, but there have been no major changes. However,
during the last ten (10) years, from 1996 to 2006, the amount of sick leave hours used by the
same number of employees has increased from one thousand four hundred seventy (1,470) hours
to seven thousand one hundred seventy-six (7,176) hours per year. This is a three hundred eighty
(380%) percent increase. This is almost four (4) times the amount utilized in 1996, with the
same number of employees. It is not necessary to argue whether any particular employee or
employees are abusing sick leave or not. The overall total increase is astounding. No same size
workforce can increase the utilization of sick leave without there having been a material and
fundamental shift in the employee’s approach towards the utilization of sick leave. Tt is, in
common sense, impossible for forty-five (45) employees to become four (4) times more sickly
over ten (10) vears. Hence, the proposed language changes are crucial in regards to the
Employer ever eliminating the excessive overtime and absenteeism problems the Employer is
experiencing with this bargaining unit.

The Union is proposing to eliminate the cap on sick leave buyout on retirement. It also
proposes to eliminate the fifty (50%) percent payment rate so that it becomes one hundred
(100%) percent. This is absolutely preposterous. No employer in the area pays one hundred
(100%) percent of the total accrued sick leave. It is conceivable that an employee, who does not
abuse sick leave, may accrue over three thousand (3,000} hours in his career with the Employer.
That would mean, under the Union’s proposal, the employee would be able to get a payment for
three thousand (3,000) hours, which is over a year’s salary. No other bargaining unit in the City
has this provision. In fact, no other bargaining unit has even proposed it because it is so
ridiculous. Accordingly, this proposal must be rejected by the Employer.

31



DISCUSSION

During the fact-finding hearing, Chief Klecan admitted he did not do as much as he could about
curbing any alleged sick leave abuse by individuals. Moreover, the Chief admitted he has no
definitive proof of sick leave abuse. Why the Chief has not been more aggressive in requesting
medical excuses is not clear, particularly if he believes there is extensive sick leave abuse among
ten to fiftcen employees as he testified in the fact-finding hearing. In addition, the Union
introduced evidence and testimony to suggest that some employees or their family members have
had serious illnesses or have had disabling conditions that would have skewed the data on sick
leave use. Moreover, the Union raised some valid criticisms of the data contained in Employer
Exh. 12 through 15, which raises questions as to their accuracy. The facts support a more
vigorous enforcement of existing language and do not support a change in language at this time.

Current language shall be maintained. (See Appendix C)

ISSUE 9: ARTICLE XVI: WORK RELATED ILLNESS

Union Position
The parties have a Tentative Agreement in regards to the language in 16.1(a).
Employer Position

This has been tentatively agreed to between the Employer and the Union.

DISCUSSION

The parties reached tentative agreement on this issue in fact-finding.

OMMENDATIONS:|

The parties’ tentative agreement is recommended:
The first sentence of Article 16.1 (a} should state:

In the event that full time sworn Employee of The North Oimsted Fire
Department should become ill due to contact with a life threatening
ilness (e.g. HIV, Meningitis, Tuberculosis or other equally threatening
iliness) while on duty, and such illness has so incapacitated the
Employee that he temporarily is unable to work, the Fire Chief shall
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investigate and determine whether the illness is work related and of
a temporary nature.

The remainder of the Article shall remain current language.

ISSUE 10:  ARTICLE XVII: SALARIES

Union Position

The parties have a Tentative Agreement in regard to both Acting in the Capacity of a
Higher Rank and direct deposit. It is as follows:

Acting in the Capacity of a Higher Rank- Any Fire Fighters or Officers assigned
to act in the capacity of a superior Officer shall receive the pay of the rank assumed for
all hours acting in such capacity.

The Tentative Agreement on Direct Deposit, which will be added to the wages section,
reads as follows:

All forms of compensation shall be paid by electronic deposit to commence at the
Employer’s convenience, but not less than thirty (30) days after the execution of
this Agreement.

The Union is proposing a 5% wage increase each year. The wage increase would begin
on the first year of the contract, which would be retroactive to January 2007. The second 5%
wage increase would begin on January 1, 2008. The third wage increase would begin on January
1, 2009. The Union is also proposing increasing the Fire Prevention Premium from $1,200.00 a
year to $2,500.00 a year.

The City is proposing a 2% wage increase which would be effective on the date of
execution of this contract. The City is seeking a contract that would expire December 31, 2007,
The City’s proposed wage increase, if awarded, will result in a wage increase for a matter of
weeks. At the time of filing this brief, the parties are at least 10 months into the year. The date
of execution of the contract may not even occur during 2007. As a result, the City’s proposal
should be rejected.

The Union has prepared exhibits that illustrate the relative ranking of North Qlmsted with
comparable cities in the event the Union was granted only a 2% wage increase. In light of the
City’s proposal not even going into effect until execution of the contract, the City would be
ranked even lower on the comparables, because it is essentially a wage freeze for 2007. Union
Exhibit 17 shows North Olmsted’s comparable rankings with a 2% wage increase, a 3% wage
increase, a 4% wage increase and a 5% wage increase. If the firefighters are given a 2% wage
increase, retroactive to January 1, 2007, they drop in the ranking from 24 to 28.

Union Exhibit 18 shows the wage increase that other cities in the region have received for
the last ten years. As one can see, there are many 3% increases and 4% increases, and very few
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2% wage increases. Since the Union’s graph was made, Fairview Park has settled their CBA and
negotiated a wage increase of 2% for 2006, 3% for 2007 and 2.5% for 2008.

Union Exhibit 19 compares the total compensation of the Regional Comparables, West
shore Comparables and the Johnson Comparables for the year 2006. (Maps of the Comparables
can be found in Union Exhibit 5). North Olmsted, in all three of the comparables, ranks in the
middle, and is neither the lowest compensated nor the highest compensated.

Union Exhibit 20 illustrates the total effect of all of the City’s proposals on the
Firefighters. If all of the City’s proposals were awarded, the Firefighters would have a total
decrease in compensation of between 3.6% and 7.68%, depending on the year and the length of
time the firefighter has been working. If the City’s health insurance proposal is factored in, the
decrease in compensation is even greater, between 9.06% and 13.01%. (Union Exhibit 22). The
City is proposing a concessionary contract, which should be squarely rejected.

The testimony at the hearing by Carrie Copfer, the Finance Director in the City, as well
as the City’s exhibits, demonstrate that the City has the financial means to grant the firefighters’
proposals and that the extreme concessions proposed by the City are not fiscally necessary.

Over the last seven years, the City has had a balance of over a million dollars, sometimes
with amounts closer to two million dollars. (City Exhibit 24). However, the City is
conservatively estimating a balance of about $13,000 for the end of 2007. Ms. Copfer testified
that this was a very conservative estimate and she will most likely see a fund balance amount
much closer to the previous year’s balance, which was $1.8 million.

Union Exhibit 24 illustrates that the top administration officials in the City, including the
Mayor, Law Director and the Director of Finance, are getting raises of 2.25% for the next 3
years. The City has also created three new positions in the last year, including a part-time law
clerk and part-time assistant law director. Clearly, the City is able to afford to hire new positions
and is able to pay a healthy salary to the City’s administration.

The City introduced a variety of exhibits concerning the financial status of the City. The
City’s exhibits, which are Wikipedia printouts, should be disregard and carry no weight in this
arbitration. (City Exhibits 34-41). The City is apparently trying to illustrate that there should be
some correlation between the median wages of its residents and the wages of its safety forces.
Aside from the credibility factor of a printout from Wikipedia, which anybody with internet
access can alter, the use of average community salaries is completely unrelated to the incomes of
firefighters in that community.

Weekend Bonus

The City is also proposing eliminating the weekend bonus, which is contained in Section
17.5 of Article XVII. The City claims that this is a “preposterous” benefit. However, this
benefit was added to the contract as a way of compensating the firefighters for the shift
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differential that police officers receive for working night and early morning shifts. The weekend
bonus has been in every contract since 1993. (Union Exhibit 28). The weekend bonus is a
component of wages and is unique to North Olmsted. It was added as a way to have parity with
the police officers who were making more money. The City, at the time the weekend bonus was
added, did not want to give a straight wage increase because of the anticipated response from the
City’s other bargaining units. The weekend bonus is a part of the firefighters’ salary and has
been for fourteen years. Any reduction in the weekend bonus is a reduction in the wages of
firefighters.

The City also attempted to eliminate the weekend bonus during the last round of
negotiations. Fact-finder Graham rejected that attempt and stated as follows:

The weekend bonus isn’t long standing. It came into the Agreement for a reason:
To equilibrate compensation of police and firefighters.

(City Exhibit 7, page 28).
Accordingly, the weekend bonus should be maintained.

Fire Prevention Premium

The Union, as mentioned above, is also proposing an increase to the Fire Prevention
Premium. The Union is proposing this because firefighters are currently losing money when
they rotate into Fire Prevention, because they are losing the weekend bonus. Currently, this
provision would only apply to one person working in the North Olmsted Fire Department.

Employer Position

The Employer initially made a proposal to change the pay for acting in the capacity of a
higher rank. The Union and Employer agreed to a new provision. This new language is, “any
fire fighters or officers assigned to act in the capacity of a superior officer, shall receive the pay
of the rank assumed for all hours acting in such capacity.” Another proposal of the Employer
was to have pay electronically deposited to the employees’ account. This was tentative agreed to
as follows: *“All forms of compensation shall be paid by electronic deposit to cornmence at the
Employer’s convenience, but not less than thirty (30) days after the execution of this
Agreement.”

The most important proposal made by the Employer in this article is the deletion of the
weekend bonus. This bonus provides two and one-quarter (2 %) hours pay to any employee who
works on Saturdays or Sundays, and is absolutely outrageous. No other fire department surveyed
cither in the area, or in this State, pays this type of a bonus. It is completely unheard of.
Depending upon whose numbers you use; the Employer’s of one thousand seven hundred
($1,700.00) dollars in a year, or the Union’s, one thousand three hundred ($1,300.00) dollars in a
year, because some weekends are missed by employees, the payment is unnecessary and
ridiculous.
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The Union states this benefit was added to their CBA because the police receive a shift
differential; and, they do not. This is another area where the firemen are being disingenuous.
The average for policemen being calculated between employees who receive it and do not, is
approximately nine hundred ($900.00) dollars per year, while the weekend bonus for firemen is
approximately one thousand seven hundred ($1,700.00) dollars per year. If the reason they
wanted the weekend bonus was to equal the police shift differential, then the number of hours
paid for in the weekend bonus should be one-half ( /%) of what it is now, so it would equal the
police shift differential. Regardless of what argument the Union makes, this 1s not a benefit that
is found in any surrounding or state-wide fire contract. Accordingly, it is clearly outside the
realm of reasonableness and should be eliminated.

The Union proposes five (5%) percent increases each year for three (3) years. This is
clearly excessive, given the CPU’s average less than three (3%) percent for the last six (6) years.
The employees have been held essentially harmless on everything relating to medical care or any
other major personnel costs. Furthermore, the employees have been granted raises in excess of
three (3%) percent, when benefits, step movement, and longevity are included, which puts these
employees several percentage points ahead of the CPL.

Additionally, the average settlement for contracts is in the area of three (3%) percent,
depending upon the benefits either given or reduced through negotiations. As such, the
Employer proposes an increase of two (2%) percent, given the fact that the Union cost the
Employer the equivalent of a two (2%) percent wage increase on healthcare premium
contributions last year. This position is supported not only by the CPL, but by comparison of all
the other settlements in the area. (Employer Exhibit 19) Compared to the employees’ total
compensation of the surrounding areas, it is easy to see that North Olmsted pays, on the average,
two thousand ($2,000.00) dollars to three thousand ($3,000.00) dollars more than the average of
these cities. The only City that is close to North Olmsted is Brook Park, and Brook Park actually
pays the identical salary as North Olmsted, at sixty-five thousand one hundred ninety-three
($65,193.0) dollars compared to North Olmsted, sixty-five thousand sixty three ($65,063.00)
dollars. The Union has made no case for such an excessive wage increase, while the Employer
has made a good case, that it should get a less than an average wage increase due to the
exceedingly high computation payments being made to this bargaining unit at this time and the
Employer’s limited revenue.

Not only are these employees highly paid compared to surrounding cities, when it comes
to economic health, is not anywhere near as healthy as the surrounding cities. As previously
mentioned, this City’s income has only increased approximately twelve (12%) percent over six
(6) years, for an average increase of two (2%) percent per year. It has lived off the
cannibalization of its workforce. That is, paying more money to fewer people. The City is a
built-out City with little possibility of increased economic development. Furthermore, the
problems of the Ford Motor Plant at Brook Park, spill over into North Olmsted. While Brook
Park receives the greatest amount of income tax from the employees at the Ford Plant, North
Olmsted receives a fairly significant amount due to a number of Ford employees living in North
Olmsted. Hence, given the loss of the jobs in the immediate area as witnessed by various
newspaper articles and the fact that Ford is reducing its staff in Brook Park, indicates that the
economic outlook for North Olmsted is not rosy.
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Accordingly, the employee’s wage increase should not exceed two (2%) percent each
year for 2007 and 2008. Furthermore, the wage increase for 2007 should commence upon the
signing of the CBA and not be retroactive to January, 2007.

This proposal is utterly preposterous. The Union seeks to more than double it from one
thousand two hundred ($1,200.00) dollars to two thousand five hundred ($2,500.00) dollars per
year. There is no basis to support this kind of increase. The Union has proposed no reasonable
statistics to support this kind of an increase and, therefore, it should be denied.

DISCUSSION

Given other recommended changes in this fact-finding report, particularly
regarding overtime calculations and health care premiums, the facts support an
increase that reflect the going rate and maintain the relative position cf the
bargaining unit vis-&-vis its comparable municipadlities. The bargaining history of
salary increases dating back to 1998 clearly indicates an average increase of
3% per year. The average increase for 2007 provided in Union Exh. 18 indicates
that an increase in the lower 3% range remains common. The data contained
in Union Exh. 18 also demonstrate that while the bargaining unit has received
3% increases every year with the exception of the last contfract period {when
the increases were 0%, 4.5%, 4.5%). the average increase was slightly higher (mid
to lower 3% range). The salaries of the bargaining unit are in the mid-range of
external western suburb comparable cities and appear to have remained so for
several years. The CPI-U for the last twelve months, from November of 2006 to
November of 2007 was 4.3% (source U.S. BLS, prior to seasonal adjustments),
Wage adjustments typically are made one year after the cost of living is
documented. The recommendations contained in this report provide significant
cost saving relief to the Employer in the major areas of overtime and health
care. At the same fime these recommendations will reduce overtime pay and
will shift costs of health care to the bargaining unit. Therefore, a recommended
salary increase that offsets some of these shifts and is consistent with historical
increases is appropriate in order to maintain the bargaining unit's relative
position among comparable western Cuyahoga County municipalities.

RECOMMENDATIONSY

The following increases are recommended:

Effective January 1, 2007: 3.0% retroactive to January 1, 2007
Effective January 1, 2008 4.0%

All other language shall remain current.
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ISSUE 11:  ARTICLE XVIII: PARAMEDIC PAY

Union Position

The Union is proposing that Paramedic Pay be 3.25% of the salary of the Firefighter- 5t
Year, as specified in the salary section of the CBA. Currently, the Paramedic Pay is a flat rate of
$1,400. The Union is proposing that the rate be a percentage, so that it would be tied to wages.

The comparables on Paramedic Pay can be found in Union Exhibit E. Among all of the
comparables, which include the West shore Cities, the WeShare Cities, Cities with a population
of plus or minus fifteen percent of North Olmsted, Regional Cities and Cities that Gary Johnson
chose to use as comparables in 2004 (“Johnson Comparables™), North Olmsted ranks neither first
nor last, and is often in the middle. Union Exhibit F is the data used to create Union Exhibit E.

The current Paramedic Protocols can be found in Binder 2, Tab 1. These protocols have
increased significantly over time. The current duties of paramedics, as of April 2007, can be
found at Union Exhibit G. Considering the increase in duties and knowledge, it is only fair that
the amount in Paramedic Pay should be increased and that such pay be tied to the wages of
firefighters.

Employer Position

The situation is similar for paramedic pay as for fire prevention. The Union’s proposal regarding
paramedic pay flies in the face of the statistics provided in Employer Exhibit 19, which shows
the payment for paramedic pay in the surrounding area. These employees are far ahead of all the
other cities in the area in paramedic pay and, therefore, there is no basis, whatsoever, to have it
increased.

DISCUSSION

Based upon the data provided in Employer Exh. 19, it appears that the
bargaining unit is well pesitioned regarding paramedic pay. However, during
the fact-finding hearing the Union added several corrections to this exhibit.
Even after those adjustments are made the paramedic pay when considered in
the context of all compensation, remains competitive among western
Cuyahoga County suburbs. The facts do not support @ change in this benefit.

RECOMMENDATIONS:|

Current language shall be maintained. (see Appendix C)

ISSUE 12: LONGEVITY
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Union Position

The City is proposing a complete change to the Longevity provision. The City wants to
change the longevity payments from a percentage of an employee’s wages to a flat amount.
Currently, Longevity is found in the Definitions Article of the CBA. Longevity has been a part
of the CBA between the parties since the 1987 contract. (Union Exhibit 31). It is a component
of wages. If the City is awarded its proposal to change longevity, it would mean that a number
of firefighters would have to pay money back to the City for longevity that has already been paid
out this year. These firefighters are listed in Union Exhibit A. The City has not made any
proposal about how such a pay back would be dealt with.

The City claims that North Olmsted’s CBA is one of just a few that provide longevity
benefits in percentages. However, the North Olmsted police have a similar longevity provision
in their contract. (Union Exhibit B). The City’s own comparables show that Rocky River also
has a longevity percentage. (City Exhibit 33). The City’s comparables concemning longevity
also have an inaccurate number for the City of Lakewood. The correct numbers for Lakewood
are identical to the numbers for Fairview Park.

In addition to reducing longevity, the City would like to remove reference to longevity
throughout the contract. The City denies that this would mean that those firefighters do not get
longevity on their overtime; however, considering the City’s history of failure to honor the
contract, it is unlikely that this is the case.

The Arbitrator should leave the Longevity as it is in the Definitions Article of the
contract and as mentioned throughout the contract.

Employer Position

The Employer stands on its position set forth in its position statement. All other
bargaining units in the City, with the exception of the police (dispatchers, service department,
clerks, etc.), have all had their longevity modified to the fixed dollar amount. The Employer is
seeking to grandfather the existing employees at their present hourly rate so that no one loses any
money. All new employees will fall under the new schedule and existing employee will receive
the amount of the new schedule when the new schedule provides more than they are presently
receiving.

Percentage longevity schedules are very rare. The reason for this, is that longevity is
normally a reward for length of service and has nothing to do with the type of a job the employee
has. Percentage longevity, if spread city-wide, causes the rich to get richer and the poor to get
poorer. Employees with a sixty thousand ($60,000.00} dollar salary make twice the longevity of
a secretary making thirty thousand ($30,000.00) dollars a year. Longevity is not related to their
Job, it is only related to one year out of their life. There is no way a year out of fire fighters life
1s worth twice that of a secretary’s.
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Furthermore, the percentage longevity scale presently existing, is excessive in the amount
of payment. This schedule gives any employee with five (5) years of service a four (4%) percent
longevity payment. Based on a sixty thousand ($60,000.00) dollar annual wage, an employee
who has five (5) years of service, only one (1) year after reaching the top salary schedule,
receives a longevity bonus of two thousand four hundred ($2,400.00) dollars. The average
longevity paid to surrounding fire fighters, or anyone ¢lse after five (5) years, is, at the most, five
hundred ($500.00) dollars. This longevity scale gives a person with five (5) years of seniority,
approximately five (5) times greater than that paid the average fire fighter in the area.
Additionally, the payment of seven (7%) percent after twenty (20} years results in the average
fire fighter receiving four thousand two hundred ($4,200.00) dollars, based on a sixty thousand
($60,000.00) dollar salary. This is approximately double the longevity paid to other fire fighters
in the surrounding area, which is approximately two thousand ($2,000.00) dollars per year. Asa
result, the Employer should prevail in freezing the longevity rate for these employees.

DISCUSSION

The Employer made a strong case for changing this benefit fo a flat dollar
aomount, parficularly as it relates to other internal comparables. The Union
counters the Employer's argument by demonstrating that in  overall
compensafion the bargaining ranks in the middle, regardless of the external
comparables used (see Union Exh. 5}. Given the changes recommended in this
report, particularly regarding overtime and health care, the facts do not justify a
change in this benefit at this time.

RECOMMENDATIONS]

Current language shall be maintained. {see Appendix C)

ISSUE 13: ARTICLE XIX: HEALTH BENEFITS

Union Position

One of the most critical issues presented by the City is its attempt to make major
substantive changes, which reduce the level of benefits provided to bargaining unit members and
increase the cost for heath benefits substantially. As will be shown, the City’s position on heath
insurance is not justified by the evidence and should be rejected. As such, the Fact-finder should
recommend no change in language for this article.

It shouid also be noted that the City’s position statement is sloppy and does not

accurately reflect the City’s verbal representation of its position. At the hearing, the City
verbally stated that it intended to reduce benefits from a 100% plan to an 80/20 plan with a
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$200/$400 deductible and co-insurance up to $1000 (single coverage) or $2000 (family
coverage). The City also wants to increase the co-pay for prescription drug coverage from $7.00
for generic to $10.00, and from $15.00 for brand name to $20.00 for formulary and $30.00 for

non-formulary.

The City also intends to charge bargaining unit members an increase from $54.00 per
month to 10% of the premium, retroactive to January 1, 2007, The premium listed in City
Exhibit 44 shows Option 1 to be $1415.34/month for a family plan, and $416.75/month for a
single plan. However, this is 10% of the hospitalization, which includes the aggregate stop loss
of 110% rather than 100%.

In looking at the amount listed for the 2006 calendar year (City Exhibit 44), and
comparing it to the health care cost listed in City Exhibit 42, the CMM I and Drug I rates listed
were reduced from 110% to 100%. For 2007, the City is attempting to charge the employees
10% of the entire 110%, which is greater than the cost of the insurance to the City.” In addition,
because the City is attempting to charge the additional amount retroactively, and the IRS does
not allow the benefit of Section 125 plans to be honored retroactively, all additional charges will
be collected from post-tax rather than pre-tax dollars for all bargaining unit members.

In addition, the City claims that it wishes to include vision insurance, with the same
requirement that employees pay 10% of the premium, but will continue to provide dental
benefits at no cost to employees. Vision is to be optional and dental is to be mandatory. Neither
of these positions is reflected in City’s language presented, and the City has failed to amend its
language, as promised.

Finally, the City claims that it will be offering only one plan to all bargaining unit
members. That position is likewise not reflected in the City’s language. The City’s language
states, instead, that it maintains the exclusive right to modify health insurance during the terms of
the collective bargaining agreement.

In addition to all the problems with respect to the City’s draft of the language, the
evidence does not justify the elimination of the health care committee or the modification of
insurance benefits.

Bargaining committee member Ted Vance testified that there have been two times,
historically, during which employees took ownership of healthcare. In both instances, the results
were cost saving to all parties. The first time was a rebate procedure which was in place from
approximately 1988 until 1995. Under that procedure, employees paid a percentage of the
premium which increased over the years from 7% initially to 13%. However, there were specific
goals established with respect to cost. If the heath care costs, in the aggregate, did not reach
certain thresholds, employees received a rebate for all or part of their contribution toward the

* In 2006, Option 1 was $1125.29. This figure was obtained from using the $1072.42 amount (See City Exhibit 42)
and reducing it from 110% to 100%, to $974.93. The City then added $84.65 for the MMO medical stop loss
premium including Rx and AGG and the $65.71 for the administrative fee for a total amount of $1125.29. However,
in 2007 the reduction was not calculated. In other words, the City is trying to charge employees more than 10% of
their cost. It was unclear during the hearing if this was due to sloppiness or intentional deceit.
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premium. According to firefighter Vance, employees received an entire rebate on the premium
every year except two years, when the City experienced a couple significant charges. In those
two years, employees received a partial rebate.

After 1995, the City refused to allow bargaining unit members to have input into
insurance, and the cost of coverage started to rise again.

For example, beginning in 2000, the City introduced an additional health care option, in
violation of the language and the collective bargaining agreement and over the Union’s
objections. At the time, the additional option only cost the City $0.69 for single coverage and
$1.63 for family coverage, per month. However, the Union filed a grievance because the
additional health care option violated the CBA. The grievance was ultimately sustained and the
City promised not to introduce additional plans without the Union’s approval. However, the plan
was not eliminated.

Union Exhibit K establishes the increased costs to the City of this Option 1 plan over the
years. In 2005, the Option 1 plan costs the City an additional $26.99 per month for single
coverage and $72.87 per month for family coverage.

Another example is the fact that the Union sought to modify dental benefits to the
AFSCME plan, which cost the City less money, even though the City paid 100% of the
premium. In addition, the Union has historically negotiated with Union Eye Care for vision
benefits, which remained the same until 2006, when the City excluded the Union from the
negotiations with Union Eye Care, resulting in an increase in the premium for the first time.

This action can only be seen as arrogance on the part of the current administration, when
history clearly shows that the Union’s participation in health insurance has always resulted in a
win-win result.

In the negotiations that preceded the 2004-2006 CBA, the City proposed the creation of a
health care committee so the parties could have better control of health insurance. The Janguage
was drafted by the City, proposed by the City, and submitted during Fact-finding. During the
Fact-finding hearing, the parties began with mediation, under the guidance of Fact-finder Harry
Graham. Both parties were represented by counsel. (See Employer Exhibit 7). It was during the
mediation that preceded the actual hearing that the Union agreed to the City’s proposed health
care committee.

Under the language agreed to, the committee was to consist of 14 employees represented
from seven bargaining units, plus two representatives from the non-bargaining unit employees.
In addition, the Employer was to have two advisors or facilitators to assist the committee
regarding health care issues.

Union Exhibit H are excerpts from the various 2004-2006 collective bargaining
agreements, as well as a copy of City Ordinance 2005-19, thereby establishing the procedure for
the two non-bargaining representatives and listing the individuals that were to be represented.
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These included all non-bargaining unit employees, from clerical employees up to the elected
officials, including the Mayor.

Under the City’s language, the committee was to review the City’s health care plans and
adopt new or revised plans that were competitive in the health care market and would achieve the
goals of “promoting cost containment within the plan and minimizing premium contributions by
employees.” In order to fulfill its mission, the committee was to consider office co-pays,
prescription drug rates, deductibles, maximum out-of-pocket expenses, wellness programs and
such other plan attributes and other related matters that would achieve the goals set forth.

The health care committee began to work in early 2005. It operated under the guidance
Mr. Kevin Bang, a consultant with Master Consulting Group. The committee met many times,
elected a chair and began to review the City’s health care plans and explore modifications. Each
committee member discussed potential problems or recommended changes from their respective
constituents and brought those recommended changes or problems back to the committee for
discussion and review. The parties looked at a variety of options, including health savings
accounts, stop loss thresholds, spousal surcharges and office co-pays. The committee eventually
agreed to modify the health care plan and implement a number of changes. These included
reducing the number of plans available from four plans to two plans. The new plans increased
the co-pay for prescription drugs from $3.00 for generic and $7.00 for brand name to $7.00 for
generic, $15.00 for brand name and $30.00 for non-formulary. They also included a mandatory
mail order provision. The life time maximum was increased from one million dollars to
unlimited. Chiropractor visits were increased from 12 to 18 per year. Hearing aids were
modified such that one could receive one every year rather than every four years. The stop loss
threshold was raised from $50,000.00 to $75,000.00. In addition, the new health plan included
an opt-out bonus, under which employees who opted out of medical and prescription benefits
received a bonus of $600.00 paid in monthly installments.

When the changes were implemented, it resulted in significant savings to both parties.
City Exhibit 42 shows that the cost for the plans were reduced significantly after the changes
were implemented.

Mr. Brag testified that it was not his recommendation that many of these savings result in
a lowering of the employees’ co-pay, rather than be transmitted back to the City. He wanted to
see all the savings realized by the City, not by the individuals. However, the committee believed
that its authority was to promote cost containment within the plan and to minimize premium
contributions by employees. As a result, the goals of the plan, as set forth specifically in the
City’s language, provided that savings should result in a decrease in co-pays.

It is important to note that, under the current contract language, the employer has the
ability to go to binding arbitration in the event there is a disagreement with respect to whether a
new plan was created which meets the stated goals. The City never objected to the goals or even
suggested that the committee proceed to arbitration for failure to meet the goals. On the
contrary, the City was pleased with the results. Even Mr. Bang testified that the committee
“accomplished a lot of great things.”
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In the fall, 2005, the committee met a couple more times in order to review the savings
which had been achieved, to date, from the plan revisions. The committee did not want to go
through an entire modification in plan design again until they were able to review date with
respect to the savings achieved from the modifications already made. At that time, there had
been only six months of experience. The language that was negotiated into the labor contract
provided that, after the initial changes were implemented, the committee was to meet therealler
at least every other year, commencing in the year 2006, to consider additional revisions. At the
time, it was only 2005,

In the fall, 2006, Firefighter Boatman attempted to bring the committee back together to
look at the savings which had been realized and begin the process again of examining various
plan design changes and whether they could result in cost savings. However, at the time, the
City was beginning negotiations with the various bargaining units and refused to allow the
committee to meet. Instead, the City put forth the proposal to eliminate the committee all
together, reduce benefits levels unilaterally, increase co-pays three fold, and cut the Union out
entirely from the process. No rational explanation has ever been provided, other than the fact
that the savings were not significant enough and the savings that had been realized resulted in a
decrease in the employee contributions. However, the City did not dispute the fact that this was
the goal of the committee, as set forth in the City’s language. The City has never attempted to
revise the language for the insurance committee to meet certain needs. Instead, the City had
taken the position that any modification in the structure or goals of the committze should be
accomplished by destroying the committee entirely and taking all responsibility for health care,
once again, away from employees.

[n addition, while the City is seeking to eliminate all input from employees, the City is
simultaneously requesting a reduction in benefit levels and an increase in premium contributions
by employees. The City wants it both ways. The City wants to take away all input from the
union, even when the goals of the committee were met successfully, reduce health insurance
benefits, and increase co-pays substantially.

The City should not be allowed to accomplish this goal.

Furthermore, reviewing the comparable data from other cities shows that the proposal to
change the 100% plan to a 80/20 plan and to require employees to pay 10% of the premium, is
unreasonable in light of the insurance paid by other jurisdictions.

Union Exhibit I shows that the City’s proposed plan would increase the total out-of-
pocket cost from a maximum of $648.00 for a family and $216.00 for a single person to
$4,098.36 for a family and $1,829.04 for single coverage. This is a 632% increase for family
coverage and an 847% increase for single coverage. Where is the justification?

Many cities maintain 100% coverage, comparable to the coverage currently provided in
North Olmsted. These include Brook Park, Fairview Park, Garfield Heights, Lakewood,
Middleburg Heights, North Royalton, Olmsted Township, Rocky River and Shaker Heights. In
addition, those cities that either have a 90/10 or 80/20 plan, have much lower co-pays than the
$1000/82000 proposed in North Olmsted. Berea, for example, requires employees to pay 10%
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up to a maximum of $300(single)/$400 (family). North Ridgeville requires employees to pay
10% up to $400/$800 dollars. Rocky River requires employees to pay 10% up to $400/8800.
Strongsville requires a 10% contribution up to $500/$800. Westlake requires a 20%
contribution, but only up to $200/$300.

In other words, although some cities require employees to pay 10% or 20% of the cost of
the coverage, after meeting a deductible, the maximum co-pays are stopped at a much lower
threshold then the $1000/$2000 proposed by North Olmsted.

The City claims that the premium costs in North Olmsted have rising significantly and
are higher than surrounding municipalities. It is interesting to note that these increases in
premiums have occurred only gffer the employees in North Olmsted have been cut out of the
process.  Prior to that time, employees had involvement in the delivery of health insurance,
understood the process, and were able to provide feedback. It was during those vears that the
City experienced savings.

When an insurance committee is working, bargaining unit member have confidence in
the process because they can ask questions of their committee member who can get them
answers. They feel involved in the process and become better health care consumers.

If the language remains the same, the City will be required to work with the employees,
rather them against them, in evaluating the current health care plan and looking for changes. The
alternative, which is to eliminate any employee feedback from the process and force the
employees to accept lower benefits at higher costs, is simply wrong.

Accordingly, the Union’s position on health care should be adopted.

Employer Position

The Employer stands on the changes in healthcare benefits proposed in its position
statement. In no other area, has this Union been more disingenuous than in this healthcare
package. The problem is three-fold. The first is the overly extensive coverage provided by this
plan in the benefits employees receive. The second issue is the percentage of premium payments
the employees are making; and, the third is the insurance committee, which caused the Employer
to be saddled with an outrageously rich health plan with only minimum premium contributions
by employees.

None of the exhibits supplied by the Union can overturn the Employer’s position that the
plan is exceedingly rich. It is a one hundred (100%) percent plan with first dollar coverage for
practically everything and is exceedingly rare. The Employer is paying approximately one
thousand four hundred ($1,400.00) dollars a month in family healthcare premiums. This is on
the average of three hundred seventy-seven ($377.00) dollars per month more than the average
cities pay in the surrounding area. All of this is due to the richness of the plan and the resultant
excessive utilization of the plan’s benefits by employees. The Employer is proposing a
traditional 80/20 plan with two hundred ($200.00) dollar and four hundred ($400.00) dollar
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January, 2006 and in January, 2007. The committee was reconvened to address an increase in
employees’ contribution rate, due to the significant increase in premiums the Employer was
suffering in 2006. The only thing the committee did, was to raise the employees’ contribution
rate for a family plan a mere six ($6.00) dollars per month from forty-eight ($48.00) dollars to
fifty-four ($54.00) dollars. Hence, the Employer is actually paying approximately one hundred
($100.00) dollars more per month for employees than it would have if the insurance committee
had not existed.

If the insurance committee had not ordered the change in premium, employees would be
paying thirteen (13%) percent at the present moment. As a result, the Employer is proposing to a
ten (10%) percent premium contribution and a change in the plan. The proposed plan’s premium
will go down over one hundred ($100.00) dollars per month and the employees’ share, while
going up at ten (10%) percent, would end up being less than they were paying in January, 2005.

Since Mr. Bang, a neutral offsite consultant, testified that the committee acted in “very
strange ways” and did not handle the insurance situation appropriately, it has been clearly shown
that the committee should be abolished. As such, the Employer stands on its original position of:
1) changing the plan as proposed; 2) having the employees contribute ten {10%) percent of the
premium; and, 3) the abolition of the insurance committee.

DISCUSSION

Second only to the issue of overtime, healthcare coverage was the most
contentious issue considered by the parties during the fact-finding hearing. 1t is
clear from the facts that health care costs for the City, as was the case for
overtime, are o major concern. Employer Exh. 46 illustrates the cost incregses
experienced by the City effective 1/1/2007. The testimony of Kevin Bang, health
insurance consultant, was particularly persuasive. He clearly indicated what the
City is facing in terms of increased costs if benefit levels and cost sharing remain
the same. Because 2007 is complete with regard to health care premiums,
recommendations can only reasonably be made prospectively. The Employer's
desire to dismantle the health care committee is in stark contrast to its position in
2004. The facts indicate this was an Employer inifiated idea, however, one in
which the sfructure eventually belied the intent, according to the Emplover.
From the experience of the neutral, health care committees can be effective in
controlling costs, if they are wiling to make the difficult decisions in reducing
costs for both the Employer and the employees. According to the Employer, the
health care committee took much better care of employees than it did to save
the City any costs. The Union disagrees and states the health care committee
came up with win-win solutions. The Union accurately poinfs ouf that the
existence of the health care committee was a City proposal that was agreed
upon during mediation in 2004 through the able assistance of Harry Graham. In
the experience of the fact-finder, properly structured and governed health care
committees can be very effective. For example, the state of Ohio has
effectively utilized health care committees for several years and has repeatedly
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avoided protracted bargaining over this issue. However, a properly re-
structured health care committee will take time to conduct its business. In the
interim, heaith care coverage must be provided and the Employer's proposal,
based upon comparables, is not an unreasonable solution until a newly
structured health care committee can make thoughtful and balanced
recommendations. Due to the time of this report, it is unclear whether the
Employer has modified its health care plan for 2008. However, the intent of this
recommendation is to recommend at _a_minimum the plan confained in
Appendix D of this report. If the 2008 plan represents an improvement, then that
plan should be in place January 1, 2008.

1. During the first year of the Agreement, January 1, 2007 through December
31, 2007 the current language and the health care coverage shall remain in
place.

2, Effective January 1, 2008 a new Aricle XXl shall replace the current
language and it shall read:

ARTICLE XXII HEALTH BENEFITS

22.1 The employer shall provide either individual or family medical insurance at
the employee’s option for each full-time employee (see Appendix D for plan).

22.2 Effective January 1, 2008 and through the duration of this agreement,
employee(s) participating within either an individual or family plan shall
contribvte an amount equal fo ten percent (10%) of the plan premium or
expected costs of such medical and vision plan and the Employer shali
contribute ninety percent (90%) of such costs. The employee contribution shall
be withheld via payroll deduction not later than the first pay period each month.

22.3 The City will offer a PPO plan that provides for annual deductibles, co-pays,
and co-insurance as set forth in the City's Plan design for 2008 provided said
plan contains deductibles, co-pays, co-insurance benefits that are no less than
those contained in Appendix D.

22.4 Employees shall participate in the AFSCME Benefit Plan at the present level
of benefits,

Vision - Option Plan #1 (vision plan which was in effect August 1, 1994

Vision — Option Plan #2 (vision plan similar to that offered through Union
Eye Care)
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22.5 Expected cost of premium is defined as the cost of all medical, hospital,
prescription drug and related fees including, but not limited to, administrative
fees.

22.6 The Employer reserves the right to establish plans, enroliment periods and
regulations.

22.7 All changes affecting the plan, providers’ enroliment periods, regulations
shall be considered and subject to recommendation by the health care
committee in accordance with Section 22.10.

22.8 All employees shall receive twenty-five thousand ($25,000) dollars in group
term life insurance, paid for by the Employer.

22.9 The City shall cause to be implemented the current Health Care Plan as a
qualified Plan under Section 125 of the Internal Revenue Code.

22.10 Effective January 1, 2008 a new health care advisory team (HCAT) shall be
formed and shall meet for the purpose of creating or revising the current health
care coverage/plans for employees of the City. The HCAT shall consistent of 14
employees who must be selected from the following employee groups:

One (1) employee from Corrections, One (1) employee from Dispatch,
Two (2) employees from Clerical/Technical, two (2) employees from
Service, two (2) employees from Fire, Two (2) employees from Police, two
(2) employees from NOMBL, two (2) non bargaining unit employees, and
two (2) employees from Adminisiration. The Employer shall provide
advisors or facilitators to assist the HCAT regarding health care.

The HCAT shall be required to review the City's current health care plans
for medical, dental, and vision benefits, and shall recommend to the City
Council new or revised plans that are competitive in the health care
market, and that will achieve the goals of promoting cost containment
within the plan and minimize premium contributions by employees. In
fulfilling its mission, the HCAT shall consider office co pays, prescription
drug rates, deductibles, maximum ouf of pocket costs, wellness programs,
and such other plan attributes and other related matters that will achieve
the gouals set forth above.

Within six (6) months following its first meeting, the HCAT shall vote to
recommend proposed new or revised health care plans that meet the
goals set forth above. If a majority of all members of the HCAT approve
such recommendation it shall be forwarded to City Council for its
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approval. City Council shall retain the final authority to act on the HCAT's
recommendations.

ISSUE 14:  ARTICLE XXXVIi: SAFE MINIMUM STAFFING

Union Position

The Safe Minimum Staffing committee was one of the provisions that was agreed to
during mediation before Fact-finder Graham, which preceded the hearing for the 2004-06 CBA.
That committee was agreed to under the direction of Dr. Graham, and when both parties were
represented by counsel. In the language that was agreed upon, the committee consists of seven
members, 3 representatives of the IAFF and 4 representatives of management. The committee
was to begin meeting within 60 days following the signing of the CBA and meet monthly
thereafter until completion. The geal of the committee was to develop an implementation plan
on how to raise the daily minimum safe staffing levels of line personnel and to attempt to
implement such plan as soon as possible. City Exhibit 63 shows that the committee began
meeting in February, 20035, after the CBA was executed. Meetings were then held approximately
every month thereafter until August, 2006, when the City stopped meeting and negotiations for
the current CBA began.

When the current negotiations began, the City proposed to eliminate the committee, and
unilaterally refused to continue attending the meetings. Even though the committee had only
been meeting for approximately 1 Y% years, it had not been successful in developing an
implementation plan on how to raise the daily minimum Safe Staffing Levels of line personnel.

At the present time, the need to maintain the language in the CBA still exists. There is
much talk on the issue of regionalism. At the present time, there is a study being conducted at
Cleveland State University with respect to regionalism as it pertains to fire departments in this
area. As indicated during the hearing, the Union does not object to putting future meetings on
hold, pending the outcome of that study. However, the Union does object to deleting the
committee from the CBA because, once the study is completed, there may be reason for the Safe
Minimum Staffing Committee to begin meeting again.

Accordingly, the Union requests that the language be maintained with the understanding
that future meeting will be placed on hold pending the outcome of the CSU study.

Employer Position

This is another provision in the CBA, which the Union uses to try and tie the Employer’s
hands from operating the Department in an efficient manner. It also demonstrates how
disingenuous and restrictive the Union is in regarding its dealing with the Employer. The
Employer submitted a memorandum from the Safety Director, to the Union’s President
(Employer Ex. 62) wherein the Safety Director complained that nothing was being accomplished
by the commitiee. Due to the illness of the Assistant Fire Chief, nothing was going to occur and
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requested the Union to allow the Employer to make a reasonable substitute appointment. This,
the Union refused to do. It should be obvious to the Fact Finder that the Union is being totally
disingenuous when it and its counsel stated numerous times during the fact-finding hearing, “that
all the Employer has to do is approach us (Union) and we will try to work things out.” “We just
want to negotiate over the matter.”

The net effect is, this Union never changes or agrees to anything that is beneficial to the
Employer. Its responses are, “well, we cannot change the contract now,” “you’ll have to change
the contract during the negotiations,” “we think the contract is okay the way it 1s,” and nothing
happens. Employer Exhibit 62 is the number one example of the Union’s position regarding
making any changes at any time. All the Employer wanted to do was to substitute a different
person so there would be a full committee, but the Union refused.

Not only is the Union disingenuous in this matter, but there are no other cities in this area
that have a “safe staffing minimum” committee and, based on that alone, this committee should
be abolished.

DISCUSSION

The evidence demonstrates that the maiter of regionalism is under study by
Cleveland State University. Moreover, the language has only been in the
Agreement since the last round of negotiations and was agreed upon under the
able direction of Harry Graham. The facts do not support a change at this time.

Current language to be maintained. (see Appendix C)

ISSUE 15, 16, 17, 18:

ARTICLE XX|: SUCCESSORS

ARTICLE XXXVIII: DURATION OF AGREEMENT
ARTICLE : TOTAL AGREEMENT

ARTICLE : OBLIGATION TO NEGOTIATE

Union Position

During the last two sets of negotiations, the parties proceeded to Fact-finding on a variety
of issues, all of which were economic. City Exhibit 6 is the Findings and Recommendations
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from Fact-Finder James Mancini, which preceded the 2002-2003 CBA. City Exhibit 7 is the
Finding and Recommendations from Fact-Finder Harry Graham for the 2004-2006 CBA.
Reviewing both Recommendations, it is clear that, while the parties did not reach an agreement,
the primary issues addressed were economic.

These negotiations have been substantively different in that the City has attempted,
unsuccessfully, to change numerous policies and provisions regarding overtime, call back and
other issues without negotiations. In all five cases, the union has proceeded to arbitration and
has won. (See Arbitration Awards of Jonathan Klein, Stephen Hayford, Carrie Donald, James
Ferree and Alan Miles Ruben; Union Exhibits 2-6 in Binder 2). The City has appealed the Klein
Award, the Hayford Award and the Donald Award to Court and those appeals are pending.

This demonstrates two things. First, the City has tried, unsuccessfully, to unilaterally
change a number of policies and procedures and has been unsuccessful is this attempt. Second,
the City has been frustrated with the Union’s ability to enforce its rights through the grievance
and arbitration procedure.

Rather than deal directly with the issues addressed in these cases, the City has attempted
to change the language in the CBA upon which the Union relied in successfully arbitrating these
various issues. The City should not be successful in this attempt. In addition, there are six
specific issues raised in the language above. Some are critical to the Union’s ability to continue
to defend its rights and some are less critical.

Article XXI, Successors, has been in the CBA for many, many years, The City claims
that it is unenforceable. During the Fact-finding hearing, the City’s attorney stated that he would
provide the Union’s attorney with the specific section of the Ohio Revised Code which he was
referring.  As of the filing of this brief, he has failed in fulfilling this obligation. It appears,
however, that the only possible provision is Chapter 4113, Section 4113.30 of the O R.C. (statute
attached). If that is the statute referenced by the City’s attorney, its states very clearly in Section
(D) (1) that the entire provision does not apply to any public employer. The Union’s attorney
was unable to find any other possible reference in the Ohio Revised Code which would address
the legality of the Article on Successors.

Attached hereto is a copy City of Salem, Case Number 05-ULP-08-0435 (ALJ PO 7-21-
06), A1f°d w/o op. (SERB 9-28-06). In that case, the employer attempted to unilaterally repudiate
the terms of the collective bargaining agreement with the firefighters and to abolish the
bargaining unit in order to create a joint fire district with a neighboring township. SERB held this
to be an unfair labor practice because, while the City has the statutory authority to join with its
neighboring township in the creation of a joint fire district, it did not have the authority to
unilaterally implement that decision, abolish the current fire department and terminate its
bargaining relationship with it’s Union.

Under the Salem decision, it is clear that any modifications in a bargaining relationship
must be negotiated with the Union. The current language in Article XXI merely reinforces this.
In the language, the CBA is to be binding upon successors and assigns. Under the Salem
decision, this means that the City could not repudiate the CBA but must address modifications in
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the wages, hours and terms and other conditions of employment directly with the Union.
Normally, if an employer wants a Union to bargain away certain rights, it must negotiate this. In
this case, there is no offer to negotiate the language.

In addition, if the City is correct that the language is unenforceable, the new language
titled Conformity to Law, will address this. (See Conformity to Law Tentative Agreement, Union
Exhibit 2). As such, the City’s attempt to delete the Successors Article should be rejected.

The Duration Article encompasses a number of things. First and foremost is the Union’s
request for a three year CBA, and the City’s request for a one year CBA. This issue has
previously been addressed and will not be repeated here. With respect to the language in the
Duration Article, the Union proposes no change. The City proposes the elimination of Section
42.2 which guarantees that, for the duration of the Agreement, all wages, benefits and working
conditions shall stay in effect as presently covered under the Agreement unless changed in
accordance with Article XXXI. Under Article XXXI, the parties agreed to continue in full force
and effect all the terms and conditions of the CBA and to bargain in good faith for a successors
CBA. The City, on the other hand, wants to unilaterally modify any condition without
negotiations.

The five arbitrations decisions contained in Binder 2 are evidence that these are not
hypothetical threats. This Union has struggled, albeit successfully, to defend its rights and the
rights of its membership to be treated fairly. If this Fact-finder eliminates Section 42.2, these
struggles will have been in vein. The City, which has walked all over the rights of this Union
repeatedly, will not only continue to do so, but will do so with even more vigor.

For the same reasons, the addition of Section 42.3, as proposed by the City, would be
fatal to all five arbitration decisions, three of which have been appealed by the City to the Court
of Common Pleas. Issues of overtime, call-back and scheduling should be negotiated directly
with the Union. The City should not refuse to address the issues directly, and then try to
convince a Fact-finder to add language which negates all prior agreements.

The same result would be reached if the Fact-finder recommended the inclusion of the
City’s proposed Section 41.1, Total Agreement. That language would allow the City to negate
any rule, regulation, benefit or practice previously and presently in effect and to modify and
discontinue, at its sole discretion, any rule, regulation, benefit and practice without being subject
to the grievance or appeal procedure. This includes all mandatory subjects of bargaining,
including unilateral changes in wages, hours and working conditions.

This employer has shown clear intent to do just that. Inclusion of this new language
would render all five of the Union’s prior arbitral victories to be hollow. It would take a bad
relationship and devastate it because, not only would the employer take away any semblance of
dignity from the Union, it would do it with pride. This should not be allowed to occur.

The City’s proposed Obligation to Negotiate is not nearly so bad. In fact, the Union’s

proposal entitled Prevailing Rights has comparable language. The proposed language would not
negate any of the five victories won by the Union or future victories, should the City decide to
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unilaterally change a policy or practice. The proposed Obligation to Negotiate language stands
in stark contrast to the devastation which would occur if the Fact-Finder recommended Total
Agreement, the elimination of Section 42.2 under Duration or the new purposed language under
42 3.

The Union respectfully requests that Article XXI Successors be maintained without
change; Article 42, Duration, be modified to reflect a three year agreement (January 1, 2007
through December 31, 2009); Section 42.2 be maintained; proposed new Section 42.3 be
rejected; and proposed Article 43, Total Agreement, be rejected. If that is provided, and only if
that is provided, the Union would not object to the inclusion of the Obligation to Negotiate
Article.

Employer Position

Article XLIT — “Duration”: The Employer originally proposed a one (1) year agreement. It has
now become apparent, due to the lateness of these proceedings, that a one (1) year contract is
unrealistic. Hence, the Employer is modifying its position to a two (2) year agreement. This
agreement should run from Januvary 1, 2007 to December 31, 2008. The Union proposes a three
(3) year agreement. The City believes a two (2) year agreement is now appropriate, as its
financial future is undecided given the Ford problems and the very real possibility that the Ford
complex may be closed.

Aside from the effective date of the CBA, the major changes proposed relate to the
deletion of 42.2, which, in essence, is a “prevailing right past practice™ clause and a substitution
of a new 42.3, which voids all memorandums and understandings that were previously entered
into between the Association and any Fire Chief, Safety Director or Mayor, or any other
employee prior to the beginning of this CBA, unless re-signed by the Mayor.

As the Fact Finder heard during the hearing, previous chiefs have entered into policies
and procedures with the Union. These policies vary from the one existing chief signed regarding
the definition of emergency overtime, to provisions about when additional employees will be
called in for overtime when there are ambulance runs. For example, one (1) policy states that if
employees are out on a run for more than an hour or an hour and one-half and the minimum
number of employees is down from ten (10) to seven (7), the Employer must call employees in
on overtime to fill in while the ambulance is out of the station. The net effect of this rule is that
in most occasions, by the time the Employer calls someone in, the employees are on their way
back from their call. As a result, the Employer now pays three (3) individuals, two (2) hours of
overtime at the forty (40) hour rate for doing nothing except walking through the front deor. The
Employer attempted to eliminate or modify this requirement. Even though this requirement is
not mentioned anywhere in the CBA, the Union grieved it. The Union won the grievance based
on “past practice” and its “prevailing rights” clause. The Fact Finder may recall the undersigned
pointing this out during the hearing and its excessive cost in overtime. Mr. Boatman stated it
only costs fifty thousand ($50,000.00) dollars per year, which to Mr. Boatman appears to be
nothing. In using Mr. Boatman’s calculations, the Employer could save fifty thousand
($50,000.00) dollars if it changed its policy, but it has been prohibited from doing so, due to the
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Union's aggressiveness and the language presently contained in the CBA relating to past
practices, etc.

Accordingly, the Employer has made its proposal to void all of these memeos. This is a
fundamental necessity to the Employer ever regaining control of this Fire Department. The
Employer submitted a fact-finding report from Summit County Children Services where the
instant Fact Finder found the language in the CBA was prohibiting the Employer from being
efficient and ordered the inclusion of several articles proposed by the Employer. (Employer Ex.
66) The Employer’s Exhibit 64, a fact-finding report from James Mancini with the Summit
County Children Services, recommends a cancellation of all previously entered into memos and
agreements by the executive director that were not ratified or approved by the Board. This was
done because he realized that the Employer was being prohibited from making reasonable
changes in the operation of its business. Hence, it is absolutely crucial that this proposal of the
Employer be awarded in this particular area. Making these changes, when coupled with changes
proposed in Total Agreement, will eliminate the outrageous restrictions presently being placed
on the Employer and allow it to efficiently run the Fire Department.

This is not to say that the Union is without recourse. The CBA, even with the changes
proposed by the Employer, still has a very pro labor collective bargaining agreement. Virtually
all the practices, procedures and benefits have been detailed throughout the articles in this
Agreement. Lastly, there are no contracts in the surrounding area that have the “prevailing
rights” clauses and “past practices” clause to the extent of this CBA. As such, this proposal
should clearly be awarded to the Employer.

The Union proposes a three (3) year agreement. The City believes a two (2) year
agreement is now appropriate, as its financial future is undecided given the Ford problems and
the very real possibility that the Ford complex may be closed.

Article - “Total Agreement” The Employer stands on its proposal regarding Total
Agreement, as it proposed in its position statement. It should be clear from the testimony
regarding the various arbitration decisions the Employer has lost, the Employer is unzble to
affect any meaningful changes in the Fire Department. It has been clearly demonstrated that this
section has to be included in the CBA.

While the Union makes a big deal over how it will limit its rights, all it will do is stop the
Union from stopping the Employer from running its operation in an efficient manner. As the
Fact Finder stated in Employer Exhibit 66, at page 28, “The language proposed by the Employer
is language common in CBAs, both in the public and private sectors.” This is entirely accurate.
In fact, this exact language is contained in numerous other cities in the area. It is included in the
labor contracts in Bay Village, North Ridgeville, Fairview Park and Westlake. (Employer Ex.
65) It is tentatively agreed to between AFSCME for its contract between itself and the Employer
for the Service and the Clerical Departments. (Employer Ex. 69) Therefore, the Employer
believes it has proved this provision should be included in the new CBA.

Article “Obligation to Negotiate” The Employer stands on its proposal regarding
“obligation to negotiate” for all the reasons cited under the previous “duration” article, as it
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relates to “prevailing rights” and “total agreement” articles. In addition, a review of Employer
Exhibits 68 and 69, will show that there is an Obligation to Negotiate clause in Bay Village,
Fairview Park, Westlake, Lakewood, North Ridgeville contracts and has been tentatively agreed
to by AFSCME representing the largest group of North Olmsted City employees.

DISCUSSION

Successors: The article on Successors has remained in the Agreement for several
contract periods. The Employer argues it is unenforceable and therefore should
be deleted. The Union vehemently disagrees with the Employer over this point.
There is insufficient data to justify undoing years of bargaining history concerning
this issue. Although there is littte comparafive data demonstrating the
commonplace existence of such a provision, the Union’s reference to the City of
Salem case (see Appendix A, p. 40) and SERB's ruling is sufficient. The legality of
this should be resolved in another forum.

Duration: The parties have had a history of bargaining of negotiating
agreements that have been multi-year contracts, with the mgjority running for
three (3) years (see Union Exh. 9 through 16). The instant round of negofiations
has occupied most of what would have been the first year of the Agreement.
Yet, what sets this round of negoftiations apart from the others is the apparent
lack of serious engagement by the parties in negotiations. In addition, there are
many unresolved matters which the parties need to address, and there is
economic uncertainty on the horizon with the projected closure of auto plants in
2009. Therefore, a recommendation for a two (2) year agreement is being
proposed. The Employer's proposal to alter the language contained in Section
422 is an attempt to gain more operational control, which is not an
unreasonable or unusual request. Parties should enter into a contract with g full
awareness of its ferms and its limits.

Total Agreement and Obligation to Negotiate: The Employer’s proposal
represents standard language that is common in collective bargaining
agreements. However, it is notably absent from the internal comparables (the
FOP Police Officers and Patroimen's collective bargaining agreements, the FOP
Corrections Officers collective bargaining agreement, the OPBA Dispatchers
bargaining unit collective bargaining agreement, and from units represented by
AFSCME). The Employer's argument to place it in the Firefighter’s unit would
have been more persuasive if these important comparables reflected the same
language.
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ARTICLE XXI: SUCCESSORS

Current language shall be maintained. (see Appendix C)

ARTICLE XXXVIII: DURATION OF AGREEMENT

42.1 This Agreement shall be effective January 1, 2007 and shall remain in full
force and effect until December 31, 2008, and it shall automatically be renewed
from year to year thereafter, unless either party shall have noftified the other in
writing in accordance with Article XXXI.

42.2 All letters of understanding, memorandums of understanding, policies, and
agreements previously entered into between the Association and the Fire Chief,
Sofety Director, Mayor or any other employee of the Employer prior to
November 1, 2006, unless resigned by the Mayor prior to December 31, 2004,
expire on December 31,2006 and are null and void.

ARTICLE : TOTAL AGREEMENT

No new language

ARTICLE : OBLIGATION TO NEGOTIATE

No new language
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FAULKNER, MUskoVITZ & PHILLIPS, LLP
ATTORNEYS AT Law

820 WEST SUPERIOR AVENUE, NINTH FLOOR
CLEVELAND, OHIO 44113-1800
216/781-3600 » Fax: 216/781-8839

SUSANNAH MUSKOVITZ E-Mail: Muskovitz@fmplaw.com

April 16, 2004

VIA FACSIMILE (330) 676-1199
Robert G. Stein

265 West Main Street, Suite 102
Kent, Ohio 44240

RE: North Olmsted Firefighters, IAFF Local 1267
and City of North Olmsted
SERB Case No. 06-MED-09-0918

Dear Mr. Stein:

Please accept this letter as the Pre-Hearing Statement of the International
Association of Fire Fighters, IAFF Local 1267, AFL-CIO, pursuant to ORC Section
4117.14(C) (3) {a) and O.A.C. Section 4117-9-05 (F).

1. The Party is the International Association of Fire Fighters, IAFF Local
1267, AFL-CIO. [ am the Union’s principle representative. My address
and phone number are listed ahove.

2. The bargaining unit consists of all full-time Firefighters, Lieutenants, and
Captains on the North Olmsted Fire Department. There are approximately
forty-five (45) members of the bargaining unit.

3. A copy of the current collective bargaining agreement will be provided to
you during the Fact Finding Hearing.

4. Attached hereto is a statement defining all unresolved issues and
summarizing the position of the Union with regard to each unresclved
issue. The Union’s position on any issue which is not listed is either (1)
that the language should be consistent with the tentative agreements
reached or (2) that the language should remain unchanged from the
current collective bargaining agreement.

In addition, the Union is requesting that all tentative agreements reached be
incorporated into your Recommended Award by reference. That way, when the
parties vote on the Recommended Award, they will be voting on the entire package,
including the tentative agreements. A copy of those tentative agreements will be
provided during the fact finding hearing.

Brotberbood of Railroad Trainmen Building




FauLKNER, Muskovrrz & PHILLIPS, LLP

Robert G. Stein
April 16, 2007
Page 2

If you have any questions regarding the above, please let me know. If not, |
will see you on April 18, 2007 beginning at 10:00 a.nj.

SM:lmk/11419
cc: Gary C. Johnson, Esq. (via facsimile)
David Boatman, President, North Olmsted Firefighters, Local 1267



NORTH OLMSTED FIREFIGHTERS, TAFF LOCAL 1267
AND CITY OF NORTH OLMSTED
SERB CASE NO. 06-MED-09-0918

UNION’S POSITION AT FACT-FINDING

Flex time for staff personnel — The Union proposes that staff personnel, who
work 40 hours per week, to be able to flex their time so that their schedule can
be an average of 40 hours per week, or 80 hours every two (2) weeks. For
specific language changes, see Article I, Basic Hourly Rate of Pay for Staff
Personnel, Overtime, Staff Personnel; Article XXIV, Hours of Work, Section
24.2 (attached).

Uniform Allowance — Increase uniform allowance from $1,250.00 to
$1,500.00 retroactive to January 1, 2007, See Article XI (attached).

Holidays — Prorate holidays for employees who are hired or separate from
employment during the year, on an equitable basis. See Article XTI, Section
12.1 (attached).

Holidays — Allow staff personnel to change 5 of their holidays to floating
holidays. Add language addressing what happens when a holiday falls on a
day the staff personnel employee is not scheduled to work. See Article XII,
Section 12.6 (attached).

Vacation — Make clerical changes to Article XIII, Sections 13.9(A)(6) and
(C)(1) (attached).

Sick Leave — Remove the cap from the sick leave paid to employees upon
disability, retirement or death. See Article XIV, Section 14.3 (attached).

Sick Leave — Remove the cap from the sick leave bank and the amount of sick
leave employees may contribute to the sick leave bank. See Article X1V,
Section 14.8 (attached).

Work Related Illness/Injury — The Union believes that the parties have a
tentative agreement on modifications to Article XVI, Section 16.1(a)
(attached). However, the parties have not signed the agreement, so in the
event the City disagrees that there is a tentative agreement, the language is
presented as an open issue.

Salaries — The Union proposes a 5% increase each year, effective January 1,
2007, 2008 and 2008. See Article XVII, Section 17.2 (attached).



10.

11.

12.

13.

14.

15.

Fire Prevention Premium — The Union proposes an increase from $1,200.00 to
$2,500.00, effective January 1, 2007. See Article XVII, Section 17.3
(attached).

OIC Pay — The Union proposes language that requires an officer or acting
officer to be assigned to each squad or engine/ladder at each station. In
addition, the Union proposes that if the OIC is not paid at the 40 hour rate,
that the OIC be paid at the wage rate of the higher classification. See Article
XVII, Section 17.4 (attached).

Paramedic Pay — The Union proposes a modification from $1,400.00 to 3.25%
of the salary of a Fire Fighter 5t year. See Article XVIII, Section 18.1
{attached).

Safe Mimimum Staffing — The Union proposes a specific appropriation for an
independent risk assessment to assist the Safe Minimum Staffing committee in
developing and implementing a plan on raising the daily minimum safe
staffing levels. See Article XXXVII (attached).

Duration — The Union proposes a three (3) year contract, retroactive to
January 1, 2007, expiring December 31, 2009. See Article XXXVIII, Section
38.1 (attached).

Prevailing Rights — The Union proposes a new article entitled Prevailing
Rights (attached).
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DEFINITIONS
In this agreement, whenever the contems indicate, the singular ov plural number and the

mascaline, feminine or neater gender, shall be deemed to Include the other, the 1erms “hie”, "*his” and “him”

shall refer to an Employee (as herein defined), and the capitalized terms shall have the following meaningy:

Agreement: This agreement including all amendments thereto.
Agurieved Party: Any Employee or Employees within the Association

filing a grievance.

Association; Local 1267 LAFF.

Basic Hourly Rate of Pay for Ling Fersonnel: For personnel that work a 51.7 hour work week, thar
rate of pay equal 1o the total annual salary of an
Employee divided by 2688 4 hours. Effective January
1, 2003 for personne! that work a 50.4 hour work
week, that rate of pay equal to the total annual salary
of an Employee divided by 2620.8 howrs.

’ "‘d ’
Basic Hourly rate of Pay for Staff Personnel: For personnel that work “40 hours werk

per week, that rate of pay equal to the total annual

salary of an Employee divided by 2080 hours.

Board of Health: The Cuyahoga County Board of Health.

Call Bacl: The time an Employee 15 called back to work and
which 1s commonly understood by the Employer and

the Association as call back time.

Captain: An individual having the rank of Captain in the Fire

Department.



Civil Service Commission:

Civil Service Rules and Reeularions:

Emplovee:

Employer:

Fair Share Fee:

Fire Cadet/Paramedic:

Fire Chief:

Fire Department:

Fire Fighter:

ond year

The Civil Service Commission as 18 commonlty
recognized in the City of North Olmsted, Stae of

Ohio.

Rules and regulations as outiined by the Civil Servies

Commuission from time to time.
Time off in lien of pay.

Any full-time member of the Fire Department
occupying the position of Fire Cadet/Paramedic, Fire

Fighter, Lieutenant, or Captain.
City of North Olmsted, Ohio.

Fee in lieu of dues, deducted from those full-time
Employees of the Fire Department who are not

members of the Association.

An individual hired as an Employee of the Fire
Department who, at the inception of employment,
holds certification as a paramedic from the State of
Chio.

The individual having the position of Fire Chief or
his designee as appointed from time to tims in the

Fire Department.
The City of North Olmsted, Ohio, Fire Department.
A Fire Fighter who has completed one (1) year of

service with the City of North Olmsted performing

waork of this bargaining unit.



3% year

4 vear

5" year

Grievance:

Grievance Procedure:

Immediate Family:

Lieutenant:

Light Duty:

Ling Personnel:

Lonoevity:

A Fire Fighter who has completed two (2) years of
service with the City of North Oimsted performing

work of this bargaining unit.

A Fire Frohter who has completed three (3) vears of
service with the City of North Olmsted perferming

work of this bargaining unit.

A Fire Fighter who has completed four (4) years of
service with the City of North Olmsted performng

work of this bargaining unit.

A complaint, dispuie or controversy arising rom an
alleged misapplication or misinterpretation of the

provisions of this Agreement.

The procedure outlined in Article VII of this

Agreement.

In the case of illness, Immediate Family shall be
parent; parents of spouse; spouse and children of the
Employee as well as other relatives living with the
Employee if the Employee is acting as parent or

guardian.

An individual having the rank of Lieutenant in the

Fire Department.

That work assigned to an Employee during, time
when an Employee is acting under disabili-y or poor

health.

Individuals working a 24-hour shift in a 72-hour

period whe are not Staff Persomnel.

Compensation based on continuous loyal service 1o

the Empleyer. Longevity shall be compuied on the



Normal Work Schedule:

Overtime:

Overtime Rate of Pay:

Paramedic Certification:

Safery Direclor:

base salary and be: 4% afier 5 years of continuous
service, 3% after 10 years of continuous serv.ce, 6 %
after 15 years of continuous service, 7% after 20

years of conlinuous Service.

One (1) rwenty-four (24) consecutive hour stift
followed by forty-eight (48) hours off duty, However,
for reasons of shift transfer, training, Light Duty or
emergency disasier, the Fire Chief may chanze an
Employee’s work shifts to meet the Employer’s

needs that are affected by a shift transfer, traning,

Light Duty or emergency disaster.

Any time worked in excess of fert-L46-hours-per

wesk G T 1 CXCess

of the daily worlk schedule agreed to by the Employee
and the Employer for Staff Personnel or as specified
in Article X. In the case of Line Personnel, eny time
worked in excess of twenty-four hours in a seventy-

two hour pericd or as specified in Article X.

The rate of pay equal to one and one-half (1-1/2)
times the Basic Hourly Rate of Pay including
Longevity compensation if applicable. During the
year 2002, o\;ertilne rate of pay only shall be
calcuiated by dividing the annual rate by 2080 hours.
Effective January 1, 2003, overtime is to be

calculated based upon a 50.4 hour work week except
for emerzency call-ins and emergency hold-overs

which shall be paid at the 40 hour rate.

That certification as awarded by the State of Ohio in

accordance with the Ohic Revised Code.

The individual occupying the position of Safety

Director of the Emplover from time to time.



Seniority:

Shift Captain:

Staff Personnet:

State Emplovment Relations Board:

Treasurer:

Week:

A position determined by continuous service in the
North Olmsted Fire Department from the date of
employment. Cominuous service shall be brolen
only in resignation, discharge, relirement, or leave of
absence for personal reasons. Employees with the
same employment date shall be agsigned seniority in
the order of their ranking oo the Civil Service

eligibility list.

The individual designaled as such or his designee.

Staff Personnel permanently assigned to an average
forty (40) hour week and undersiood to be such
personne! by the Empleyer and the Associazion.
Individuals assigned te light duty are not censidered
10 be permanently assigned to a forty (40) hour work

weelk.

The State Employment Relations Board of the State
of Ohio.

The individual occupying the position of Treasurer of

the Association from time to time.

Sunday through Saturday
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24.6
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ARTICLE XXTV

HOURS OF WORK

Reginning January ¥, 1995 and continuing through December 31, 2002, the buasic work week for
Employees assigned to platoon duTy shall be an average of 51.7 howrs. Beginning January 1,
2003, the basic work week for Line Personnel] assigned to platoon duty shall be un average of 30 4

hours.

Employees assigned to Fire Prevention duty shall work Wi

Twenty-four hour shifts shall commence at 0800 hours in accordance with the Normal V/ork
Schedule.

In order to facilitate the work week of 51.7 hours effective January 1, 1993, Employees shall be
entitled to additional time off with pay, known as Kelley Days. All Kelley Days shall be taken
during the year of entitiement, shall not accrue from year to vear, and shall be selected by the
Employer. In order to facilitate the work week of 50.4 hours effective January 1, 2003, Line
Persounel shall be enritied to additional time off with pay, known as Kelley Days. All Keliey
Days shall be taken during the year of entitlement, shall not accrue from year te year, acd shall be

selected by the Employer.

The Employer shall annually provide each Employee with a thirteen (13) shift cycle schedule

comumencing on January 1, 1993, and indicate the thirteen (13} shift cycles in which the Emplover
has scheduled his Keliey Days.

The Employer shall annually provide each Employee with a ten (10) shift cycle schedule
commencing on January 1, 2003, and indicate the ten (10) shift cycles in which the Emoloyer has

schedused his Kelley Days.

To alleviate scheduling problems, Kelley Days shall be taken as scheduled. Kelley Davs shall be

scheduled by January | of each vear, and shall not be rescheduled for any reason without approval
of the Fire Chief.



24.8

24.9

Any change in shift assitmment other than for Light Duty shall, except in an emergency, require
the Chiefl 1o provide seven (71 days writlen notice 10 any affected employee indicating ths

beginning and expected end, if any, of such change.

Employees shall have the right 10 exchangoe hours when, in the opinion of the Shifi Officer; such
changes do not interfere with Fire Department operations. All such changes are subject 10 the
approval of the Fire Chief or his designee. No Overtime shall be allowed and no additional cost is
to be incurred by the Employer due to such changes unless shitt change was approved prior to any

class being scheduled.
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ARTICLE XI

UNIFORM ALLOWANCE

All Employees shall maintain duty and dress uniforms as mandated by the Rules and Regulations.

All Fire Cadet/Paramedics, unmediately upon appointment, shall be provided two (2) duty
uniforms, one uniform cap, one (1) universal squad jacket and one (1) white shirt. All clothing
provided and/or clothing allowznce paid shall be surrendersd ic the Emnployer in the event the

Employee fails to complete the probationary period.

Each Employee shall receive an annual cash uniform allewance in the amount of $3256-00
$1,500.00. Such allowance shall be paid 1 the Emplovee’s first paycheck of January each year
providing they have twelve (12) months of service. Employees with less than twelve (12) months

of service shall have such amount prorated.

Clothing allowance shall be prorated per month in the Employee’s final year of employrent.
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ARTICLE XH
HOLIDAYS

On January 1* of each year, Employees shall be entitled to seven, twenty-four hour Holicays plus
1 {one} additional 24 {twenty-four) bour Personal day to be used at the Employees discrevon. The
Personal day shall be subject 10 approval of the Fire Chief or his designee and shall be made in
accordance with the rules governing any other time off request under the Holiday provision.
However, should an Emiployvee retire or otherwise terminate employment for any reason other than
death or disability, Holidays shall be prorated for the year, and any Holidays taken beyond the

prorated allowance will be debited from amounts due said Employee which are related to wages.

Emplovees hired on or between the {ellowing dates shall be entitled te that number of

Holidays as specified below during their first year of employment.

Janunary 1 through Febroary 19 entitled to 7 Holidzys
February 20 throngh April 12 entitled to 6 Holidzys
April 13 through June 3 entitled to 5 Holidays
June 4 through July 25 entitled to 4 Holidays
July 26 through September 26 entitled to 3 Holidays
September 27 through November 18 entitled to 2 Holidays
November 19 throngh December 31 entitled to 1 Holidays

Employees that separate from employment, except for death or disability, on or between the
following dates shall be entitied to that pumber of Holidays as specified below during their

last year of employment.

January 1 through February 19 entitled to 1 Holidays
February 20 through April 12 entitled to 2 Holidays
April 13 through June 3 entitled to 3 Holidays
Juoe 4 through July 25 entitled to 4 Holidays
July 26 through September 26 entitled to § Holidays
September 27 through November 18 entitled to 6 Holidays
November 19 through December 31 entitled to 7 Holidays

Seiection of Holidays shall be made by the Employee and be subject to the approval of the Fire

Chiefl or his designee.



123 Employees shall be permined to select Holidays so in the sole opinion of the Fire Chief, the Fire

Department will be appropriately staffed to protect the City of North Olmsted.

12.4 Helidays may be selected at any time prior to the desired date. However, such selection shall nat
be approved more than three months prior 1o the selected date. In the evem maore requests are
submitted for a specific day than the schedule can accommedate, an Emplovee’s senjoriny and

selection date shall be the deciding factor.

—
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Each Employee who works a shift beginning at 0800 howrs onn New Year’s Dxay, President’s Day,
Goad Friday, Faster, Memorial Day, Fourth of July, Labor Day, Veteran's Day, Thanksgiving,
and Christmas shall be compensated at time and & half pay plus longevity if applicable for all
hours worked. All comp time will be paid at the Basic Hourly Rate of Pay for Line Personmel plus

longevity if applicable.

12.6 Staff Personnel shall be entitled 10 6 floating personal use days and the following Holidays: New
Year's Day, President’s Day-Geed-Eriday, Memorial Day, Fourth of July, Labor Day, 3Materan’s
Day; Thanksgiving Day, Christmas Day;-ene-halfday ChristmasEveandone-half dav-Dhlew

' R

s Birthdayanda-Hoeatine pessonaluseday. In the event a holiday

falls on a day a employee is not scheduled to work, the employee shall then be entitied to take
off either the previous regularly scheduled work day or the next reguiarly scheduled day at
the employees discretion. P Aol iolan fabls o f«.—a"é—-ﬂéﬁ Aot [ J tong e‘pﬂ—«ég
o pravi skt el dideld woody do
127 The Fire Chief or his designee shall have the right to cancel a Holiday In the event of an
emergency situation. An Employee shall have the right to cance! any Holidays no later than sixty

{60) hours prior to the scheduled Holiday, except as described in Section 12.10.

—
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Seniority shall prevail on Holiday requests first by rank, then by date of promotion, then by years

of service:
A, On the same day.

B. All requests prior to three months of the date selected shall be considered same day

Tequests.

12.9 Selection date shall apply to those reguests submitled between scheduled shifts within three

months of the selected day.



1211

in the event an Emplovee is off dury due 10 an on-dury injury, or illness of morz than five shifie,

he shall be permitted to cancel any Holiday previously scheduled during that time.

All requests for Holidays shall be acted upon before the end of the shift on which they are

submitied. excepl as in Section 12.4. This applies 1o request received prior 1o 1400 hours.



VACATION SCHEDULE

3.1 All Line Personmel of the Fire Department shall receive a vacation a the Basic Hourly Rate of Pay
plus Longevity, provided that they have been employed for at least cne vear. The amount of

vacation time earned shall be as follows:

Year of Employiaent

Length of Service Shifts to be taken
After cne (1) year Five (3) Secand (2

After two (2) years Five (5} Third (3™

After three (3) years Five {5} Fourth (4™

After four (4) years Five (5) Fifth (3™

After five (35) years Seven (7) Sixth (6™)

After six (6) years Seven (7) Seventh (7%)
After seven (7) years Seven {7} Eighth (8™

After eight (8) vears Seven (7) Ninth (57

After nine (9} years Seven (7) Tenth (10%)

After ten (10) years Ten (10) Eleventh (11™)
After eleven (11) years Ten (10) Twelfth (12™)
After twelve (12) years Ten (10) Thirteenth (13"
After thirteen (13) years Ten (10) Fourteenth {14%)
After fourteen (14) years Ten (10) Fifteenth (15™)
After fifteen (15) years Twelve (12) Sixteenth (16%)
After sixteen (16) years Twelve (12) Seventeenth {17%)
After seventeen (17) years Twelve (12) Eighteenth (18™)
After eighteen (18) years Twelve (12) Nineteenth (19")
After nineteen (19) years Twelve (12) Twentieth (20™)
After twenty (20) years Fifieen (13) - Twenty-first (21%)
Afier twenty-one (21) years Fifieen (15) Twenty-second {22™)
After twenty-two (22) years Fifteen (15) Twenty-third (25™)

After twenty-three {23) vearsg Fifteen (15) Twenty-fourth (24™)



15.2 All Staff Persormel of the Fire Deparmment shall receive a vacation a1 the Basic Hourly Rate of Fay
plus Longeviry, provided that they have been employed for at Jeast one vear. The amount of

vacation time earned shall be as follows;

Year of Employment

Length of Service _ Hours _ 1o be raken
After one (1) year Eighty (80) Second (2™)

After two (2) years Eighty (80) Third (3%

Afier three (3) years Eighty (80) Fourth (4“])

After four (4) years Eighty (80) Fifth (5™

After five (3) vears One-hundred Twenty (120} Sixth (6™

After six (6) years One-hundred Twenty (120)  Seventh (77

After seven (7) years One-hundred Twenty (1203 Eighth (8™

After eight (8) years One-hundred Twenty (1203 Ninth Ch)

After nine (9) years One-hundred Twenty (120)  Tenth {10")

After ten (10) years One-hundred sixty (160) Eleventh (11"

After eleven (11) years One-hundred sixty (160) Twelfth (12™)

After twelve {12} years COne-hundred sixty (160) Thirteenth (13)
After thirteen (13) vears One-hundred sixty {160) Fourteenth (14}
After fourteen (14) years One-hundred sixty (160) Fifteenth {15%)
After fifteen (15) years Two-hundred (200) Soxteenth (16™)
After sixteen (16) years Two-hundred (200) Seventeenth (17™)
After seventeen (17) years Two-hundred (200) Eighteenth (18"
After eighteen (18) years Two-hundred (200) Nineteenth (19™)
After nineteen (19) vears Two-hundred (200) Twentieth (20%)
After twenty (20) years Two-hundred forty (240} Twenty-first (21%)
After twenty-one (21) years Two-hundred forty (240) Twenty-seconc (22"
After twenty-two (22) years Two-hundred forty (240) Twenty-third (23
After twenty-tliree (23) vears Two-hundred forty (240) Twenty-fourth (24™
Afier twenty-four {24) years Two-hundred forty (240) Twenty-fifth (25™)
13.3 The procedure for the selection of vacation time 1s described in Section 13.8 below. However, if

gxtlenuating circumstances arise the Employee involved may request the Fire Chief or his designee
to approve such vacation out cf sequence. In situations whereby the Fire Chief or his designee
approves or denies vacation out of sequence, such action shall not be subject to the Grievance

Procedure.



13.8

13.8

Employees shall be permitted 1o cancel scheduled vacation time no later than sixty (60) hours

prior io the scheduled time.

In the evenl of a disaster (as determined by the Fire Chief or his designec) vacations may be

cancelled by the Fire Chief or his designee.

Upon retirement or death, an Employee or his estate shall be paid for all accrued vacation, at the

Basic Hourly Rate of Pay plus Longevity at the time of such retirement or death,

For Employees hired after January 1, 1996, years of service with another public sector employer
shall not be credited for years of service towards vacation time as an Employee of the City of
North Olmsted,

Employees shall be permitted to request that earned vacation leave be accumulated in accordance
with the provisions in this Section. Employees shall be permitted to request that a portion of
vacation leave be accumulated or be paid at their Basic Hourly Rate of Pay plus Longevity. Inno
event shali an Employee be permitted to accumulate vacation leave or be paid at their Basic
Hourly Rate of Pay plus Longevity in excess of one-half the amount of vacation earned in the
prior year. Empioyees who are entitled to an odd number of shifts vacatien, and choose o
accumulate or be paid in accordance with this Article, shall only be permitted {o accumulate or be
paid the lesser of one-half (example — an Employee is entitled to 7 shifts, he must use 4 chifts and
be eligible to accumulate or be paid for 3 shifts). In ne event shall an Emplovee be permitted to
carryover into the subsequent year more vacation than one-half of the vacation eamned in the pricr
year or be paid for more than one-half of the vacation earned in the prior year. In no event shall an
Employee be permitted to accumulate a total aggregate vacation leave amount in excess of two (2)

times the amouni earned in the prior year.

Seniority shall prevail for vacation picks {irst by rank, then by date of promotion, then by vears of

service. Employees shall seiect usage of earned vacation time as follows:

A. General Rules:

1. Shift Captains shall provide each Employeze a selection day assignment by rank

and then seniority, no later than October 15" of each year.

b

Should an Employee be scheduled off duty on his selection date, the Emplovee

shall submit his selection request before his last dury day.



(8]

Vacation selection shall not bump previously approved vacations; and third

round vacation picks shall not bump approved holidays.

Eacl: Employee shall have seventy-twe (72) hours 1o complete his selection,
Failure to complete his selection within the time frame provided shall cause the
Employee 1o lose his selection and ary bumping rights for that portion of the

selection procedure.

Empleyees may choose up 1o two (2) weeks vacalion time in the first and second

round ef vacation selection.

Vacation selections shall be made in whole weeks, which may include a Kelley

Day except as in 13.89C(2).

An Employee may elect to pass on his selection in any round. In doing so, he

£3

forfeits selection order and bumping rights for that round.

First and second round selection:

First round selection shall begin on November 1 of each year.

Second round selection shall begin immediately upon completion of the first

round.

Third round selections:

1.

12

L

Third round selections shall begin immediately following the completion of the

second round of selections as in 13.39A (1) through (4).

During the third round of selections individual days may be selected in any

order and number up to the limit on the books for the current year.

Employees may select usage of accumulated vacation afier all his current
vacation time has been selected or sold with the approval of the Fire Chief or his

designee.



4. An Employee who selects usage of accumulated vacation in accordance with

13.89C(3) shall lose his right to cancel any vacation in that calendar year.

Afier the third (3™) round of vacation seleclion, any remaining vacation time an employee may
have may be selected and approved at any time during the calendar year providing a vacalion slot

15 avallable.

In the event that an Employee is off duty due 1o on-doty injury, or iliness of more than five (3)

shifis, he shall be permitied to cancel any vacation previously scheduled during that time,

All requests for vacations shall be acted upon before the end of the shift on which they are

submitted, provided they are submitted prior to 1400 hours.



14.1

14.2

14.4

14.5

i4.6

147

ARTICLE XIV

SICK LEAVE

Sick leave shall be earned in accordance with the Ohio State minimum requirements and

accumulation shall be unlimited,

Line Personnel shall have the option 1o recerve twenty six {26) hours compensatory time or twenty
six (26) hours pay at the Basic Houwrly Rate of Pay for Line Personnel plus Longevity for each six
consecutive months of unused Sick Leave. Staff Personnel shall have the option to receive twenty
(207 hours compensatory time or twenty (20) hours pay at the Basic Hourly Rate of Pay for Staff
Personnel plus Longevity for each six consecutive months of unused sick leave. Selection of such

time off shall be subject to the approval of the Fire Chief or his designee.

An Employee or his estate shall be paid for unused, accumulated Sick Leave at the time of
disahility, retirement or death. Payment shall be based upon the Basic Hourly Rate of Pay for his

“work week” at the time of disability, retirement or death plus Longevity and the amount shall be

unlimited.

Any Employee who transfers from one department within the City of North Olmsted to another

shall be credited with the unused balance of Sick Leave accumulated.

Sick Leave may be taken for any of the following reasons:

1llness or injury to the employee.

=

Tiiness or injury of a member of the Emplovee’s immediate family.

C. Medical, dental, or optical examination or treatment of the Employee, where the treatment
may not be scheduled during non-working hours.

L. Exposure toc contagious disease where quarantined by the Board of Health or communicable

10 other Employees.

E. Pregnancy of the Employee where complications exist or childbirth by Employee’s spouse.

The Employer shall require an Empleyee (o furnish a standard form identifying the reason for the

use of sick leave as per 14.5 and signed by the Employee.

If medical attention 1s required, the Employee shall be required to furnish a statement from a

licensed physician or psychologist notifving the Employer that the Employee was unable 1o
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perform his doties. Any firefighter who is sick or disabled for more than two (2} consecutive tours

of duty ar forty (40) hour Employee who is sick or disabled for five (5) consecutive working days

may be required o secure and submit a phySician’s release certifying that they are fit to return to

work. This release must be submitied to the Emplovee’s Officer in Charge before the Enraloyee

will be permined 10 return 10 work.

Employees shall be permitted 1o contribute sick leave hours to a sick leave bank for nse by any

Employee who has exhausted all of his own sick leave under the following conditions:

Al

The Sick Leave bank shall have an unlimited maximum balance ef fifieenhundred-15003
Bours,

Employees that have suffered any illness or injury in the scope of their employment and havs
exhausted the berefits of Article X'V or were not covered by the provisions of Article XVI
may draw from the sick leave bank after their own sick leave bank has been exhausied,
Employees that have soffered any illness or injury to themselves or their immediate family
outside of the scope of their employment may draw from the sick leave bank only afier the
Employee has exhausted all of their own sick leave bank, vacation and holidays,

Any Employee that contributes sick leave hours to the sick leave bank shall not lose any sick
leave bonus 25 granted by section 14.2,

Me Any Employees shall be permitted to contribute mere-then-one hundred--00) unlimited
sick hours during his term of employment.

Emplovees who have used hours from the sick leave bank shall be required to repay the sick
leave bank 1 hour for every 2 hours used. Employees shall be required to repay a minimum of
2 hours per pay period. Should an employee not be able to repay the sick leave bank: prior to
his separation from service then the sick leave bank shall be credited from his separation
check. Such requirement of repayment may be waive by a majority vote of the Executive
Board of Local 1267, the Chief and Assistant Chief.

The Employer may require any Employee requesting paid sick leave 1o furnish substantiating

evidence or a statement from his/her attending physician certifying that zbsence from work was

required due to one of the reasons set forth in 14.5. Such cenification must be presented whenever

sick leave is requesied for more than two (2) consecutive tours of duty for Employees whe work

an average of 50.4 hours per week and for five (5) consecutive working days for Empleyees on a

forty (40) hour work weels.



WORK RELATED [L1LNESSANJURY

16.1 The parties hereto recognize and agree that the dutles of the Employee of the Division of Fire arc
such that said Employees are exposed 1o disease and mnjury as a Tesult of their assigned duties, 1t
is the intention of the parties to provide to said Employees, salary continuation benefits when an
Employee contracts an illness as hereinafter specified. Likewse, it is the imention of the parties 1o
provide to said Employee, salary continuation benefits when an Employee is injured while

responding to an emergency call, returning from an emergency call, operating at or during an

A
emergency call or training that replicates emergency situations. It is not intended that salary e
continuation benefits be granted to employees who incur routine injuries in the performance of ",\L‘Gﬂ
their duties in non-emergency situations. ’\f? r"?’

E G
should become il ch\:e 1o contact w1th AIDS, He;‘gms uberculosis, eF Memncms-aﬂd other Liwa—duk
L -

Alato v similar illnesses, and such 1llnessvﬁas so incapacitated the Emplovee that he temporarily is unabie

]
16.1(a) Inthe event thata full time sn’ m Employee of T}Se No?_h Olmsted Fire Depaﬂmem 4&

1o work, the Fire Chief shall investigate and determine whether the illness is work related and of a
temporary nature. The Fire Chief shall then forward his finding to the Safery Director who shall
deiermine the nature and extent of the illness and how contracted, including the circumstances
thereof. If after comsideration of the totality of the facts, the Safety Director determines that said
disease was contracted during employment and is of a temporary nature requiring medical leave,
the Safety Director may authorize the full payment of the employees regular salary for period of
ninety days.

16.1(b) If an Employee is injured while engaged in an emergency response, an injury
Investigation shall be conducted by the Injury Investigation Conunittee (The Fire Chief, an
individual chosen by the Union and one individual designated by the Safety Director). Said
Commitiee shall investigate the facts and circumstances surrounding said injury and forward a
report to the Safety Director. The Safety Director shail determine if' the injury is work related and
of a temporary nature. The Safety Director shall also determine the nature and extent of the injury
and the cause thereof, including the surrcunding circumstances. 1f afier consideration of the
totality of the facts determined from the investigation report and any independent determination of
the Safety Director the Safety Director determines that it is appropriate to award said employes his

regular pay he shall so order that payment be made for 2 period not exceeding ninety days.



6.2

i6.2

16.4

16.5

16.1{c) I after ninety days either an illness or injury still ilemporarily incapacitates the emplovee,
the Safety Director shall recommend 10 Couancil whether o continue salary, Council shall
forthwith review the matler and by-a majority vote determine whether the employee shall continus

1o recetve full salary during recuperation.

Any full-time Emplovee of the Fire Department who qualifies for benefits under this Section shall
be required to pay over to the City any amount received from the Bureaw of Workers
Compensation as supplemental wages. Further, 1f at any time the Ciry determines, on the basis of
medical evidence, that the Employee is permanently disabled and will no longer be able o carry
on his duties, then the City may terminate payments and insist that the Employee go on a pensior

program.

Any Employee who qualifies for the benefits under this Section shall not have his accumulated
sick time reduced because of a qualified accidental injury or illness which occurred whils in the

line of duty.

In the event an Emplovee has been injured or exposed to a toxic substance or to an mfectious
disease in the course or scope of his employment, and is sent to the hospital for testing, treatment,
and/or preventive measures, and Worlcer’s Compensation subsequently determines that there was
no injury sustained, shall have all bills pertaining to the Employee’s testing, treatment, and/or

preventive measures be the responsibility of the City of North Olmsted.

“Apy Employee of the North Olmsted Fire Department who has not qualified for any of the

benefits of this articie but has sustained an illness/injury in the scope of his employment and used
his own sick leave may opt to turn over to the City of North Olmsted any amount received from
the Bureau of Worker’s Compensation. Any amount turned over to the Employer shall be credited

10 the Employee’s Sick Leave Bank on a dollar for dollar basis.



SALARIES
171 A schedule of salaries shall form a part of, and be subject to, all provisions of this Agru;'ﬁtf&
172 Salary schedule for Employees:

A. EBffecuve January 1. 2004 2007 through December 31, 2084 2007

(Represents a 0-63% increase from 26652006)
Cadet/Paramedic - 1% year $43,767.09 Annually
$47,247.29 Annually
$50,729.68 Annually
$54,209.88 Annually
$39,674.20 Annually
$67,431.85 Annually
$74,512.20 Annually

Fire Fighter — 2™ year
Fire Fighter — 3™ year
Fire Fighter - 4™ year
Fire Fighter - 5% year
Lieutenant -

Captain -

B. Effective January 1. 2885 2008 throucgh December 31. 2685 2008

{Represents a 435% increase from 28842007)
Cadet/Paramedic — 1% year $45,055.44 Annually
$49,609.65 Annually
$53,266.16 Annually

Fire Fighter — 2™ year

Fire Fighter — 3 year

Fire Fighter - 4" year $56,920.37 Annually
Fire Fighter - 5" year $62,657.91 Annually
Lieutenant - $70,803.44 Annually
Captain - $78,237.81 Annually

C. Effective January 1. 2604 2009 throush December 31. 2806 2009

{Represents a 4-55% mcrease from 20852008)
Cadet/Paramedic — 1% year $48,253.21 Annually
§52,090.13 Annually
$55,929.47 Amually
$59,766.39 Annually

. . d
Fire Fighter — 2" year
Fire Fighter - 3 year

Fire Fighter - 4" vear

$1,683.35 Bi-weelkly
$1,817.20 Bj-weelly
51,951.14 Bi-weekly
§2,085.00 Bi-weekly
$2,295.16 Bi-waekly
§$2,593.53 Bi-wzekly
$2,865.85 Bi-weekly

$1,767.52 Bi-weekly
51,908.06 Bi-weekly
52,048.70 Bi~weekly
$2,18%.25 Bi-weekly
52,409.92 Bi-weekly
$2,723.21 Bi-weekly
$3,009.15 Bi-weekly

51,855.89 Bi-weekly
§2,003.47 Bi-weekly
$2,151.13 Bi-weekly
$2,298.71 Bi-weelly
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Fire Fighter - 3" vear $65,790.81 Annually $2,530.42 Bi-weekly
Lieutenant - $74,343.61 Annually §2,859.37 Ri-weeldy
Caprain - $82,149.70 Annually $3,159.60 Bi-weekly

Fire Preveniion Premium — All Fire Prevention Officers/inspeciors shall receive $1:206.00
$2,300.00 per year plus Longevity if applicable. Said payment shall be paid bi-weekly in the

Employee’s regular payroll check for pcrfonnaﬁce of said duty.

Acting In The Capacity of A Higher Rank — Any Fire Fighters or Officers assigned to act i the
capacity of a superior Officer shall receive an additional one-half (1/2) hour of overtime »ay for
each elght {8) hours he is required to act out of rank. At 0800 hours each day, an office- or

acting officer shall be assigned to each Squad and Engine/Ladder at each station.

If at apnytime it is determined through grievance arbitration or court order that overtime
will not be paid at the 40 hour overtime rate of pay then the language in this sectior shall be
altered to allow Acting In The Capacity of A Higher Rank pay to be paid at rate equal to the

position an employee is acting out of rank.

Weekend Bonus - Employees scheduled to work on Saturdays or Sundays shall receive an
additional two and one quarter (2 1/4) hours pay at the Basic Hourly Rate of Pay for Line

Personnel plus Longevity.
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ARTICLE XVI

PARAMEDIC PAY

H-the-contrastyeart - Lmployees that-are certbed-brtie Stitle oLOhiv-asn
paramogicshatlbe paid-a-bonus-of $1,300-06-on-orbefore-the 15" of December-sach yea-
Effestive Becinning in the year 2606 2007, Employees that are cenified by the State of Chio as &
paramedic shall be paid a bonus of $1,460.00 3.25% of the salary of a Fire Fighter — 3™ vear ag

specified in Article 17, on or before the 13" of December, each year.

1t shal} be calculated on a prorated basis for those who, during the year, retire, and for those
mdividuals hired before December 31, 1993, that lose their certification for whatever reason. To
be eligible for full payment, an Employee shall be required 1o be certified for the period hetween

December 15 and December 14, each vear of this Agreement.

Employees shall be permitted to drop their paramedic certification afier 15 years of contnuous
service i order of seniority down. Employees that drop their Paramedic certification must
maintain their EMT certification. Employees shall be permitted to drop their paramedic
certification providing the total number of remaining paramedics does not fall below thity-three
(33). Should manning increase, the total minimum number of paramedics required would increase

by one (1) for every three (3) additional hires.



ARTICLE X333V

SAFE MINIMIUNM STAFFING

The City and Union shall establish a Fire Department Safe Minimum Staffing comnuntee 1o develop an
implementation plan on how 10 raise the daily minimum safe staffing levels of line personnel and will
anlempt 1o implement such plan as socn as possible. The Fire Department Sale Minimum Staffing
committee shall consist of seven (7) members, 5 representatives of IATT Local 1267, the Fire Chizf]
Assistant Fire Chief, Finance Direcior and Safety Director. The Law Director shall act as legal advisor
enly. Two {2y members of City Council of which preferably one (1) shall be from the Ciry Council Safery
Committee and ene (1) from the Finance Committee shall be invited to participate 1 sald commitleg as
advisors also. The committee shall begin meeting within sixry (60) days following the signing of the

collective bargaining agreement and meet monthly there after until compietion.

The City shali appropriate $35,000 for an independent risk assessment of the City of North Olmsted
Fire Department to assist the Fire Department Safe Minimnm Staffing committee in developing an
implementation plan on how to raise the daily minimum safe staffing levels. A risk assessment/study
of the City of North Olmsted Fire Department shalli be completely by an independent consultant or
consulting firm and shall focus on the following items and any other items related to the day to day
function of the North Olmsted Fire Department as determined by the Fire Department Safe

Minimum Staffing committee,

1} Assess current staffing

2) Address staffing needs for a “right size” fire department
3) Compare the department to National Fire/EMS standards
4} Assess the department’s current operations

5) Examine response times

6) Analyze current status of the fire department

7) Provide an objective analysis of the fire department

8) Identify opportunities for improvement

93 Utilization of existing personnel

10) Examine future partnerships and regionalization

11) Outline a path for the City to follow in creating a great fire department

The independent risk assessment shall begin within 6 months of the signing of the collective
bargaining agreement. The Fire Department Safe Minimum Staffing committee shall not be required
10 meet during the time that an independent risk assessment is being completed but shall resume

meeting once the risk assessment is completed.
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ARTICLE XXXVIII

DURATION OF AGREEMENT

This Agreement shall be effective as of January 1, 2864 2007 and shall remaimn in full forze and

effect until December 31, 2866 2009, and it shall automatically be renewed from yvear to vear
thercafier, unless either party shall have notified the other in writing in accordance with Article

XXX

For the duration of the Agreement, all wages, benefits and working conditions shall stay in efizc:

as presently covered under this Agresment unless changed in accordance with Article XXX



PREVAILING RIGHTS

Proposal

All Rights, privileges, and working conditions enjoyed by the Employees at the present time which
are not included in this Agreement shall remain in full force, unchanged and unaffected in any
manner, during the term of this Agreement unless changed by muatual consent. This 1s not inlended

to preciude the City from establishing reasonable work rules.

The Employer and the Union acknowledge that during negotiations which preceded this Agreement,
each had the unlimited right and opportunity to make demands and proposals and that the
understandings and agreements arrived at by the parties after the exercise of that right and

opportunity are set forth in this agreement.

Therefore, for the life of this Agreement, the Employer and the Association each agrees that the
other shall not be obligated t¢ bargain/negotiate collectively with respect to any subject or matter
referred to, or covered in this Agreement, or with respect to any subject or matter not specifically
referred to or covered in this Agreement, even though such subjects or matters may not have been
within the knowledse or contemplation of either or both of the parties at the time they

bargained/negotiated and signed this Agreement.
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JOHNSON

COLALUCA
I..L.C.

Attorneys and

Counsellors at Law

Gary C. Johnson*

Thomas L. Colaluca+~

Gina A. Kuhlman
William F. Schmitz
Jeffrey C. Miiler

1700 North Point Tower

I

April 16, 2007

VIA OVERNIGHT MAIL

Robert G. Stein
265 W. Main Street, Suite 102
Kent, Chio 44240

Re: SERB Case No. 06-MED-10-1148

Nicholas J. DeBaltzo, Jr+ City of North Qlmsted and IAFF Iocal 1267

* also admiitted in NY
+ also admitied in FL
~ also admitted in DC

Dear Mr. Stein:

Pursuant to Ohio Administrative Code Rule 4117-9-05(F), the
Employer, City of North Olmsted, hereby submits its prehearing
statement in the above-captioned matter. This statement identifies
and includes all of the requirements in the same sequential order as
set forth in the above rule. This statement is being served upon the
Fact Finder and the opposing party prior to the hearing date which is
required by rule.

. Pary
City of North Olmsted

Principal Representative:

Gary C. Johnson, Esq.
Johnson & Colaluca, L1.C
1700 North Point Tower
1001 Lakeside Avenue
Cleveland, Ohio 44114
(216) 696-5222

(216) 696-5288 (fax)

2. There is one (1) bargaining unit involved in the above-
captioned fact-finding. The issue involves all full-time Fire Fighters,
Lieutenants and Captains employed by the Employer in the Fire
Department. There are approximately forty-five (45) employees in
this bargaining unit.

001 Lakeside Avenue
Cleveland, OH 44114
(216) 696-5222

Fax: (216) 696-5288



ARTICLE 2 - DEFINITIONS

EMPLOYER'’S POSITION:

2.1  Either delete, move or modify numerous definitions contained in the existing Collective
Bargaining Agreement (CBA).

UNION’S POSITION:

2.1  The Union is not opposed to moving or deleting certain definitions contingent upon the
result of other provisions of the CBA.
PRESENT PROVISION:
2.1 The CBA includes thirty-six (36) definitions of various terms that are common
knowledge or define terms that are referred to in the main body of the CBA.
RATIONALE:
2.1  The CBA contains numerous definitions of terms that need not be defined or are already
defined in subsequent provisions of the CBA. Additionally, many of these definitions contain
the definition of a subject that is inappropriate for a series of definitions and should be specified
in a particular article such as Overtime or Hours of Work.

The existing situation causes confusion between the interpretation of an article in the
CBA and the definition pages at the front of the Agreement. Some of the definitions actually
change the meaning of what the average person would glean from an existing article of the CBA.
The Employer’s position is that antiquated or unnecessary definitions should be deleted from the
CBA and others should be more appropriately located, with only a few necessary definitions
being inciuded in the front of the CBA.

This is the only CBA on the west side of Cleveland where there is a list of definitions as

presently included in the CBA. Furthermore, there is no listing of definitions like in this CBA, in



any of the other CBAs within the City of North Olmsted. Accordingly, it should be modified as

proposed by the Employer.



ARTICLE I1 DEFINITIONS
2.1 In this agreement, wheneverthe-contents-indicate;the-singular-orplural-numberand-the

and-him~—shall-refer-to-an-Employee-(as-herein-defined)-and-the following eapitalized terms

shall have the following meanings:

Aggrieved Party: Any eEmployee or eEmployees within the

Association filing a grievance.

Jth: The-CuyahogaCounty-Beoard-of Health:
PRy LY lv‘-.?(-l) ULr ]
Call Back/Call In: The time an ¢Employee is called back to work after

leaving work or on a day when the emplovee is not

scheduled to work.and-which-is-commeonty




Fire Cadet/Paramedic:

An individual hired as an ¢Employee of the Fire

Division Departsaent who, at the inception of
employment, holds certification as a paramedic

from the State of Ohio.




3" year

4™ year

st year

A Fire Fighter who has completed one (1) year of

service with the City of North Olmsted performing
work of this bargaining unit.

A Fire Fighter who has completed two (2) years of
service with the City of North Olmsted performing
work of this bargaining unit.

A Fire Fighter who has completed three (3) years of
service with the City of North Olmsted performing
work of this bargaining unit.

A Fire Fighter who has completed four (4) years of
service with the City of North Olmsted performing

work of this bargaining unit.

Gri : A laint-di . . . £

Hogod mi Leati . .  the
provisiens-of-this-Agreement: (Moved and

changed).

e Procedie: - ; ined in Article VILof this

Agreement:




guardian:_(Moved and changed).

. : dividualbaving the rank ot Li inthe

Light Duty:

Line Personnel:

Eire-Bepattment:

That work assigned to an eEmployee during time
when an ¢Employee is acting under disability or
poor health.

Individuals working a 24-hour shift in a 72-hour

period who are not Staff Personnel.

- - ortbased . lovabsend

Normal Work Schedule:

the-Employer—Lengevity-shall-be-eomputed-on-the
fier 1S C conti oo 7% after 2k
years-of-continunous-serviee:_(Moved and changed).

One (1) twenty-four (24) consecutive hour shift
followed by forty-eight (48) hours off duty,

However, for reasons of shift transfer, training,

Light Duty or emergency disaster, the Fire Chief
may change an Employee’s work shifts to meet the
Employer’s needs that are affected by a shift

transfer, training, Light Duty or emergency disaster.




hick-shalld id-at-the 401 .
{Moved and chansed).

Paramedic Certification: That certification as awarded by the State of Ohio in
accordance with the Ohio Revised Code.

Safetv-Di : The-individuel el .. E Safety
Di ¢ theErmo] : . .

Seniority: \ iond iedd : co i the




Servce-ehigibibity-list:_(Moved)
- Theindividual desi i | i desi .

Staff Personnel: Staff Personnel permanently assigned to a forty (40)

hour week, snd-understood-te-be-such-personnel-by
oned totichid ideredsol

Week Sunday through Saturday




ARTICLE 4 - MANAGEMENT RIGHTS

EMPLOYER’S POSITION:

The Employer wishes to modify the Management Rights article so it reads like a
Management Rights article, without the surplus language of the collective bargaining law
(O.R.C. 4117), which of course, is not necessary in this article.

UNION’S POSITION:

The Union is opposed.
PRESENT PROVISION:

The present Management Rights article is basically a copy of O.R.C. 4117.08.
RATIONALE:

At some point in time in the past this CBA was negotiating with the parties just placing
sections of the collective bargaining act in the CBA. This article contains a paragraph regarding
what is negotiable or what should be negotiated, along with barring negotiations over civil
service examinations and the like, along with other provisions from the collective bargaining act.
Much of this language is inappropriate for a Management Rights clause and the Employer seeks
to modify the clause so it is clear and the proper language of a Management Rights clause is used

without all the excess language of 4117 being included.



ARTICLEIV MANAGEMENT’S RIGHTS

4.13  Unless the a-publiec Employer has specifically agreeds otherwise in this & eolleetive

bargaining Asgreement, the Employer retains the right to: aething-in-Chepter4H-7of-the

A, Determine matters of inherent managerial policy which include, but are not
limited to areas of discretion or policy such as the functions and programs of the
public Employer, standards of services, its overall budget, utilization of

technology, and organizational structure;

B. Direct, supervise, evaluate and hire employees;

C. Maintain and improve the efficiency and effectiveness of governmental
operations;

D. Determine the overall methods, process, means, or personnel by which

governmental operations are to be conducted;
E. Suspend, discipline, demote, or discharge for just cause, or lay off, transfer,
assign, schedule, promote, or retain employees;

F. Determine adequacy of the work force;




G. Determine the overall mission of the Employer as a unit of government;

H. Effectively manage the work force;
L Take actions to carry out the mission of the public Employer as a governmental
unit.

In addition, the Association agrees that all of the functions, rights, powers,

responsibilities and authority of the Employer, in regard to the operation of its work and business

and the direction of its workforce, which the Emplover has not specifically abridged, deleted.

oranted or modified by the express and specific written provisions of this Agreement are, and

shall remain, exclusively those of the Emplover and shall not be subject to the grievance

procedure.




ARTICLE 8 - GRIEVANCE PROCEDURE

EMPLOYER'S POSTTION:

8.1  The Employer has moved the definition of a grievance from the Definition Article to this
paragraph of the Grievance Procedure and has modified it to be more precise and specific as to
the definition of a grievance.

UNION’S POSITION:

8.1  The Union is opposed.

PRESENT PROVISION:

8.1  The present provision does not define a “grievance” in the grievance procedure but
defines it in the “Definition Article” of the CBA.

RATIONALE:

8.1  The definition of a “grievance” should be in the Grievance Procedure. It should be
defined as proposed by the Employer that a “grievance” is a “complaint by an employee that
there has been a violation and misinterpretation or misapplication of this Agreement.” This is
not a difficult concept to grasp. This is the way most CBAs are composed. There is no valid
basis for the Union’s objection to defining a grievance in the Grievance Procedure as proposed.

EMPLOYER'’S POSITION:

8.2(A) The Employer wishes to delete the phrase “or past practice.”
UNION’S POSITION:
8.2(A) The Union is opposed.

PRESENT PROVISTON:

8.2  Presently, an employee has to detail the violations of the section of the CBA involved “or

past practice.”



RATIONALE:

8.2  The Employer’s position in these negotiations is to eliminate “past practice” in the CBA.
The Union has utilized past practice to limit the Employer’s ability to manage the Fire
Department efficiently. The Employer has proposals regarding the elimination of past practices
later in the CBA and this provision is inconsistent with these proposals. Furthermore, no other
CBAs on the west side of Cleveland cite past practice in the grievance procedure.
EMPLOYER'S POSITION:

8.3  The Employer wishes to change from receiving lists of arbitrators from FMCS to a
permanent panel in the CBA and have the party losing the arbitration pay for the arbitrator.

UNION’S POSITION:

83  The Union is opposed.

PRESENT PROVISION:

8.3  The FMCS supplies the list of arbitrators.

RATIONALE:

8.3  One needs not tell this arbitrator that the lists received from the FMCS or the AAA leave
a lot to be desired. Furthermore, one has to pay for the inferior lists and the service is slow.
Placing a list of arbitrators on a permanent panel in the CBA is the cheapest and most efficient
manner in which to obtain arbitrators to hear arbitration hearings under the Grievance Procedure.
There 1s no good reason to oppose this concept. Additionally, the Employer wishes the losing

party to be obligated to pay the arbitrator’s fees.



ARTICLE VIII GRIEVANCE PROCEDURE

8.1  Any eEmployee shall have the right to present a Grievance in accordance with the
procedure provided herein, free from any interference, coercton, restraint, discrirnination or
reprisal. It is the intent and purpose of the parties to this Agreement that all grievances shall be

settled at the lowest possible step of this procedure. A “grievance” shall be defined as a

complaint by an employee (aggrieved party) that there has been a violation, misinierpretation or

misannlication of this Agreement,

8.2  The following procedures shall apply to the administration of all grievances filed under
this Article.
A. When any of the aforementioned Grievance conditions arise, the following
procedures shall be strictly chserved:

All Grievances shall be typewritten and filed on an Official Grievance Form. An
Official Grievance Form shall be provided to the eEmployee by the Association
and shall contain the following information at the time the Grievance is presented:

The date the Grievance occurred.
The tinie the Grievance occurred.
A detailed description of the incident giving rise to the Grievance.
Article and Sections of the Agreement involved.-erpast-praetice:
Relief requested.
Name and signature of the gEmployee and date signed by the eEmployee.
Name and signature of the Steward and date signed by the Steward, if any.
B. Except at Step 1, decisions shall be rendered in writing at each step of the
Grievance Procedure. Each decision shall be transmitted to the Aggrieved Party

and his representative, if any.




A grievance may be filed by any employee. memberof-the-Asseciation- Where a
group of employees Assoeiation-members desire to file a grievance involving a
situation affecting more then one (1) employee memberof-the-Asseeiation in a
similar manner, one (1) employee member selected by such group shall process
the grievance. Such grievance shall be defined as a group grievance. The names
of each employee, membes; on behalf of which the grievance is filed, shall be
presented on, or appended to, the grievance form and submitted to the Shift
Officer. The grievance procedure outlined in Section 7.3 shaill be used throughout.
The preparation and processing of Grievances by eEmployees or the Association

may, with the Chief’s or designee’s approval, be conducted on duty, providing it

does not interfere with the operations of the Fire Department. Grievance hearings
may shat be conducted while on duty when practical ble in accordance with the
Fire Chief’s and/or Safety Director's schedule.

Nothing contained herein shall be construed as limiting the right of an eBmployee
to request having a Grievance discussed informally with the Fire Chief or his
designee and having said matter informally adjusted without intervention of the
Association, provided that the adjustment is not inconsistent with the terms of this
Agreement. In the event that the Grievance is adjusted without formal
determination, pursuant to the procedure, while such adjustment shal} be binding
upon the Aggrieved Party and the Employer, and in all respects be final, said
adjustment shall not create a precedent or ruling upon the Employer or
Association in future proceedings.

The Aggrieved Party may have Association representation at any step of the
Grievance Procedure.

The time limits provided herein will be strictly adhered to and any Grievance not

filed mitially or appealed within the specific time limits outlined in this Article




shall be deemed null and void. Should any of the time limits as specified herein
end on any day that City Hall is closed than that time limit shall automatically be
extended to the next regular business day. If the Employer fails to reply within the
specified time limits, the Grievance shall automatically move on to the next step.
The time limits specified for either party may be extended only by written mutual
agreement.

H. This procedure shall not be used for the purpose of adding to, subtracting from, or

altering in any way of the provisions of this Agreement.
8.3  All Grievances shall be administered in accordance with the following steps:

STEP 1 -~ The Grievance shall be discussed between the eEmployee involved and the
Association representative of his choice, and his Shift Officer within ten (10) days of the
occurrence on which the Grievance is based. If a settlement satisfactory to the parties cannot be
reached within five (5) days of the initial presentation of the Grievance, the Aggrieved Party
shall reduce the Grievance to writing as per Section 7.2 (A) and submit his written grievance to
the Shift Officer. The Shift Officer shall indicate the date and time of receipt of the grievance,
and affix his signature to the grievance form, and, within ten (10) days submit the grievance to
the Fire Chief with a written report stating the substance of the grievance and any necessary
background information that may be pertinent to the grievance. Copies of any written statements
and documents shall be provided to the aggrieved party as well. Written grievances can not be
resolved at STEP 1 of the grievance procedure.

In the event of an ¢Employee’s discharge from employment, the Grievance shall be
submitted at Step 3 with a written Grievance submitted to the Director of Public Safety within

ten (10) days of the discharge of the eEmployee.




STEP 2 ~ The Fire Chief shall render a written decision within ten (10) days after receipt

- of the Grievance. The fire chief may convene a hearing during that ten (10) day period with the
aggrieved party and the Association representative of the aggrieved party’s choice.

STEP 3 - If the Aggrieved Party initiating the lGrievance is not satisfied with the written
decision of the Fire Chief at the conclusion of Step 2, a written appeal of the decision may be
filed with the Director of Public Safety within ten (10) days from the date of the written decision
rendered by the Fire Chief at Step 2. Copies of the written decision shall be submitted with the
appeal.

The Director of Public Safety shall convene a hearing within ten (10) days of the receipt
of the appeal. The hearing will be held with the Aggrieved Party and his Association
representative. The Director of Public Safety shall issue a written decision to the ¢Employee and
his representative if requested, within fifteen (15) tent0} days from the date of the hearing.

STEP 4 - If the Grievance is not satisfactorily seitled at Step 3, the Association may,
within thirty (30) days after receipt of the Step 3 decision, submit the matter to arbitration. The

Association shall notify the Employer of its intent to appeal the Grievance to arbitration in

writing.

Hs-intent to-arbitrate-the-Grievaneeto-the-_The Employer and Association shall meet within ten

(10) days to select an arbitrator from the panel of arbitrators herein contained to hear the

.

(A)  The arbitrator shall have no power or authority to add to, subtract from, or in any

manner alter the specific terms of this Agreement, or to make any award requiring




the commission of any act prohibited by law, or to make any award that itself is
contrary to law or violates any of the terms and conditions of this Agreement.

(B)  The arbitrator shall-held-a-hearing-within-thirty-days-of-the-netifieationof

appointrrent—He shall establish the hearing time and place, but it shall be, where

feasible, within the jurisdiction of the City.

éPHC) All awards of the arbitrator and all pre-arbitration Grievance settlements reached
by the Association and the Employer shall be final, binding and conclusive on the
Association and the Employer.

(D)  The fees of the arbitrator, expenses of meeting rooms and stenographic service

shall be borne egually by the party losing the grievance. ies-

8.4 _ There is hereby created a permanent panel of arbitrators for selection of an arbitrator

pursuant to this procedure. Those individuals appointed to such panel are as follows: 1)

2 3 ‘ :4) ;. and,

3)

8.54 A Grievance may be withdrawn without prejudice at any time.
8.5  Both the Employer and the Association shall in good faith, make every attempt to resolve

all Grievances at the lowest step in the Grievance Procedure.




ARTICLE 9 - SENIORITY

EMPLOYER'’S POSITION:

Move the definition of seniority and give it its own article in the CBA immediately prior
to the Layoff and Recall article.

UNION’S POSITION:

Unknown.

PRESENT PROVISION:

The seniority definition is contained in the Definitional Article of the CBA.
RATIONALE:
It only makes common sense to find seniority next to a major article where seniority is

going to be the only right exercised and not on a definitional page.



ARTICLE IX SENIORITY

2.1 A position determined by continuous service in the North Olmsted Fire Department from

the emplovee’s date of employment. Continuous service shall be broken only in resignation,

discharge. retirement. or leave of absence for personal reasons. Employees with the same

employment date shall be assigned seniority in the order of their ranking on the Civil Service

eligibility hst.




ARTICLE 12 - OVERTIME

EMPLOYER'S POSITION:

12.2  The Employer wishes to substitute the “Chief or a Chief’s designee” instead of the
“officer in charge” when it comes to determine whether an employee is required to stay and work
overtime. Further, the Employer wishes to only pay the minimums for time which does not abut
the employee’s regularly scheduled workday.

UNION’S POSITION:

12.2  The Union is opposed.

PRESENT PROVISION:

12.2  Presently, the officer in charge determines when a person has to work overtime or stay
longer and there is no prohibition of paying minimums if the time abuts the employee’s regular
workday.

RATIONALE:

12.2 The Employer believes that the Chief or designee should determine when overtime is
necessary or how long a person should work overtime. The officer in charge of the shift is a
Union member covered by the CBA. This is not to say that the Chief may not designate the
officer in charge, but the Chief should have the fundamental right of approval or disapproval of
the overtime and who authorizes it. Secondly, there is a list of minimums being paid for certain
reasons if employees are called back. The Employer wants it clear that if an employee is held
over or called in early so that the time paid for abuts a regular workday, there should not be a
minimum attached to this time period, other than the holdover minimums. Furthermore, the
Employer wishes to change the pay rate for acting officers as defined in the call in schedule later

in the CBA.



EMPLOYER'S POSITION:

12.4  The Employer has moved the definition of overtime rate from the definitional page to the
overtime article and has eliminated the calculation of emergency overtime so that all overtime is
paid based on the employee’s 50.4 hourly rate for shift personnel.

UNION'S POSITION:

12.4  The Union is opposed.

PRESENT PROVISION:

124 Presently, employees are paid at the 50.4 hourly rate, except in cases of emergency when
they are paid at the 40 hour rate.

RATIONALE:

12.4  There has been numerous arbitrations, unfair labor practice charges, and litigation
regarding the overtime payment rate. Approximately, five years ago the employees were paid
the 40 hour rate for all overtime. This was modified by Fact Finder Mancini to provide that only
the emergency overtime rate would be paid at the 40 hour rate and all other overtime would be
paid based on the 50.4 hour rate. Unbeknownst to the Mayor or City Council, the Fire Chief
entered into an agreement with the Union defining emergency overtime to include a person who
calls in sick or other types of unexpected absences as an emergency and, therefore, pay the
employees the 40 hour rate instead of the 50.4 hour rate for virtually all overtime. This obviated
the deal negotiated wherein the Employer received the 50.4 hour overtime rate in exchange for
reducing the Union’s hours of work from 51.7 to 50.4 five years ago. When the Employer
realized the Chief’s actions, it corrected the overtime rate to 50.4. The Union filed a grievance

and ULPs over the change.



The Union prevailed on the arbitration case based on the fact of past practice and the
Chief initialing this unauthorized agreement. The well-settled Ohio law is that the Chief has
absolutely no authority to modify a CBA without the Mayor or Council approving it. During the
pendancy of the grievance and ULP, the CBA was up for renegotiations. Arbitrator Harry
Graham agreed with the Employer regarding the interpretation the Employer was using in
defining “emergency overtime” and that the Employer need not pay a 40 hour overtime rate for
such thins as shift fill. Subsequently, an arbitrator ruled, based on the Chijef’s signature and past
practice, that the Employer was required to pay the 40 hour overtime rate, notwithstanding Harry
Graham’s fact-finding decision.

This matter went to SERB and SERB supported Harry Graham’s decisjon and the
Employer’s position on the 50.4 overtime rate. The Employer appealed the Arbitrator’s decision
and that decision, along with several others, are still in front of Common Pleas Judges to
determine whether or not the Arbitrator’s decisions should be vacated,

The basic fact is that the Employer never got the benefit of its deal due to the Chief’s
Jjudgment error and the Union improperly convincing the Chief to do what the Union wanted.
This has resulted in the Employees making a great deal more overtime pay as the 40 hour
overtime rate is 25% greater than at the 50.4 hour overtime rate. As a result of the problems
regarding how this rate is defined, the Employer’s solution is that the rate should be defined as
50.4 hours for all overtime work. This is the practice in virtually all of the west side cities,
except for Bay Village which has a 50/40 hour practice. Accordingly, the Fact-finder should

award this proposal to the Empiloyer.



ARTICLE XII OVERTIME
12.1 The Fire Chief will be the final authority in determining the need for o©vertime.
12.2  Overtime shall be paid in one-half (1/2) hour increments. With respect to o0Gvertime and

Call Back, eEmployee’s may be required to stay the entire time if in the discretion of the Chief

or designee Officer-in-Charge the same is necessary. Employees shall receive a minimum of

overtime compensation as listed below, providing such time paid for does not abut the

employee’s resularly scheduled work day.s

Holdover — Minimum %2 Hour
Callback — Minimum of Two (2) Hours

Paramedic Class -~ Minimum of Two (2) Hours |
Training — Minimum of Two (2) Hours
Meetings — Minimum of Two (2) Hours

o O Vol S Hours-acti f cand
Rocky River Municipal Court — Minimum of Two (2) Hours
Common Pleas Court — Minimum of Four (4) Hours
Juvenile Court - Minimum of Four (4) Hours
Appearance at a Grand jury — Minimum of Four (4) Hours
Early Start for Training - Minimum of Qne (1) Hour

All Other Overtime — Minimum of 2 Hours
12.3 Employees may request payment of Overtime at any time. Employees shall be paid for
all Overtime hours accumulated in excess of one hundred twenty (120) hours on Jannary 13,

April 15, July 15, and October 15 each year.

10.4  Any cash payment for Overtime shall be paid at the rate of pay at which it was earned

after applying Longevity increment applicable.




12.5 Upon retirement or death, an Employee or his estate shall be paid for all accumulated

Overtime.

12.6  Upon promotion or change in rank, all accumulated Overtime will be paid at the rate the

Overtinte was earmed.

12.7  Overtime for line personnel shall be paid at the rate of one and one-half (i ¥2) titnes the

employee’s basic hourly rate, calculated on a fifty and four-tenths (50.4) hourly workweek.

Overtimhe for staff personnel shall be paid at the rate of one and one-half (1 ¥%) times the

employee’s basic hourly rate for all hours actually worked in excess of eighty (80) hours in anv

bi-weekly pay neriod.




ARTICLE 14 - HOLIDAYS

EMPLOYER'S POSITION:

14.1 The Employer wishes to reduce the number of holidays from 7-24 hour holidays to 5 and
delete the 24 hour personal day.

UNION’S POSITION:

14.1 The Union is opposed.

PRESENT PROVISION:

14.1 Employees are given 7-24 hour holidays and 1 personal day of 24 hours for a total of 8-
24 hour tours of duty off for the year.
RATIONALE:
14.1  The amount of holiday time given off to Employees is grossly excessive when compared
to holiday time given all other employees working for the Employer and surrounding cities. All
other 40 hour employees are receiving 12-8 hour days off for a total of 96 hours in holiday time,
These employees are given 192 hours off in holiday time. These employees work approximately
25% more than 40 hour employees. Hence, the amount of holiday time that they should receive
off annually is 120 hours, not 192 hours. This results in these employees receiving over 70 hours
more time off in holiday time than a normal 40 hour employee received. This amounts to more
than another week’s worth of vacation or paid time off that 40 hour employees do not receive.
This practice is also adverse to the 40 hour staff employees that are covered under this CBA,
which only gives them the same 12, 8 hour holidays and not at the 24 hour rate. Furthermore, it
is clearly excessive when compared to the average of 145 hours received in surrounding cities.
This benefit was created when the employees worked 56 hours a week and the number of

hours worked by these employees were 40% more than 40 hour employees. Therefore, a greater

10



number of holidays were given. This ratio has not been modified in a downward fashion to
reflect the new workweek that these employees presently work. Hence, the holiday hours for
shift employees should be made similar to other cities and proportional to all other Employer
employees.

EMPLOYER’S POSITION:

146 Cap the number of holiday hours for 40 hour employees at ninety-six (96) hours.

UNION’S POSITION:

14.6  The Union is opposed.

PRESENT PROVISION:

14.6  The CBA is unclear as to amount of holiday time given to an employee who works 4-10
hour days, per week instead of 5-8 hour days.

RATIONALE:

14.6  The number of hours worked per day should not increase the total holiday hours received
in the year when the employees work the same number of hours (2,080). All other non-shift

employees received 96 hours, which is what 10 hour/day employees should receive.

11



ARTICLE X1V HOLIDAYS

14.1  OnJanuary 1* of each year, eEmployees shall be entitled to five (3), seven; twenty-four
(24) hour Holidays plas—-{eney-edditional 24-(bwenty-four) hour Rersonpal-day to be used at the
eEmployees discretion. FhePesrsenal-day-shal-be-subjectio-approval-of-the Fire-Chief-or-his

under-the-Holiday-previsien—Hewever; Sshould an eEmployee retire or otherwise terminate
employment for any reason, etherthan-death-or-disability; Holidays shall be prorated for the
year, and any Holidays taken beyond the prorated allowance will be debited from amounts due
said eEmployee. Proration shall be at the rate of one-half (1/2) holiday per month worked.
which-are-related-to-wages:

14.2  Selection of Holidays shall be made by the egEmployee and be subject to the approval of

the Fire Chief or his designee.

14.3 Employees shali be permitted to select Holidays so, in the sole opinion of the Fire Chief,
the Fire Department will be appropriately staffed, to-preteet-the-Gity-ef Neorth-Olmsted-

144 Holidays may be selected at any time prior to the desired date. However, such selection
shall not be approved more than three (3) months prior to the selected date. In the event more
requests are submitted for a specific day than the schedule can accommodate, an eEmployee’s
seniority and selection date shall be the deciding factor.

14.5 Each eEmployee who works a shift beginning at 0800 hours on New Year’s Day,
President’s Day, Good Friday, Easter, Memorial Day, Fourth of July, Labor Day, Veteran’s
Day, Thanksgiving, and Christmas shall be compensated at time and a half pay plus-lengevityif

applicable for all hours worked. All comp time will be earned peaid at the Basic Hourly Rate of

Pay for Line Personnel. pluslengevity-if-applicable-




146  Staff Personnel shall be entitled to the following Holidays: New Year’s Day, President’s
Day, Good Friday, Memorial Day, Fourth of July, Labor Day, Veteran’s Day, Thanksgiving

Day, Christmas Day, one-half (1/2) day Christmas Eve, and one-half (1/2) day New Year’s Eve

day, the eEmployee’s Birthday and a floating personal use day, for an aggregate total of ninety-

5ix {96) hours of annual holiday time,

14.7 The Fire Chief or his designee shall have the right to cancel a Holiday in the event of an
emergency situation. An Employee shall have the right to cancel any Holidays no later than
sixty (60) hours prior to the scheduled Holiday, except as described in Section 12.10.
14.8  Seniority shall prevail on Holiday requests first by rank, then by date of promotion, then
by years of service:

A. On the same day.

B. All requests prior to three (3) months of the date selected shall be considered

same day requests,

149 Selection date shall apply to those requests submitted between scheduled shifts within
three (3} months of the selected day.
14.10 In the event an eEmployee is off duty due to an on-duty injury, or illness of more than
five (5) shifts, he shall be permitted to cancel any Holiday previously scheduled during that time.
14.11  All requests for Holidays shall be acted upon before the end of the shift on which they are

submitted, except as in Section 14.4. $2-4- This applies to request received prior to 1400 hours.




ARTICLE 15- VACATION SCHEDULE

EMPLOYER’S POSITION:

15.1 Reduce the number of tours given off so that vacation schedule equals the actual
workweek of employees under this schedule.

UNION’S POSITION:

15.1  The Unton is opposed.

PRESENT PROVISION:

15.1 The present provision grants 5, 7,10, 12, and 15, tours of 24 hours of duty off for vacation
at various levels of seniority.

RATIONALE:

15.1 This is another benefit that was not changed when the Union was given an hours
reduction. At the present moment, existing employees are given far more time off for a week’s
vacation than they actually work. For example, beginning employees receive five tours off
which is 120 hours for two week’s vacation when they only work 100 hours in two weeks. This
is 20 hours more than necessary. Employees with five years in receive seven tours or 168 hours
off when they actually work 151.2. At ten years, employees receive 10 tours off, which is 240
hours, when employees only work 202 hours in four weeks. This is approximately 40 hours
more than they work. Employees at 15 years receive 288 hours off in 12 tours, when they only
work 252 hours in five weeks which is a surplus of 36 hours, Employees at 20 years receive 15
tours for 360 hours when they only work 302 hours in six weeks. This is almost 60 hours more,
which is more than an additional week’s vacation than they should be entitled to. These
employees are not receiving six (6) week’s vacation at 20 years. They are, in fact, receiving

more than seven (7) week’s vacation.

12



For the same argument raised in holidays, this schedule should be changed to reflect the
actual hours they work in a week. If an employee is to have a week’s vacation, then the vacation
schedule should reflect the hours of work the person works in the week. The proposed schedule
modifies this practice to the appropriate time. Not only is the existing schedule an egregious
excess, but it is detrimental al} other 40 hour employees that are covered under this CBA whose
schedule provides that they receive exactly the number hours off they work per week for a
week’s vacation. Furthermore, this is totally inconsistent with the vacation schedule given all
other 40 hour employees of the Employer. Lastly, this schedule greatly exceeds the surrounding
city average. Accordingly, this schedule should be modified to reflect actual hours of work per

week.
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ARTICLE XV VACATION SCHEDULE
15.1 All Line Personnel of the Fire Department shall receive a vacation at the Basic Hourly
Rate of Pay plus-Lengewvity; provided that they have been employed for at least one (1) year.

The amount of vacation time earned shall be as follows:

Year of Employment

Length of Service Shifts to be taken
After one (1) year Four (4) Eive(5} Second (2™
After two (2) years Four (4) Eive{5) Third (3
After three (3) years Four (4) Five(5) Fourth (4™)
After four (4) years Four (4) Eive{5) Fifth (5™)

After five (5) years Seven (7) Sixth (6“‘)

After six (6) years Seven (7) Seventh (7‘}')
After seven (7) years Seven (7) Eighth (Srh)
After eight (8) years Seven (7) Ninth (9%)

After nine (9) years Seven (7) Tenth (10™)
After ten (10) years Nine (9) Fen{t0) Eleventh (11™)
After eleven (11) years Nine (9) Fen-(103 Twelfth (12'%)
After twelve (12) years Nine (9) Tea-10) Thirteenth (13™)
After thirteen (13) years Nine (9) Fea-£18) Fourteenth (14™)
After fourteen (14) years Nine (9) Tea- &3} Fifteenth (15 "')

After fifteen (15) years
After sixteen (16) years
After seventeen (17) years

After eighteen (18) years

Eleven (11) Fwelve<}2} Sixteenth (16™)
Eleven (11) Pwelve- (12} Seventeenth (17“’)
Eleven (11) Fwelve-32) Eighteenth (18"
Eleven (11) Fwelve-}2} Nineteenth (19™)




After nineteen (19) years

After twenty (20) years

After twenty-one (21) years
After twenty-two (22) years

After twenty-three (23) years

Eleven (11) Twelve£12) Twenticth (20™)
Thirteen (13) Fifteen-(15) Twenty-first (21%)
Thirteen (13) Fifteen45) Twenty-second (22°%)
Thirteen (13) Fifteen15) Twenty-third (23™)

Thirteen (13) Fifteen-(15) Twenty-fourth (24™)

15.2 Al Staff Personnel of the Fire Department shall receive a vacation at the Basic Hourly

Rate of Pay plas-Eengevitys provided that they have been employed for at least one (1) year.

The amount of vacation time eamed shall be as follows:

Length of Service

After one (1) year
After two (2) yéars
After three (3) years
After four (4) years
After five (5) years
After six (6) years
After seven (7) years
After eight (8) years
After nine (9) years
After ten (10) vears
After eleven (11) years
After twelve (12) years
After thirteen (13) years

After fourteen (14) years

Hours

Eighty (80)

Eighty (80)

Eighty (80)

Eighty (80)

One-hundred Twenty (120)
One-hundred Twenty (120)
One-hundred Twenty (120)
One-hundred Twenty (120)
One-hundred Twenty (120)
Qne-hundred sixty (160)
One-hundred sixty (160)
One-hundred sixty (160)
One-hundred sixty (160)

One-hundred sixty (160)

Year of Employment

to be taken
Second (2™
Third (3
Fourth [4“‘)
Fifth (5™)
Sixth (6™)
Seventh (7%)
Eighth (3™)
Ninth (9™)
Tenth (1()"‘)
Eleventh (11™)
Twelfth (12%)
Thirteenth (13™)
Fourteenth (14%)

Fifteenth (15%)




After fifteen (15) years
After sixteen (16) years
After seventeen (17) years
After eighteen (18) years

After nineteen (19) years

Two-hundred (200)
Twao-hundred (200)
Two-hundred (200)
Two-hundred (200)

Two-hundred (200)

Sixteenth (16™)
Seventeenth (17™)
Eighteenth (18")
Nineteenth (1 9"‘)

Twentieth (20™)

After twenty (20) years Two-hundred forty (240) Twenty-first (21

After twenty-one (21) years Two-hundred forty (240) Twenty-second (22°%)

After twenty-two (22) years Two-hundred forty (240) Twenty-third (23"
After twenty-three (23) years Two-hundred forty (240) Twenty-fourth (24')
After twenty-four (24) vears Two-hundred forty (240) Twenty-fifth (25%)

15.3  The procedure for the selection of vacation time is described in Section 13.8 below.
However, if extenuating circumstances arise the eEmployee involved may request the Fire Chief
or his designee to approve such vacation out of sequence. In situations whereby the Fire Chief or
his designee approves or denies vacation out of sequence, such action shall not be subject to the
Grievance Procedure.

15.4 Employees shall be permitted to cancel scheduled vacation time no later than sixty (60)
hours prior to the scheduled time.

15.5 Inthe event of a disaster (as determined by the Fire Chief or his designee) vacations may
be cancelled by the Fire Chief or his designee.

15.6  Upon retirement or death, an eEmployee or his estate shall be paid for all accrued

vacation, at the Basic Hourly Rate of Pay plus-Lengevity-at the time of such retirement or death.




15.7 For eEmployees hired after January 1, 1996, years of sérvice with another public sector
employer shall not be credited for years of service towards vacation time as an ¢Employee of the
City of North Olmsted.
15.8 Employees shall be permitted to request that earned vacation leave be accumulated in
accordance with the provisions in this Section. Employees shall be permitted to request that a
portion of vacation leave be accumulated or be paid at their Basic Hourly Rate of Pay. plas
Longevity- In no event shall an Employee be permitted to accumulate vacation leave or be paid
at their Basic Hourly Rate of Pay plast-ongevity in excess of one-half (1/2) the amount of
vacation earned in the prior year. Employees who are entitled to an odd number of shifts
vacation, and choose to accumulate or be paid in accordance with this Article, shall only be
permitted to accumulate or be paid the lesser of one-half (1/2) (example — an eEmployee is
entitled to seven (7) shifts, he must use four (4) shifts and be eligible to accumulate or be paid for
three (3} shifts). In no event shall an eEmployee be permitted to carryover into the subsequent
year more vacation than one-half (1/2) of the vacation earned in the prior year or be paid for
more than one-haif (1/2) of the vacation earned in the prior year. In no event shall an gEmployee
be permitted to accumulate a total aggregate vacation leave amount in excess of two (2) tirnes the
amount earned in the prior year.
15.9  Seniority shall prevail for vacation picks first by rank, then by date of promotion, then by
years of service. Employees shall select usage of earned vacation time as follows:
A, General Rules:
1. Shift Captains shall provide each egEmployee a selection day assignment

by rank and then seniority, no later than October 15™ of each year.




Should an eEmployee be scheduled off duty on his selection date, the
eEmployee shall submit his selection request before his last duty day.
Vacation selection shall not bump previously approved vacations; and
third round vacation picks shall not bump approved holidays.

Each ¢Employee shall have seventy-two (72) hours to complete his
selection. Failure to complete his selection within the time frame provided
shall cause the ¢Employee to lose his selection and any bumping rights for
that portion of the selection procedure.

Employees may choose up to two (2) weeks vacation time in the first and
second round of vacation selection.

Vacation selections shall be made in whole weeks, which may include a
Kelley Day except as in 13.8C(2).

An eEmployee may elect to pass on his selection in any round. In doing

s0, he forfeits selection order and bumping rights for that round.

First and second round selection:

L.

2.

First round selection shall begin on November 1 of each year.
Second round selection shall begin immediately upon completion of the

first round.

Third round selections:

1.

Third round selections shall begin immediately following the completion
of the second round of selections as in 13.8A (1) through (4).
During the third round of selections individual days may be selected in

any order and number up to the limit on the books for the current year.




3. Employees may select usage of accumulated vacation after all his current l
vacation time has been selected or sold with the approval of the Fire Chief
or his designee.

4. An ¢Employee who selects usage of accumulated vacation in accordance I
with 13.8C(3) shall lose his right to cancel any vacation in that calendar
year.

15.10 After the third (3% round of vacation selection, any remaining vacation time an l
employee may have may be selected and approved at any time during the calendar year
providing a vacation slot is avaifable.

15.11 In the event that an eEmployee is off duty due to on-duty injury of more than five (5}
shifts, he shall be permitted to cancel any vacation previously scheduled during that time.

15.12  All requests for vacations shall be acted upon before the end of the shift on which they

are submitted, provided they are submitted prior to 1400 hours.



ARTICLE 16 - SICK LEAVE

EMPLOYER’S POSITION:

16.1 Modify the CBA so that it specifies the sick leave accrual rate presently in existence and
provided in the O.R.C.

UNION’S POSITION:

16.1 Unknown.

PRESENT PROVISION:

16.1 The CBA refers to the Chio Revised Code without specifying the accrual rate.
RATIONALE:

16.1 There is no change in existing practice by this change. It just accurately sets forth what
the present accrual rate is for sick leave, 4.6 hours for 80 hours work excluding overtime. There
is no basis to object to this change, as it is instructive for everyone who reads the CBA.
EMPLOYER'S POSITION:

16.2 Reduce the amount of hours of compensatory time granted for not using sick leave in a
sixth month period. This results in a reduction from 26 hours to 12 hours for tour employees and
from 20 hours to 10 hours for eight hour employees.

UNION’S POSITION:

16.2  The Union is opposed.

PRESENT PROVISION:

16.2  Presently, tour employees receive 26 hours of pay every six months while staff personnel
working eight hours a day receive 20 hours every six months when no sick leave is used by the

employee.

14



RATIONALE:

16.2 This is a grossly excessive benefit. Granting employees 26 hours every six months
equates to another week’s vacation every year to an employee not using sick days. Other cities
do not provide this benefit in such an amount. Other cities have different practices but not a full
week’s pay for not using sick leave. This equates the cost of over $1,000.00 each year to any
employee who collects this benefit.

EMPLOYER'S POSITION:

16.7,16.8, 16.9 The Employer wishes to modify the existing language to provide better
control of sick leave use. Presently, employees do not have to provide a sick slip until they are
off more than two consecutive tours of duty or five, eight hours days for employees working a 40
hour week. This time limit is grossly excessive. The standard is three days for 40 hour
employees and 1 tour for tour employees. Furthermore, the Employer wishes to more clearly
define requirements for providing proof of illness, unless waived by the Employer. The
Employer also wishes to include language regarding the patterned use or abuse of sick leave as a
disciplinary offense. Lastly, the Employer seeks precise language regarding the definition of an
“immediate family” so it is clear for whom the employee may take sick leave.

UNION’S POSITION:

16.7,16.8,16.9 The Union is opposed.

PRESENT PROVISION:

16.7, 16.8, 16.9 The existing provision only requires employees on tours to provide a sick

slip after two 24 hour tours or five consecutive eight hour days for 40 hour employees.
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RATIONALE:

16.7,16.8, 16.9 In essence, the Employer is attempting to reform the language so that it is
clear and concise and sets forth the rules of the road for utilization of sick leave. It more clearly
provides for how sick leave is utilized and for employees to provide physician’s statements in a
more timely fashion. It clearly defines the “immediate family,” along with the abuse or
patterned use of sick leave being a disciplinary offense. These are not new concepts. The Union
wishes the Employer, to in essence, excessively “bribe” employees for not abusing sick leave. If
that is the case, then the sick leave article should have clear language in defining what abuse of
sick leave is and what the requirements are regarding the turning in of sick slips, medical exams

and the like.
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ARTICLE XVI SICK LEAVE

16.1  All emplovees shall earn sick leave at the rate of four and six-tenths (4.6) hours for every

eighty (80) hours paid, excluding overtime, and may accumulate such sick leave 10 an unlimited

16.2 Line Personnel shall have the option to receive twelve (12) swenty-sie-(26> hours

compensatory time or twelve (12} #wenty-si%+{26) hours pay at the Basic Hourly Rate of Pay for
Line Personnel plustengevity for each six (6) consecutive months of unused Sick Leave. Staff
Personnel shall have the option to receive eight (8) twenty-(28) hours compensatory time or eight
(8) swenty+{26) hours pay at the Basic Hourly Rate of Pay for Staff Personnel plus-tengevity for
each six (6) consecutive months of unused sick leave. Selection of such time off shall be subject
to the approval of the Fire Chief or his designee.

16.3 AneEmployee or his estate shall be paid for unused, accumulated Sick Leave at the time

of retirement, disability; retirement or death. Payment shall be based upon the Basic Hourly Rate

of Pay for his “work week” at the time of disability retirement, retirement or death plus
Lengevity and the amount shall be one-half {1/2) of the unused Sick Leave with a maximum
payment of one thousand (1,000) hours.
16.4 Any eEmployee who transfers from one department within the City of North Olmsted to
another shall be credited with the unused balance of Sick Leave accumulated.
16.5 Sick Leave may be taken for any of the following reasons:

A. Hlness or injury to the employee.

B. Iliness or injury of a member of the eEmployee’s immediate family.




C. Medical, dental, or optical examination or treatment of the eEmployee, where the
treatment may not be scheduled during non-working hours.
D. Exposure to contagious disease where quarantined by the Board of’ Health or
communicable to other eEmployees.
E. Pregnancy of the eEmployee where complications exist or chitdbirth by
eEmployee’s spouse.
16.6 The Employer shall require an ¢Employee to furnish a standard form identifying the
reason for the use of sick leave as per 14.5 and signed by the eEmployee.

16.7 Before an absence may be charged against accumulated sick leave, the Employer may

require proof of iliness, injury or death as may be satisfactory to the Employer, or may require

the emplovee to be examined by a physician designated by and paid for by the Employer. In any

event, forty (40) hour emplovees absent for three (3) consecutive work days must supply a

physician’s report to be eligible for paid sick leave, unless waived by the Employer. Employees

assiened to a twenty-four (24) hour tour schedule, absent for more than one (1) twenty-four (24)

hour tour, must supply a physician's report to be eligible for paid sick leave, unless waived by

the Employer.

16.8 If the emplovee fails to submit adequate proof of iliness, injury or death, or in the

event that upon proof as is submitted or upon the request of medical examination, the Emplover

finds there is not satisfactory evidence of illness or death sufficient to justify the employee’s

absence, such leave may, be considered an unauthorized leave and shall be without pay.

16.9 Any abuse of patterned use of sick leave shall be just and sufficient cause for

disciplinary action.




16,10 The Employer may require an employee who has been absent due to personal

illness or injury, prior to and as a condition of his return to duty, to be examined by a physician

designated and paid by the Employer, 1o establish that he is not disabled from the performance of

his duties and that his return to duty will not jeopardize the health and safety of other emplovees.

16.11 When the use of sick leave is due to illness or injury in the immediate family,

“immediate family” shall be defined to only inciude the employee’s spouse, children (i.e.,

dependent residing in the same household). parents residing with the employee, or minor over

whom the emplovee is legal gsuardian. When the use of sick leave is due to the death in the

immediate family, “immediate family” shail be defined to only include the emplovee’s parents,

spouse, child, brother, sister, parents-in-law, grandparents, or minor over whom the employee is

legal euardian, erandparents of spouse and grandchildren.

harge before

16.128 Employees shall be permitted to contribute sick leave hours to a sick leave bank for use
by any eEmployee who has exhausted all of his own sick leave under the following conditions:
A The Sick Leave bank shall have a maximum balance of fifteen hundred (1500)

hours.




Employees that have suffered any illness or injury in the scope of their
employment and have exhausted the benefits of Article XVI or were not covered
by the provisions of Article XVI may draw from the sick leave bank after their
own sick leave bank has been exhausted.

Employees that have suffered any illness or injury to themselves or their
immediate family outside of the scope of their employment may draw from the
sick leave bank only after the eEmployee has exhausted all of their own sick leave
bank, vacation and holidays.

Any eEmployee that contributes sick leave hours to the sick leave bank shall not
lose any sick leave bonus as granted by section 14.2.

No eEmployee shall be permitted to contribute more then one hundred (100)
hours during his term of employment.

Employees who have used hours from the sick leave bank shall be required to
repay the sick leave bank one (1) hour for every two (2) hours used. Employees
shall be required to repay a minimum of two (2) hours per pay period. Should an
employee not be able to repay the sick leave bank prior to his separation from
service then the sick leave bank shall be credited from his separation check. Such

requirement of repayment may be waive by a majority vote of the Association’s

Executive Board, (1 total vote) efd-eeal426% the Chief and Safety Director.







ARTICLE 19 — SALARIES

EMPLOYER'S POSITION:

19.1 That all employees should be granted a 2% wage increase effective on the execution day
of this Agreement.

UNION’S POSITION:

19.1 Unknown.

PRESENT PROVISION:

19.1  The previous CBA provided for a 4 4% wage increase in 2005.

RATIONALE:

19.1 The cost of living over the preceding three years has averaged a little over 2 V2%. The
Employer has covered increases in healthcare costs while the employee’s premium share has
actually gone down. The employees have unjustly received excessive overtime payments during
the two proceeding agreements. Furthermore, these employees are paid more than their counter
parts in surrounding communities. As a result, the Employer’s proposal of 2% on the signing of
the CBA is reasonable based on the circumstances.

EMPLOYER'S POSITION:

19.3 Change the payments for officer in charge pay from ¥z hour overtime for every eight (8)
hours to $2.00 per hour.

UNION'S POSITION:

19.3 The Union is opposed.
PRESENT PROVISION:

19.3 The employee receives 2 hour of overtime pay for each eight hours he works out of rank.
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RATIONALE:

19.3 Presently, the computation of V2 hour for ever eight hours pay, results in an employee
receiving 1 V2 hours of overtime for filling in for a lieutenant. The overtime rate results in this
employee receiving almost $100.00 for serving a full tour of duty as a lieutenant, while the
lieutenant only makes approximately $70.00 more than the firemen make on a normal basis.
Clearly, this is an inordinate amount of money to be paid for an employee that does not fulfill all
the duties of a lieutenant, due to the fact that they are a firefighter and are not as fully trained or
experienced in being a lieutenant as is the actual lieutenant. Accordingly, the Employer wishes
to reduce it to $2.00 an hour, which still results in the employee receiving approximately $50.00
for every day that he fills in for a lieutenant. This is fair and equitable on its face.

EMPLOYER'’S POSITION:

19.5 Delete the weekend bonus.

UNION’S POSITION:

19.5 The Union is opposed.

PRESENT PROVISION:

19.5 Any employee who works on a Saturday or a Sunday receives an additional 2 % hours
pay for working on those days.

RATIONALE:

19.5 This is one of the more preposterous benefits contained in this CBA. Nowhere has it
been found that any other fire department pays employees 2 % hours for working on a Saturday
or a Sunday. This is an additional bonus of approximately $58.00 per day. No other fire
department on the west side of Cuyahoga County, or for that matter as far as the Employer can

glean, anywhere else in the County, pays this benefit. Furthermore, no other employee working
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for the City of North Olmsted receives this benefit. Accordingly, it should be removed from the
CBA.

EMPLOYER'’S POSITION:

19.4 The Employer wishes to pay employees by electronic deposit.

UNION'S POSITION:

19.4 Unknown.

PRESENT PROVISION:

194 Employees receive checks.

RATIONALE:

19.4 The Employer wishes to have al! employees be paid through electronic deposit. It is
more efficient and cheaper for the Employer to do the same. There is no good rationale as to
deny this proposal. It is now the 21% century and the State has just changed to require such

payments and numerous other public employers are going the same way.
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ARTICLE XIX SALARIES




C. Effective January 1, 2006 through December 31. 2006

(Represents a 4.5% increase from 2005)

Cadet/Paramedic — 1% year  $41,682.94 Annually $1,603.19 Bi-weekly

Fire Fighter — 2" year $44,997.42 Annually $1,730.67 Bi-weekly
Fire Fighter — 3" year $48,313.98 Annually $1,858.23 Bi-weekly
Fire Fighter - 4" year $51,628.46 Annually $1,985.71 Bi-weekly
Fire Fighter - 5™ year $56,832.57 Annually $2,185.87 Bi-weekly
Lieutenant - $64,220.81 Annually $2,470.03 Bi-weekly
Captain - $70,963.88 Annually $2,729.38 Bi-weekly

19.23 Fire Prevention Premium — All Fire Prevention Officers/Inspectors shall receive one

thousand two hundred ($1,200.00) dollars per year plus Longevity-if applicable. Said payment

shall be paid bi-weekly in the eEmployee’s regular payroll check for performance of said duty.

19.34 Acting In The Capacity of A Higher Rank — Any Fire Fighters or Officers assigned to act

in the capacity of a superior Officer shall receive an additional two dollars ($2.00) ene-half-(+2)

heur-of overtime pay for each eight{8) hours he is required to act out of rank.

19.4  All forms of compensation shall be paid by electronic deposit to commence at the

Emplover’s convenience.




ARTICLE 21 - LONGEVITY

EMPLOYER’S POSITION:

21.1 Modify the existing percentage longevity payment to a set dollar schedule which equates
to $100.00 per year at 5, 10, 15 and 20 years and grandfather all existing employees so that they
do not lose any money. However, their pay amount will not increase until they advance on the

new scale to a level that pays a greater sum.

UNION’S POSITION:

The Union is opposed.

PRESENT PROVISION:

Presently, employees receive 4% after five years, 5% and 10 years, 6% after 15 years,
and 7% after 20 years.
RATIONALE:

This CBA is one of the few CBAs in the area that provides for percentage longevity. The
vast majority of other fire contracts provide dollar amounts based on the length of service. At
the present moment, a person with five years of seniority, receives an additional 4% of their
wage scale. This equates to over $2,000.00 per year at five years. The surveys will indicate that
in most cities the average employee receives only $500.00 at five years. This is clearly a grossly
exorbitant benefit and should be modified. The Employer is not suggesting taking any money
away from the existing employees, only freezing existing employees at their rate for the duration
of their employment, unless and until they can receive more money under the new scale.

This longevity plan is only in effect for the police and fire in the City of North Olmsted.
All other employees of the City are on a fixed dollar amount. This percentage of longevity

favors higher paid employees to the detriment of lower paid employees. An employee receiving
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4% longevity making $60,000.00 a year receives $2,400.00 in longevity, whereas a secretary
working for $30,000.00 a year would only receive $1,200.00 in longevity. One year out of one
person’s life should be worth the same amount of money as any other. Longevity is only based
on two things, staying employed and staying alive. It is not related to the work or duties being
performed by the individual, only their seniority. Hence, longevity payment should not be
predicated on the base salary of a respective employee. Further, this present practice greatly

exceeds the longevity benefits provided in surrounding cities.

21



ARTICLE XXI LONGEVITY

21.1  All emplovees shall receive longevity payments based on their number of years of

continuous service in accordance with_the following schedule:

Five (5) vears — five hundred ($500.00) dollars

Ten (10) vears — one thousand ($1,000.00) dollars

Fifteen (15) vears — one thousand five hundred ($1,500.00) dollars

Twenty (20) vears — two thousand ($2,000.00) dollars

21.2 ILongevity payments should be divided by the employee’s regularly scheduled number of

hours worked per vear (2080 or 2621) and added to the employee’s regular basic hourly rate of

pay.

21.3 Anv emplovee receiving a longevity payment on the employee’s annual base rate of pay

that is preater than the payments provided in this schedule on December 31, 2006, shail continue

to receive such dollar amount until such time that the employee will receive a greater amount

under this schedule, when this schedule shall control,




ARTICLE 22 - HEALTH BENEFITS

EMPLOYER'’S POSITION:

22.1  Modify the existing health plan as is demonstrated in Exhibit A. Further, modify the
employee’s contribution rate towards the premium to be 10% of the premium. This change
results in deductibles and co-pays being placed in the CBA and in more of a mainstream:
healthcare plan.

UNION’S POSITION:

The Union is opposed.
PRESENT PROVISION:

Presently, the Employer is required to provide a plan that has minimal deductibles and
co-pays and co-insurance limits.
RATIONALE:

The Employer has just received a very large increase in premium rates of approximately
16% or 17%. The cost of the heaith care plan has gone up consistently over the last several years
due to the minimal deductibles or co-pays that any employees have to pay. The only time the
premiums stayed flat was when the Union and the Employer changed the “stop loss” coverage
from $50,000.00 to $75,000.00. This saved the Employer a little money but had nothing to do
with changing the employee’s benefits. Furthermore, at that time, there was a minor increase in
co-pays for drug prescriptions, but they are still exceedingly low. The Employer is proposing a
mainstream plan with in-network deductibles of $200.00 and $400.00 and an 80/20 co-insurance
rate, with a maximum out-of-pocket limit for single and family plans at $1,000.0/$2,000.00.

Additionally, prescriptions will have a co-pay of $10, $20 and $30, depending on the types of
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drugs being bought. This is a basic plan and it is effective with many other employers within the
area, including the State of Ohio.

EMPLOYER'’S POSITION:

227 Delete the insurance committee.

UNION’S POSITION:

22.7 The Union is opposed.

PRESENT PROVISION:

227 Atthe present, there is a commitiee formed between the Employer and the Union. along
with other unions. This committee was supposed to meet to save the Employer money and has
failed to do so. The Employer’s premiums have increased markedly over the years and this
committee has failed to provide any meaningful savings. The only meaningful savings provided
was due to a change in pres;:ription co-pays and in the stop loss coverage, which the Employer
could have done on its own because it is only insurance to protect how much the Employer has to
pay out in catastrophic claims. It has only agreed to a very minor change in prescription co-pays.
The net effect is that the Employer now faces 16% to 17% increase in healthcare costs with the
committec being totally ineffectual. Furthermore, the language provides that the Employer must
meet with a committee and try to work something out, otherwise the Union has the right to go to
binding arbitration to determine what the insurance coverage should be. The Employer is
adamantly opposed to the continuation of this language, as it does not provide any finality in
negotiations. Healthcare is an interval part of the overall cost factor of negotiating a« CBA and
the Employer needs to know what the plan is going to be for the term of the Agreement. The

Employer wishes to negotiate the provisions of the new healthcare plan now and have it be in
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TENTATIVE AGREEMENT

During negotiations, mediation, and fact-finding the parties reached
tentative agreements on several issues. These tentative agreements and any
current language recommended to remain unchanged or not addressed in this
report are part of the recommendations contained in this report.

The Fact-finder respectfully submits the above recommendations to the
parties this _{7 ¥ day of December 2007 in Portage County, Ohio.

o

Robert G. Stein, Fact-finder
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THIS AGREEMENT. made and entered into this 28th day of October, 2004, by and berween the City of
North Olmsted, Ohio (herein referred 1o as the “Employer”) anc Local 1267, LAF.F., (herein referred 1o as

the “Association™)

WITNESSETH:

WHEREAS, the emplover and the Association desire to promoie, achieve, and maintain

harmaonious relations between the employer and the Association, and

WHEREAS, the Employer and the Association desire to provide for the equitable and peaceful

adjustment of differences as they may arise, and

WHEREAS, the Employer and the Association desire to establish proper standards of wages,

hours and conditions of employment;

NOW THEREFORE, in consideration of the promises and of the mutual covenants hereir:

contained, it is mutually agreed as follows:



ARTICLE}

DEFINITIONS

in this agreement, whenever the contents indicate, the singular or plural number and the

mascuting, feminine or neuter gender, shall be deemed 1o include the other, the terms “he”, “his” and “him”

shal! refer to an Employee (as herein defined), and the capitalized terms shall have the following meanings.

Agresment:

Agprieved Party:

Association:

Basic Hourly Rate of Pay for Line Personnel:

Basic Hourly rate of Pav for Staff Personnel:

Board of Health:

Call Back:

Captain:

This agreement including all amendments thereto.

Any Employee or Employees within the Association

filing a grievance.

Local 1267 LAF.F.

For personnel that work a 51.7 hour work week, that
rate of pay equal to the total annual salary of an
Employee divided by 2688.4 hours. Effective January
i, 2003 for personnel that work 2 50.4 hour work
week, that rate of pay equal to the total anoual satary

of an Employee divided by 2620.8 hours.

For personnel that work a 40 hour work wesl, that
rate of pay equal to the total annual salary of an

Employee divided by 2080 hours.

The Cuyahoga County Board of Health.

The time an Employee is called back to work and
which is commonly understood by the Employer and

the Association as call back time.

An individual having the rank of Captain n the Fire
Department.



Civ:) Service Commission:

Civil Service Rules and Reculations:

Compensatory Time:

bEmplovee:

Emplover:

Fair Share Fee:

Fire Cadet/Parsmedic:

Fire Chief:

Fire Department:

Fire Fiohter:

2" year

The Civil Service Commissicen as is commonlty
recognized in the City of North Olmsted, State of
Ohio.

Rules and regulations as outlined by the Civil Service

Cemmission from time to time.
Time off in liew of pay.

Any full-time member of the Fire Deparmment
occupying the position of Fire Cadet/Paramedic, Fire

Fighter, Lieutenant, or Captain.
City of North Olmsted, Ohio.

Fee in lieu of dues, deducted from those full-time
Employees of the Fire Department who are not

members of the Association.

An individual hired a5 an Employee of the Fire
Department who, at the inception of employment,

holds certification as a paramedic from the State of
Ohio.

The individuat having the position of Fire Chief or

his designee as appointed from time to time in the

Fire Department.

The City of North Olmsted, Ohio, Fire Department.

A Fire Fighter who has completed one {1) vear of
service with the City of North Olmsted performing

work of this bargaining unit.



3" vear

5 year

(irievance Procedure;

lmmediate Family:

Lieutenant:

Line Personnel:

Longevity:

A Fire Fighter who has completed two (2) years of
service with the City of North Olmsted performing
work of this bargaining unit,

A Fire Fighter who has completed three (3) years of
service with the City of North Olmsted performing

work of this bargaining unit.

A Fire Fighter who has completed four (4) years of
service with the City of North Olmsted performing

work of this bargaining unit.

A complaint, dispute or controversy arising from an
alleged misapplication or misinterpretation of the

provisions of this Agreement.

The procedure outlined in Article VII of this

Agreement.

In the case of illness, Immediate Family shall be
parent; parents of spouse; spouse and children of the
Employee as well as other relatives living with the
Employee if the Employee is acting as parent or

guardian,

An individual having the rank of Lieutenant in the

Fire Department.

That work assigned to an Employee during time

when an Employee is acting under disability or poor
health.

Individuals working a 24-hour shift in a 72-hour

period who are not Staff Personnel.

Compensation based on continuous loyal service to

the Employer. Longevity shall be computed on the



Normal Work Schedule:

QOvertime:

Overtime Rate of Pav:

Paramedic Certification:

Safety Director:

base salary and be: 4% after 5 years of continuous
service, 5% afier 10 years of continuous service. 6 %
after 15 years of continuous service, 7% after 20

vears af continuous service.

One (1) twenty-four (24} consecutive hour shift
followed by forty-eight (48) hours off duty, However,
for reasons of shift transfer, training, Light Duty or
emergency disaster, the Fire Chief may change an
Empleyee's work shifts to meet the Employer’s
needs that are affected by a shift transfer, training,

Light Duty or emergency disaster.

Any time worked in excess of forty (40) hours per
week or in excess of the daily work schedule agreed
to by the Employee and the Employer for Staff
Personnel or as specified in Article X. In the case of
Line Personnel, any time worked in excess of twenty-
four hours in & seventy-two hour period or ag

specified in Article X.

The rate of pay equal to one and one-half (1-1/2)
times the Basic Hourly Rate of Pay including
Longevity compensation if applicable. Durirg the
year 2002, overtime rate of pay only shall be
calculated by dividing the annual rate by 2080 hours,
Effective January 1, 2003, overtime is tc be
calculated based upon a 50.4 hour work week excepr
for emergency call-ins and emergency hold-overs

which shalt be paid at the 40 hour rate.

That certification as awarded by the State of Ohic in

accordance with the Ohio Revised Code.

The individual occupying the position of Safety

Director of the Employer from time 1o time.



Senionty:

Shift Capain;

Staff Personnel:

State Emplovment Relations Board:

Treasurer:

A position determined by continuous service in the
North Olmsted Fire Department from the datz of
employment, Continuous service shall be broken
only in resignation, discharge, retirement, or leave of
absence for personal reasons. Employees with the
same employment date shall be assigned sen:ority in
the order of their ranking on the Civil Service

eligibility list.

The individual designated as such or his designee.

Staff Personnel permanently assigned to a forty {(40)
hour week and understood to be such personne! by
the Employer and the Association. Individuals
assigned to light dufy are not considered to be

permanently assigned to a forty (40} hour work weelk.

The State Employment Reiations Board of the State
of Ohio.

The individua! occupying the position of Treasurer of

the Association from time to time.

Sunday through Saturday

ARTICLE 11

RECOGNITION

Thke employer hereby recognizes the Association as the sole and exclusive bargaining unit with respact to

wages, hours, and other terms and conditions of employment for all full-time Employees in the Fire

Department who are members of the Association or are represented by the Assaciation. All other

Employees of the City of North Olmsied are excluded from the bargaining unit.



[9%)

ARTICLE 11

MANAGEMENT'S RIGHTS

All matters pertaining 1o wages, hours, or terms and other conditions of employment and the
continuation, modification, or deletion of an existing provision of a collective bargaining
agreement are subject o collective bargaining between the public Empioyer and the exclusive

representative, except as otherwise specified.

The conduct and grading of civil service examinations, the rating of candidates, the estabiishment
of eligible lists from the examinations, and the original appointments from the eligible lists are no

appropriate subjects for collective bargaining.

Unless a public Employer agrees otherwiss in a collective bargaining agreement, nothing in

Chapter 4117 of the Revised Code impairs the right and responsibitity of each public Employer to:

A Determine matters of inherent managerial policy which include, but are not limited to .
areas of discretion ar policy such as the functions and programs of the public Employer,

standards of serviceg, its overall budget, utilization of technology, and organizational

structure;
B, Direct, supervise, evalpate and hire employees;
C. Maintaiz and improve the efficiency and effectiveness of governmental operaticns;
D. Determine the overall methods, process, means, or personnel by which governm ental

operations are to be conducted;

E. Suspend, discipline, demote, or discharge for just cause, or lay off, transfer, assign,

schedule, promote, or retain employees;

F. Determine adequacy of the work force;
G. Determine the overall mission of the Empleyer as a unit of government;
H, Effectivelv manage the work force;

10



L. Take actions to carry out the mission of the public Employer as a governmenral unit.

The employer is not required 1o bargain on subjects reserved to the management and direction of

povernmental unit except as affect wages, hours, terms and conditions of employment, and the

continuaiion, modification, or deletion of an existing provision of a collective bargaining agreement. A

public Employee or exclusive represemative may raise legitimate complaint ot file grievance based on the

colliective bargaining agreement.

4.1

4.2

4.3

4.4

ARTICLE IV

DUES PEDUCTIONS

The Employer agrees to deduct regular monthly Association dues from wages of those Employees
who have voluntarily signed dues deduction authorization forms permitting suchk deductions. The

dues deductions shall be made from the second paycheck of every month.

The Employer agrees to deduct from the salary of any Employee of the Fire Department, ‘who is
not a member of the Association, to pay to the Association by way of payroll deduction, a Fair
Share Fee, as determined by the Treasurer of the Association but not to exceed the dues paid by

Aassociation members.

A check in the amount of the total dues and Fair Share Fees withheld from those Employzes
authorizing dues and Fair Share Fee deductions shall be tendered to the Treasurer of the
Association within fourteen days from the date of those deductions. The Employer shall supply

the Association with a list of those Employees for whom deduction has been made.
The Association agrees to hold the Employer harmless from any and all ligbilities and damages

which may arise from the performance of its, the Employer’s, obligations under this Article and

the Association shall indemnify the Employer for any such liabilities or damages that do arise.

11



ARTICLE YV

NONDISCRIMINATION

5.1 The parties to this Agreement agree to continue their policy of non-discrimination as required by
applicahle law based on sex, race, religion, disability, national origin or age, regarding
employment, employment advancement, working conditions, rates of pay, accepiance into

Association membership or selection for apprentice openings.
5.2 The Employer and the Association recognize the right of all Employees to be free {o join the
Association, should they so desire, and to participate in lawful Association activities. The

Employer and the Association agree that there shati be no discrimination by the Employer or the

Association against any Employee because of Association membership or non-membership.

ARTICLE VI

RULES, REGULATIONS, AND ORDERS

6.1 The Association agrees that its members shall comply with all Fire Department rules, regulations

and orders, including those relating to conduct and work performance.

ARTICLE Vil

GRIEVANCE PROCEDURE

7.1 Any Employee shall have the right to present a Grievance in accordance with the procedure
provided herein, free from any interference, coercion, restraint, discrimination or reprisal. It is the

inteat and purpose of the parties to this Agreement that all grievances shall be settled at 1he lowest

possibie step of this procedure.



-3

The following procedures shall apply to the administration of all grievances filed under thit

Article.

A When any of the aforementioned Grievance conditions arise, the following procedures

shall be sirictly observed:

All Grievances shall be rypewritien and filed on an Official Grievance Form. An Official
Grievance Form shall be provided 1o the Employee by the Association and shall contain
the following information at the time the Grievance is presented:

The date the Grievance occurred.

The time the Grievance occurred.

A detailed description of the incident giving rise to the Grievance.

Article and Sections of the Agreement involved or past practice.

Relief requested.

Name and signature of the Employee and date signed by the Employee.

Name and signature of the Steward and date signed by the Steward, if any.

B. Except at Step 1, decisions shall be rendered in writing at each step of the Grievance
Procedure. Each decision shall be transmitted to the Aggrieved Party and his

representative, if any.

C. A grievance may be filed by any member of the Association, Where a group of
Association members desire to file a grievance involving a situation affecting more then
one member of the Association in a similar manner, one member selected by such group
shall process the grievance. Such grievance shall be defined as a group grievance. The
names of each member, on behalf of which the grievance is filed, shall be presented on,

or appended to, the grievance form and submitted 1o the Shifi Officer. The grievance

procedure outlined in Section 7.3 shall tre used throughout.



7.3

The preparation and processing of Grievances by Employees or the Association may be
conducted on duty providing it does not mterfere with the operations of the Fire
Department. Grievance hearings shall be conducted while on duty when practicable i

accordance with the Fire Chief's and/or Safety Director’s schedule.

Nothing contained herein shall be construed as limiung the right of an Employee 3
reguest having a Grievance discussed informatly with the Fire Chief or his designee and
having said matter informally adjusted without intervention of the Association, provided
that the adiustment 1s not inconsistent with the terms of this Agreement. In the event that
the Grievance is adjusted without formal determination, pursuant o the procedure, while
such adjustment shall be binding upon the Aggrieved Party and the Employer, and in all
respects be final, said adjustment shall not create a precedent or ruling upon the

Employer or Association in future proceedings.

The Aggrieved Party may have Association representation at any step of the Grievance

Procedure,

The time limits provided herein will be strictly adhered to and any Grievance not filed
initially or appealed within the specific time limits outlined in this Article shall be
deemed null and void. Should any of the time limits as specified herein end on any day
that City Hall is closed than that time limit shall automatically be extended to the next
regular business day. If the Employer fails to reply within the specified time limits, the
(Grievance shall automatically move on to the next step. The time limits specified for

either party may be extended only by written mutval agreement.

This procedure shall not be used for the purpose of adding to, subtracting from, or

altering in any way of the provisions of this Agreement.

All Grievances shail be administered in accordance with the following steps:

STEP 1 — The Grievance shall be discussed between the Employee involved and the Association
representative of his choice, and his Skifi Officer within ten {10) days of the occurrence on which
the Grievance is based. If a settlement satisfactory to the parties cannot be reached within five (5)
days of the initial presentation of the Grievance, the Aggrieved Party shall reduce the Grievance to
writing as per Section 7.2 {A) and submit his written grievance to the Shift Officer. The Shift
Officer shall indicate the date and time of receipt of the grievance, and affix his signature to the

grievance form, and, within ten (10) days submit the grievance to the Fire Chief with a written

14



report stating the substance of the grievance and any necessary background information that may
be pertinent 1o the grievance. Copies of any written statements and documents shall be provided w
the aggrieved parry as well. Written grievances can not be resolved at STEP 1 of the grievence

procedure.

In the event of an Empioyee’s discharge from employment, the Gricvance shall be submitied at
Step 3 with a written Grievance submitted to the Director of Public Safety within ten (10) days of
the discharge of the Employee.

STEP 2 — The Fire Chief shal! render a written decision within ten (10) days afier-receipt of the
Grievance. The fire chief may convene a hearing during that ten (10) day period with the

agerieved party and the Association representative of the aggrieved party’s choice.

STEP 3 - If the Aggrieved Party initiating the Grievance is not satisfied with the written decision
of the Fire Chief at the conclusion of Step 2, a written appeal of the decision may be filed with the
Director of Public Safety within ten (10) days from the date of the written decision rendered by the
Fire Chief at Step 2. Copies of the written decision shall be submitted with the appeal.

The Director of Public Safety shall convene a hearing within ten (10) days of the receipt of the
appeal. The hearing will be held with the Aggrieved Party and his Association representative,
The Director of Public Safety shall issue a written decision to the Employee and his representative

if requested, within ten (10) days from the date of the hearing.

STEP 4 - Ifthe Grievance is not satisfactorily settled at Step 3, the Association, may, within thirry
days after receipt of the Step 3 decision, submit the matter to arbitration. The Association shall
notify the Employer of its intent o appeal the Grievance to arbitration in writing. Within ten (10)
days, representatives of the Association, shall send a written notice of its intent to arbitrate the
Grievance to the Federal Mediation and Conciliation Service. The Federal Mediation and

Conciliation Service shall submit a panel of five arbitrators and the arbitrator shall be selected by
alternate siriking within ten (10) days afer receipt of the list,

(A) The arbitrator shafl have no power or authority to add to, subtract from, or in any manner alter
the specific terms of this Agreement, or to make any award requiring the commissicn of any

act prchibited by law, or to make any award that itself is contrary 1o law or violates any of the
terms and conditions of this Agreement.

15



7.4

7.5

8.1

(B) The arbitrator shall hold 2 hearing within thirty days of the notification of appeintment. He
shall establish the hearing time and place, but it shall be, where feasibie, within the

jurisdiction of the City.

(C) Nol later than five (5) days before the hearing, each of the parties shall submit to the arbitrator
and to the opposing party a written report summarizing the unresoived issue, the parties
requested method of resolution, and the rationale for that resolution.

(D) All awards of the arbitrator and all pre-arbitration Grievance settiements reached by the
Association and the Employer shall be final, binding and conclusive on the Association and

the Employer.

(E) The fees of the arbitrator, expenses of meeting rooms and stenographic service shall bz borne

equally by the parties.
A Grievance may be withdrawn without prejudice at any time.

Both the Employer and the Association, shall i good faith, make every attempt to resolve all

Grievances at the lowest step in the Grievance Procedure.

ARTICLE VIl

PERSONNEL REDUCTION

When a position in the Fire Department is abolished or an administrative layoff is orderec, and the
position is above the rank of Fire Fighter, the least Senior officer in such rank shall be demoted to
the next lower rank and the least Senior officer in such lower rank shall be demoted. and so on

down until the least Senior person has been reached and he shall be laid off,

When a Fire Fighter’s position, or Fire Cadet/Paramedic, has been abolished and is re-established,
or has been administratively laid off and subsequently a decision to refill the position is made, the
person who previously held that pesition shall be entitled to that position. 1f a position above the
rank of Fire Fighter is abolished, then re-established, or administratively laid off, then
subsequently a decision to refill is made, the person who previously held that position shall be

entitled to that position. No new Employees shall be hired until all laid off Employees within that

16



8.4

8.5

5.6

LA

classifiation have been given the opportunity to return to work. Any Employee laid off for more

that thirty-six consecutive months shat! not be called 1o rewurn 1o work.

Any Employee who has been laid off shall be subject 1o the terms and regulations of the

Consolidated Omnibus Budget Reconciliation Act (COBRA).

Any Emplovee laid off and subsequently recalied to werk shali returr 1o work with all benefits
and privileges previpusly held provided the same have not been used, including but not limited 1o
seniority, accumulated sick leave, holidays and vacation rights,

Employee must report all address and teiephone changes while laid off.

Empioyee must agree to return to work within 48 hours of recall or lose his right of recall.

Employee must return to work within 14 days of the date of recalt or lose his right to recall.

ARTICLE IX

DISCIPLINE AND DISCHARGE
No Employee shall be disciplined or discharged without just cause.

It all cases whereby the Employer takes disciplinary action against a member of this bargaining
unit which resuits in the suspension or discharge of a non-probationary Employee, the Employee
shall receive a written notification detailing the cause for the suspension or discharge and the

effective date of the suspension or discharge.

In a case where the Employer takes disciplinary action resulting in suspension or discharge of a
non-probationary Employee, the non-probationary Employee shall have a right to appeat such
disciplinary action through the Grievance Procedure beginning at Step 3 and shall be filed in
accordance with the time limits established in Step 1 of the Grievance Procedure. Verbal and/or

written reprimands that do not in themselves result in suspension or discharge shall not be subject

to the Grievance Procedure,

17



04

9.6

9.7

9.8

9.9

An Employee that has been suspended and/or discharged and chooses 1o file a Grievance, shall be
permined 1o, ai his option, be altowed 1o call witnesses 1o present testimony relating to the
suspension andfor discharge at the hearing. The Employer shalf also be permitted to catl winesses
to provide testimony relative to the suspension and/or discharge. Witness lists established by the
City or the Grievant shall be exchanged 5 days prior to the hearing. No other wimesses shall be
permitted to testify unless so listed, or uniess agreed upon by both parties, or unless called by

either parrv as a rebuttal witness.

Failure of an Employee 1o comply with the provisions of this Article and the provisions contained

within Articte V11 of this Agreement shall resuls in immediate forfeiture of further right of appeal.

Failure of the Employer to comply with the provision contained in Section 9.2 above shall rssult in

rendering the suspension and/or termination null and void.

The time himits set forth within the Grievance Procedure (Article VII) may be modified by written

mutual agreement of the Association and the Employer,

The Employer shall notify the Association in writing of each disciplinary action involving

suspension or discharge.

The Employer shall make every attempt to notify an Association representative in the event of any

written discipline, suspension or discharge before the action is taken.

ARTICLE X
QVERTIME
The Fire Chief will be the final authority in determining the need for Overtime.

Overtime shall be paid in one-half hour increments. With respect to Overtime and Call Back,
Employee’s may be required to stay the entire time if in the discretion of the Officer in Charge the

same is necessary. Employees shall receive a minimum of overtime compensation as listed below:

Holdover — Minimum % Hour

Calloack — Minimum of 2 Hours



1¢.3

10.5

10.6

Paramedic Class — Minimum of 2 Hours

Training — Minimum of 2 Hours

Meetings — Minimum of 2 Hours

Acting Officer - ¥ Hour per § Hours acting out of rank
Rocky River Municipal Court — Minimum of 2 Hours
Common Pleas Court - Minimum of 4 Hours

Juveniie Court — Minimum of 4 Hours

Appearance at 2 Grand Jury — Minimum of 4 Hours
Early Start for Training — Minimum of 1 Hour

Al Other Overtime — Minimum of 2 Hours

Employees may request payment of Overtime at any time. Employees shall be paid for all
Overtime hours accumulated in excess of one hundred twenty {120) hours on January 15, Aprit 15,

July 13, and October 15 each year.

Any cash payment for Overtime shall be paid at the rate of pay at which it was eamed afte-
applying Longevity increment applicable.

Upon retirement or death, an Employee or his estate shall be paid for all accumulated Overtime.

Upon promotion or change in rank, all accumulated Overtime will be paid at the rate the Overtime

was carned.

ARTICLE XI

UNIFORM ALLOWANCE

All Employees shall maintain duty and dress uniforms as mandated by the Rules and Regulations.

All Frre Cadet/Parasnedics, immediately upon appointment, shall be provided two (2) dury
uniforais, one uniform cap, one (1) universal squad jacket and one (1) white shirt. All clothing
provided and/er clothing allowance paid shall be surrendered to the Employer in the event the

Employee fails to compiete the probationary period.
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12.2

Each Employee shali receive an annual cash uniform allowance in the amount of $1,250.00. Such
allowance shat! be paid in the Empioyee’s first paycheck of January each year providing they have
twelve (12} months of service. Employees with less than twelve (12) months of service shall have

such amount prorated,

Clothing allowance shall be prorated per month in the Employee’s final year of employmen..

ARTICLE XI1
HOLIDAYS

On January 1% of each year, Employees shall be entitled to seven, twenty-four hour Holidays plus
1 (one) additional 24 (twenty-four) hour Personal day to be used at the Employees discreticn. The
Personal day shall be subject to approval of the Fire Chief or his designee and shall be made in
accordance with the rules governing any other time off reguest under the Holiday provision.
However, should an Employee retire or otherwise terminate employment for any reason other than
death or disability, Holidays shall be prorated for the year, and any Holidays taken beyond the

prorated allowance wili be debited from amounts due said Employee which are related to wages.

Selection of Holidays shall be made by the Employee and be subject to the approval of the Fire
Chief or his designee.

Employees shall be permitted to select Holidays so in the sole opinion of the Fire Chief, the Fire
Department wili be appropriately staffed to protect the City of North Oimsted.

Holidays may be selected at any time prior to the desired date. However, such selection shall not
be approved more than three months prior to the selected date. In the event more requests are

submitted for a specific day than the schedule can accommodate, an Employee’s seniority and

seiection date shall be the deciding factor,

Each Employee who works a shift beginning at 0800 hours on New Year’s Day, President’s Day,
Good Friday, Easter, Memorial Day, Fourth of July, Labor Day, Veteran’s Day, Thanksgiving,
and Christmas shall be compensated at time and a half pay plus longevity if applicable for alt

kours worked. All comp time wili be paid at the Basic Hourly Rate of Pay for Line Personnel plus
longevity if applicable.



12.6

12.8

12.9

12,10

Staff Personnel shall be entitled to the following Holidays: New Year's Day, President’s Day,
Good Friday, Memorial Day, Fourth of July, Labor Day, Veteran’s Day, Thanksgiving Day,
Chrismmas Day, one-half day Chrisumas Eve, and one-half day New Year’s Eve day, the

Empleyee’s Birthday and a floating personai use day.
The ¥ire Chief or his designee shall have the right to cancel a Holiday in the event of an
emergency situation. An Employee shall have the right to cancel any Holidays no later than sixty

(60) hours prior to the scheduled Holiday, except as described in Section 12.10.

Seniority shall prevail on Holiday requests first by rank, then by date of promotion, then by years

of service:

A, On the same day.

B. All requests prior {o three maonths of the date selected shall be considered same day
requests.

Selection date shall apply to those requests submitted between scheduled shifts within thres
months of the selected day,

In the event an Employee is off duty due to an on-duty injury, or illness of more than five shifts,

he shall be permitted fo cancel any Holiday previously scheduled during that time.

All requests for Holidays shall be acted upon before the end of the shift on which they are

submitted, except as in Section 12.4. This applies to request received prior to 1400 hours.



ARTICLE X1I

VACATION SCHEDULE

13.1 All Line Personnel of the Fire Department shall receive a vacation at the Basic Hourly Rate of Pay
plus Longevity, provided that they have been emploved for at least one vear. The amount of

vacation time earned shall be as follows:

Year of Employment
Length of Service Shifts __ tobetaken
Afier one (1) year Five (5) Second (2")
Afer two (2) vears Five (5) Third (37)
After three (3) years Five (5) Fourth (4")
After four (4) years Five (5} Fifth (5"
Afier five (5) years Sever (7) Sixth (6™
Afler six (6) years Seven (7) Seventh (7™
After seven (7) years Seven (7) Eighth (8™
After eight (8) years Seven (7) Ninth (9%)
After nine (9) years Seven (7) Tenth (10™)
After ten (10) years Ten (10) Eleventh (11%)
After eleven (11) years Ten (10) Twelfth (12™)
After twelve (12) years Ten (103 Thirteenth (i3™)
After thirteen (13} years Ten {10) Fourteenth (14%)
After fourteen (14) years Ten (10) Fifteenth (15™)
After fifteen (15) years Twelve (12) Sixteenth (16™)
After sixteen (16) years Twelve (12) Seventeenth (17"
After seventeen (17) years Twelve (12) Eighteenth (18™)
After eighteen (18) years Twetve (12) Nineteenth (19"
Afler nineteen (19) years Twelve {12) Twentieth (20™)
After twenty (20) years Fifteen (15) Twenty-first (21%)
Afler twenty-one (21) years Fifteen (15) Twenty-second (22%)
After twenty-two (22) years Fifieen (15) Twenty-third (23
After twenty-three (23) years Fifieen (15) Twenty-fourth (24™)

(3]
o



13.2 All Staff Personnel of the Fire Department shall receive a vacation at the Basic Hourly Rate of Pay

plus Longevity, provided that they have been employed for at least one year. The amount of

vacation ttme sarned shall be as follows:

Length of Service

After one {1) year

After two (2} vears

After three {3) years

Afier four (4) years

After five (5) years

After six (6) years

After seven (7) years

After eight (8) years

After nine (9) years

After ten (10) years

After eleven (11) years
After twelve (12) years
Afier thirteen (13) years
After fourteen (14) years
After fifieen (15) years
After sixteen (16) vears
After seventeen (17) years
Atter eighteen (18) years
After nineteen (19) years
After twenty (20) years
After twenty-one (21) years
After twenty-two (22) years
After twenty-three (23) years
After twenty-four (24) years

13.3

Hours

Eighry (80)

Eighty (80)

Eighty (80)

Eighty (80)

One-hundred Twenty (120)
One-hundred Tweaty (120)
One-hundred Twenty (120)
One-hundred Twenty (120)
One-hundred Twenty (120)
One-hundred sixty (160)
One-hundred sixty (160)
One-hundred sixty {160)
One-hundred sixty (160)
One-hundred sixty (160)
Two-hundred (200)
Two-hundred (200)
Two-hundred (200)
Two-hundred (200)
Two-hundred (200)
Two-hundred forty (240)
Two-hundred forty (240)
Two-hundred forty (240)
Two-hundred forty (240)
Two-hundred forty (240)

Year of Employment

..o be taken

Second (2"”)

Third {3™)

Fourth (4"%)

Fifth (5™}

Sixth (6™)

Seventh (7™)
Eighth (8%

Ninth (9™

Tenth (16™)
Eleventh {11%)
Twetfth (12
Thirteenth (13™)
Fourteenth (14™)
Fifteenth (15™)
Sixteenth (16™)
Seventeenth (17"
Eighteenth (18®)
Nineteenth (19™)
Twentieth (20%)
Twenty-first (21™)
Twenty-second (22™)
Twenty-third (23™)
Twenty-fourth (24™)
Twenty-{ifth (25")

The procedure for the selection of vacation time is described in Section 13.§ below. However, if

extenuating circumsiances arise the Employee involved may request the Fire Chief or his designes

to approve such vacation out of sequence. ln situations whereby the Fire Chief or his designee

approves or denies vacation out of sequence, such action shall not be subject to the Grievance

Procedure,



134 Employees shall be permitted to cancel scheduled vacation time no later than sixty (60) hours

prior 1o the scheduled ume.

13.5 In the even of 2 disaster {as determined by the Fire Chief or his designee) vacations may be

cancelled by the Fire Chief or his designee.

13.6 Upon retirement or death, an Employee or his estate shall be paid for all accrued vacation, at the

Basic Hourly Rate of Pay plus Longevity at the time of such retirement or death.

13.7  For Employees hired after January 1, 1996, years of service with another public sector employer

shall not be credited for years of service towards vacation time as an Employee of the City of
North Cimsted.

13.8  Employees shall be permitted to reguest that earned vacation leave be accumulated in accordance
with the provisions in this Section. Employees shall be permitted 1o request that a portion of
vacation leave be zccurnulated or be paid at their Basic Hourly Rate of Pay plus Longevity. Inno
event shall an Employee be permitted to accumulate vacation leave or be paid at their Basic
Hourly Rate of Pay plus Longevity in excess of one-half the amount of vacation earned in the
prior year. Employees who are entitled to an odd number of shifts vacation, and choose tc
accumulate or be paid in accordance with this Articie, shall only be permitted to accumulate or be
paid the lesser of one-half (example — an Employee is entitled to 7 shifts, he must use 4 shifts and
be eligible to accumulate or be paid for 3 shifts). In no event shall an Employee be permitted to
carryover into the subsequent year more vacation than one-half of the vacation earned in the prior
year or be paid for more than one-haif of the vacation earned in the priar year. In no event shall an

Employee be permitted to accumulate a total aggregate vacation leave amount in excess of two (2)

times the amount earned in the prior year.

13.9  Seniority shall prevail for vacation picks first by rank, then by date of promotion, then by years of

service. Employees shall select usage of eamned vacation time as follows:

A. General Rules:

1, Shift Captains shall provide each Employee a selection day assignment by rank

and then seniority, no tater than October 15" of each year.

[

Should an Employee be scheduled off duty on his selection date, the Employee

shall submit his selection request before his last duty day.
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Vacaiion selection shall not bumyp previously approved vacations: and third

round vacation picks shall not bumyp approved holidays.

Each Employee shall have seventy-two (72) hours to complete his select:on.
Failure to complete his selection within the time frame provided shall cause the
Empioyee to lose his selection and any bumping rights for that portion of the

selection procedure.

Employess may choose up to two {2) weeks vacation time in the first and second

round of vacation selection.

Vacation selections shall be made in whole wesks, which may include a Kelley

Day except as in 13.8C(2).

An Employee may elect to pass or his selection in any round. In doing so, he

forfeits selection order and bumping rights for that round.

First and second round selection:

First round selection shal! begin on November ! of each year.

Second round selection shall begin immediately upon completion of the first

round.

Third round selections:

1.

2

Third round selections shail begin immediately following the completion of the

second round of selections as in 13.8A (1) through {4).

During the third round of selections individual days may be selected in any

order and number up to the limit on the books for the current year.

Employees may select usage of accumulated vacation afier all his current
vacation time has been selected or sobd with the approval of the Fire Chief or his

designee.



13.12

14.1

4.4

4. An Employee who selects usage of accumulated vacation in accordance with

13.8C(3) shall lose his right to cancel any vacation in that calendar year.

After the third (3) round of vacation selection, any remaining vacation time an employee may
have may be selected and approved at any time during the calendar year providing a vacation slot

15 available.

In the event that an Employee is off duty due (o on-duty injury, or iliness of more than five (3)

shifts, he shall be permitted to cancel any vacation previously scheduled during that time.

All requests for vacations shall be acted upon before the end of the shifi on which they are

submitted, provided they are submitted prior to 1400 hours.

ARTICLE XTIV
SICK LEAVE

Sick leave shall be earned in accordance with the Ohio State minimum requirements and

accumulation shall be unlimited.

Line Personnel shall have the option to receive twenty six (26) hours compensatory time or twenty
5ix (26) hours pay at the Basic Hourly Rate of Pay {or Line Personnel plus Longevity for each six
consecutive months of unused Sick Leave. Staff Personnel shall have the option 1o receive twenty
(20) hours compensatory time or twenty (20) hours pay at the Basic Hourly Rate of Pay for Staff
Personnel plus Longevity for each six consecutive months of unused sick leave. Selection of such

time off shall be subject to the approval of the Fire Chief or his designee.

An Employee or his estate shall be paid for unused, accumulated Sick Leave at the time of
disabiliry, retirement or death. Payment shall be based upon the Basic Hourly Rate of Pay for his
“work week” at the time of disability, retirement or death plus Longevity and the amount shall be

one-half of the unused Sick Leave with a maximum payment of 1000 hours.

Any Employee who transfers from one department within the City of North Olmsted to another

shall be credited with the unused balance of Sick Leave accumulated.
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14.8

Stck Leave may be taken for any of the following reasons:

Tliness or injury to the employee.
Hiness or injury of a member of the Employee’s immediate family.
Medical, dental, or optical examination or treatment of the Employee, where the treatment
may not be scheduled during non-working hours.

D. Exposure to contagious disease where quarantined by the Board of Health or communicable
to other Employees.

E. Pregnancy of the Employee where complications exist or childbirth by Employee’s spouse,

The Employer shall require an Employee to furnish a standard form identifying the reason for the

use of sick leave as per 14.5 and signed by the Employee.

I medical attention is required, the Emptoyee shall be required to furnish 2 statement from a
licensed physician or psychologist notifying the Employer that the Employee was unable to
perform his duties. Any firefighter who is sick or disabled for more than two (2) consecutive tours
of duty or forty (40) hour Employee who is sick or disabled for five (5) consecutive working days
may be required to secure and submit a physician’s release certifying that they are fit to return to

work. This release must be submitted to the Employee’s Officer in Charge before the Employee
will be permitted to return to work.

Employees shall be permitted to contribute sick leave hours to a sick leave bank for use by any

Employee who has exhausted all of his own sick leave under the following conditions:

A. The Sick Leave bank shall have a maximum balance of fifieen hundred (1500) hours.

B, Employees that have suffered any illness or injury in the scope of their employment and have
exhausted the benefits of Article XVI or were not covered by the provisions of Article XV]
may draw from the sick leave bank afier their own sick leave bank has been exhausted.

C. Employees that have suffered any illness or injury 1o themselves or their immediate family
outside of the scope of their employment may draw from the sick leave bank only after the
Empleyee has exhausted all of their own sick jeave bank, vacation and holidays.

D. Any Employee that contributes sick ieave hours to the sick leave bank shall not lose any sick
leave bonus as granted by section 14.2.

E. No Employee shall be permitted 1o contribute more then one hundred (100) hours during his
term of empioyment.

F. Employees who have used hours from the sick leave bank shall be required to repay the sick
leave bank 1 hour for every 2 hours used. Emplovees shall be required to repay a minimum of

2 hours per pay period. Should an employee not be able to repay the sick leave bank prior to
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15.3

his separation from service then the sick leave bank shall be credited from his separaticn
check. Such requirement of repavment may be waive by & majority vote of the Exscutive

Board of Local 1267, the Chief and Assistant Chief

The Employer may require any Employee requesting paid sick leave to furnish subsiantiating
evidence or a statement from his/her anending physician certifying that absence from work was
raquired due to one of the reasons set forth in 14.5. Such certification must be presented whenever
sick leave is requested for more than two (2) consecutive tours of duty for Employees who work
an average of 50.4 hours per week and for five (5) consecutive working days for Employees on &

forty {(40) hour work week.

ARTICLE XV

LEAVE OF ABSENCE

In addition to medical leaves to which they may be entitled to under the Family Medical Leave
Act (“FMLA™), Employees shall be entitled to take a personal leave of absence with the approval
of the Fire Chief. Any leave of ahsence for persenal reasons shall not exceed a ninety day peried.
if the personal leave of absence is for an event which qualifies for medical leave under FIVILA,

then the City may require the employee to take the leave as medical leave under the FMLA.

To maintain any benefits normally paid by the Employer, the Employee on a personal leave of
absence as provided for in Article 15.1 or on a medical leave under FMLA, shall pay the cost of
such benefits to the Finance Director on the first day of the month for which the benefit payment
applies, provided, however, that employees on qualifying medical leaves under FMLA shall not be

required to pay the City’s share of their heaith insurance premium while on such quatifying

medical leave.

[f an Employee does not report to the Fire Chief upon expiration of any leave of absence, he shall

lose all rights of employment.

Probationary Employees shall not be eligible for a Personal Leave of Absence.
Employees on qualifying military leaves of absence are entitled to recsive all benefits guaranteed

under applicabie federal law and local ordinance to employees who are on such leaves of absence,

but are not entitled to any benefits guaranteed to municipal employees on miiitary ieaves of
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16.1

absence by state law, so long as the City, by local ordinance or in collective barpaining

agreements, provides benefits for such employees that vary from state law

ARTICLE XV1

WORK RELATED ILLNESS/INJURY

The parties hereto recognize and agree that the duties of the Employee of the Division of Fire are
such that said Employees are exposed to disease and injury as a result of their 2ssigned duties. It
is the intention of the parties to provide to said Employees, salary continuation benefits when an
Employee contracts an illness as hereinafter specified. Likewise, it is the intention of the parties 10
provide to said Employee, salary continuation benefits when an Employee is injured while
responding {6 an emergency call, returning from ap emergency call, operating at or during an
emergency call or training that replicates emergency situations. It is not intended that salary
continuation benefits be granted to employees who incur routine injuries in the performance of

their duties in non-emergency situations.

16.1(2) In the event that a full tme sworn Employee of The North Olmsted Fire Department
should become ill due to contact with ATDS, Hepaiitis, Tuberculosis, or Meningitis, and such
iliness has so incapacitated the Employee that he temporarily is unable to work, the Fire Chief
shall investigate and determine whether the illness is work related and of a temporary nature. The
Fire Chief shall then forward his finding to the Safety Director who shall determine the nature and
extent of the illness and how contracted, including the circumstances thereof. If after
consideration of the totality of the facts, the Safety Director determines that said disease was
coniracted during employment and is of a temporary nature requiring medical leave, the Safety

Director may authorize the full payment of the employees regular salary for a period of ninety
days.

16.1(b) If an Employee is injured while engaged in an emergency response, an injury
investigation shall be conducted by the Injury Investigation Committee (The Fire Chief, an
individua! chosen by the Union and one individual designated by the Safety Director). Said
Committee shal! investigate the facts and circumstances surrounding said injury and forward a
report to the Safety Director. The Safety Director shall determine if the injury is work related and
of a temporary nature. The Safety Director shall also determine the nature and extent of the injury

and the cause thereof, including the surrounding circumstances. If afier consideration of the
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totality of the facts determined from the investigation report and any independent determination of
the Safety Director the Safety Director determines that it is appropriate to award saic employee his

regular pay he shail so order that payment be made for a period not exceeding ninety days.

16.1(¢) 1f after ninety days either an illness or injury stll temporarily incapacitates the emplioyee,
the Safety Director shall recommend to Council whether to continue salary. Councii shall
forthwith review the matter and by a majority vote determine whether the employee shall continue

to receive full salary during recuperation.

Any full-time Employee of the Fire Department whe qualifies for benefits under this Secticn shall
be required to pay over to the City any amount received from the Bureau of Warkers’
Compensation as supplemental wages. Further, if at any time the City determines, on the basis of
medical evidence, that the Employee is permanently disabled and will no longer be able to carry

on his duties, then the City may terminate payments and insist that the Employee go on a pension

program.

Any Employee who qualifies for the benefits under this Section shall not have his accumulated

sick time reduced because of a qualified accidental injury or illness which occurred while in the

line of duty.

In the event an Employee has been injured or exposed to a toxic substance or to an infections
disease in the course or scope of his employment, and is sent to the hospital for testing, treatment,
and/or preventive measwres, and Worker’s Compensation subsequently determines that there was
no injury sustained, shail have all bills pertaining to the Employee’s testing, treatment, and/or
preventive measures be the responsibility of the City of North Olmsted.

Any Employee of the North Olmsted Fire Department who has not qualified for any of the
benefits of this article but has sustained an iliness/injury in the scope of his employment and vsed
his own sick leave may opt to turn over to the City of North Olmsted any amount recejved from
the Bureau of Worker’s Compensation. Any amount turned over to the Employer shall be credited

to the Empioyee’s Sick Leave Bank on a doliar for dollar basis.
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ARTICLE XV}

SALARIES

17.1 A schedule of sataries shall form a part of, and be subject 10, all provisions of this Agreement.

17.2 Salary schedule for Employees:

A. Effective January 1, 2004 through December 31, 2004

{Represents a 0.0% increase from 2003)

Cadet/Paramedic — 1™ year

Fire Fighter — 2 year
Fire Fighter — 3 year
Fire Fighter - 4" year
Fire Fighter - 5" year
Lieuntenant -

Captain -

$38,170.26 Annually
$41,205.24 Annually
$44,242.53 Annually
$47,277.52 Annually
$52,043.28 Annually
$58,808.92 Annually
$64,983 .86 Annually

B. Effective January 1, 2005 through December 31. 2005

{(Represents a 4.5% increase from 2004)

b

Cadet/Paramedic — 1% year

Fire Fighter — 2™ year
Fire Fighter — 3 year
Fire Fighter - 4" year
Fire Fighter - 5 year
Lieutenant -

Captain -

$39,887.92 Annually
$43,059.64 Annuaily
$46,233.46 Annually
$49,405.20 Annually
$54,385.23 Annualiy
$61,455.32 Annuslly
$67,908.13 Annually

C. Effective January 1. 2006 through December 31, 2006

(Represents a 4.5% increase from 2005)

Cadet/Paramedic - 1* year

Fire Fighter — 2™ year
Fire Fighter — 3" year

Fire Fighter - 4" year

$41,682.94 Annually
$44,997.42 Annually
$48,313.98 Annually
$51,628 46 Annually

31

$1,468.09 Bi-week v
$1,584.82 Bi-weekly
$1,701.64 Bi-weskly
$1,818.37 Bi-weekly
$2,001.66 Bi-weekly
$2,261.88 Bi-weekly
$2,499.38 Bi-weekly

$1,534.15 Bi-weekly
$1,656.14 Bi-weekly
$1,778.21 Bi-weekly
$1,900.20 Bi-weekly
$2,091.74 Bi-weekly
$2,363.67 Bi-weekly
$2,611.85 Bi-weskly

$1,603.19 Bi-weekly
$1,730.67 Bi-weekly
$1,858.23 Bi-weekiy
$1,985.71 Bi-weeily
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17.5

18,1

Fire Fighter - 5" year $56,832.57 Annually $2.185.87 Bi-weekly
Lieutenant - $64,220.81 Annually $2,470.03 Bi-weekly
Captain - $70,964.00 Annually $2,729.38 Bi-weekly

Fire Prevention Premium — All Fire Prevention Officers/inspectors shall receive $1,200.00
per year plus Longevity if applicable. Said payment shall be paid bi-weekly in the Employee’s

regular payroll check for performance of said duty.

Acting In The Capacity of A Higher Rank — Any Fire Fighters or Officers assigned to act in the
capacity of s superior Officer shall receive an additional one-half (1/2) hour of overtime pay for

each eight (8) hours he is required to act out of rank.

Weekend Bonus - Employees scheduied to worle on Saturdays or Sundays shall recsive an
additional two and ene quarter (2 1/4) hours pay at the Basic Hourly Rate of Pay for Line

Personnel plus Longevity.

ARTICLE XVIII

PARAMEDIC PAY

In the contract years 2004 and 2005, Empleyees that are certified by the State of Ohio as a
paramedic shall be paid a bonus of $1,300.00 on or before the 15" of December, each year.
Effective in the year 2006, Employees that are certified by the State of Chio as a paramedic shalt
be paid a bonus of $1,400.00 on or before the 15" of December, each year.

It shall be calculated on a prorated basis for those who, during the year, retire, and for thos:
individuals hired before December 31, 1993, that lose their certification for whatever reascn. To

be eligible for full payment, an Employee shall be required 1o be certified for the period between
December 15 and December 14, each year of this Agreement,

Employees shall be permitted to drop their paramedic certification after 15 years of continuous
service in order of seniority down, Employees that drop their Paramedic certification must
maintain their EMT certification. Employees shall be permitted to drop their paramedic

certification providing the total number of remaining paramedics does not fall below thirty-three
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(33). Should manning increase, the total minimum number of paramedics required would increase

by one (1) for every three (3) additional hires,

ARTICLE XIX

HEALTH BENEFITS

The employer shall provide either individual or family medical insurance coverage at the
Employee's option for each full-time Employee. The Employer shall have the option of secking
atternate health insurance providers or plans and will attempt to offer at least two (2) different
plans. Basic hospitalization will be consistent with and simitar to those plans offered on July 1,
1995. Basic hospitalization will be that offered to all the Employees of the City of North (imsted.
The Employer has the right to negotiate co-payment and presceiption drug rates with providers to
lower the cost to the Employer as well as the Employee,

Effective January 1, 2002 and through the duration of this agreement, full-time Employee(s)
participating within either an individual or family plan shall contribute an amount equal to thirteen
percent {13%) of the plan premium or expected costs of such medical plan and the Emplover shall
contribute eighty-seven (§7%]) percent of such costs. The Employee contribution shall be withheld
via payroll deduction not later than the first pay period each month.

The City will offer the Option 1 Plan in effect on July 1, 2001 for the duration of the contract.
Employees’ participation in the Option 1 Plan is strictly voluntary to all eligible employees. The
City shall offer in the Option T Plan for thirty (30) days, each December of the contract.

Employees who opt for the Option 1 Plan shali be required to contribute an amount equal to 2% of

the plan premium or expected cost.

In conjunction with participation within a medical plan, the full-time Employee may subscribe to

and participate in the following optional health benefit coverage(s):

1. Dental

2

Vision — Option Plan #] (vision plan which was in effect August 1, 1994)
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Vision — Option Plan #2 {vision plan simitar 1o that offered through Union Eye Care)
3. Dental and Vision {Option Plan #1 or #2)

Full-time Employees participating and subscribing to the optional health benefit listed above
within this Section shal! contribute an equal amount to that which is listed in Section 13.2(A), (B)
and (C) of this Article. Employees shall be required to participate within the optional benefit
coverage listed within this Section. The Employee contribution shall be withheld as a payroll

deduction not later than the first pay periog of each month.

Expected cost of premium is defined as the cost of all medical, hospital, prescription drug and

related fees including, but not [imited to, administration fees.
The Empioyer reserves the right to estabiish plans, enrcllment perieds and regulations.

The Employer shall establish an Insurance Committee of one (1) to two (2) representative from
each of the City’s bargaining units, if they choose to be represented and a minimum of one (1)
representative of the Employer. The Committee shall meet at least once a month for the purpose
of exploring cost saving measures and/or alterative health plans. The Committee shall make
recommendations regarding health care coverage and such recommendations shall be presented to

each bargaining unit as well as to the City Administration.

All chanpes affecting the plan coverage’s co-payment, deductibles, providers’ enrollment periods,

and regulations will be shared with the bargaining unit prior to making such changes.

It is further agreed that if any bargaining unit employed by the City of North Olmsted, in
negotiations held subsequent to this Agreement and for the same time period covered under this
Apresment, negotiates to conclusion 2 lower percentage of Employee contribution 1o the health
Insurance Plan, that lower percentage shall apply to the unit covered under this Agreement. Said
lower percentage shall commence under this Agreement at the time that it is agreed upon by

another unit, and shall continue for the remaining vears covered under this Agreement.
All Employees shali receive $25,000.00 in group term life insurance, paid for by the Emplayer.

The city shall cause to be implemented the current Health Care Plan as a qualified Plan under
Section 125 of the Internal Revenue Code.
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19.12 In 2004 at the conciusion of the bargaining units’ current collective bargaining cycle, or sooner if
all City bargaining units agree, an employee commirtee shall be formed and shall meet for the
purpose of creating a new or revised health care plan or plans for City employees. The commiree
shall consist of 14 employees who must be participants in one of the City’s current health care
pians and who have been selected from the following employee groups: | from Corrections, |
from Dispatch, 2 from Clerical/Technical, 2 from Service, 2 from Fire, 2 from Police, I from
NOMBL, and 2 from non-bargaining unit employees. The employer shall provide two advisors or
facilitators to assist the employee commitiee regarding health care issues.

The committee shall be required to review the City’s current health care plans,
inctuding its plans for medical, dental and vision benefits, and adopt new or revised plan o-
plans that are competitive in the health care market and that will achieve the goals of
promaoting cost containment within the plan and minimizing premium contributions by
employees.

In fulfilling its mission, the committee shall consider office co-pays, prescription
drug rates, deductibles, maximum out-of-pockets, wellness programs and such other plan
attributes and other related matters that will achieve the goals set forth above.

Within six (6) months following its first meeting, the committee shali vote upon
proposed new or revised health care plan or plans that meet the goals set forth above, Ifa
majority of ali members of the committee approve such proposed new or revised plan or
plans, then such plan or plans shall become the City’s plan or plans, and the Employer shall
be authorized and directed to implement the plan or plans.

1f the committee, however, fails within six months after its first meeting to approve
a new or revised plan or plans, then the Employer shall be authorized to submit the matter to
binding arbifration with an arbitrator selected by mutual agreement using the American
Arbitration Association. The submittal shall instruct the Arbitrator to select from health care
plans submitted and order the Employer to implement such new or revised heaith care plan
or plans for all City employees that meets the goals set forth above,

The committee shall meet thereafter at least every other year, commencing in the
year 2006, when called upon by Employer to consider further and additional revisions to the
City’s plan or plans in order to meet the goals set forth above. When meeting in such future
vears, the commitiee and the Employer shall continue to follow the procedures set forth
above for approving appropriate additional revisions to the City’s health care plan or plans.

In no event shall the Employer implement a new or revised health care plan or
plans, pursuant to either committee approval or arbitration order, earlier than January 1,

2005. When the Employer implements a new or revised health care plan or plans, either
pursuant to either committee approval or as a result of an arbitrator’s order, the provisions of

Sections 19.1 through 19.11 of this Article shall, to the extent that they are inconsistent or in
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conflict with the new or revised plan or plans approved or ordered, no longer be binding
upon the Employer.

In the event that the City and other bargaining units fail to agree to the establishment of
the Employee Health Care Committee set forth above, the Employer and the Association shall
meet to negotiate new Health Care provisions. Should the Employer and the Association not
come to mutual agreement, the issue of Health care coverage shall be submitied t¢ binding

conciliation under the O. R. C. 4117,

ARTICLE XX

APPENDICES AND AMENDMENTS

All appendices and amendments to this Agreement shall be numbered (or lettered), dated and

signed by the Employer and the Association and shall be subject to all provisions of this
Agreement.

ARTICLE XXI

SUCCESSORS
This Agreement shall be binding upon successors and assigns of the parties hereto, and no provisions,
terms, or obligations herein contained shall be affected, modified, altered, or changed in any respect

whatsoever by the consolidation, merger, annexation, transfer, or assignment of either party hereto, or by

any change geographically or otherwise in the location or place of business of either party.
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ARTICLE XX1i1

SAVINGS CLAUSE

1f anv provisions of this Agreement, or the application of any provision of this Agreement should be

rendered or declared invalid by any court action or reason of any existing or subsequently enacied

legislation, the remaining parts or portions of this Agreement shall remain in full force and effect.

to
(5]

[ ]
(8]

233

2
X

ARTICLYE XXII1

ASSOCIATION BUSINESS AND MEETINGS

Not more thar five (5) members of the Association either elected or appointed by the Association
for the purpose of negotiating with the Employer shall be allowed time off for all mestings with
the Employer which shall be mutually set by the Employer and the Association.

The Employer agrees that the Association shall be permitted to hold meetings at the Fire House as
long as the meetings do not interfere with the regular activities of the Fire Department.
Additionally, all Association members shall be allowed 1o attend all Association meetings
provided the Association members remain in service and receive approval of the Fire Chief, which

approval shall not be unreasonabty withheld.

Such meetings must be approved 1n advance by the Fire Chief and are limited 1o members of the

Association, unless otherwise approved by the Fire Chief, which approval shall not be

unreasonably withheid,

For the purpose of Association business, the Employer shatl acknowledge a Comp Time Bank into

- which members of the Association contribute hours.

The Association shall maintain an.address and phone number for its official business separate

from City government addresses and phone numbers. The Association shail not use any City

government address or phone number for union or union-related business.

Employees elecied or appointed by the Association to represent the Association may be granted up

to four {4) twenty-four hour shifts per year for attendance at regular and special meetings, state
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and national conferences and/or worker's compensation seminars, with the approval of the Fire
Chief, which approva} shali not be unreasonably withheld. It is understood that the atiendance will
not be approved if it will incur overtime, at the time the approval is granted. Additional time may

be granied at the sole discretion of the Fire Chiefl

ARTICLE XXIV

HOURS OF WORK

Beginning January 1, 1993 and continuing through December 31, 2002, the basic work week for
Employees assigned to platoon duty shall be an average of 51.7 hours. Beginning January 1,

2003, the basic work week for Line Personnel assigned to platoon duty shall be an average of 50.4

hours,

Employess assigned to Fire Prevention duty shall work a forty hour week.

Twenty-four hour shifts shall commence at 0800 hours in accordance with the Normal Work
Schedule.

In order to facilitate the work week of 51.7 hours effective January 1, 1993, Employees shall be
entitled fo additional time off with pay, known as Kelley Days. All Kelley Days shall be tzken
during the year of entitiement, shall not acerue from year to year, and shall be selecied by the
Employer. In order to facilitate the work week of 50.4 hours effective January 1, 2003, Line
Personnel shall be entitled to additional time off with pay, known as Kelley Days. Al Kelley

Days shall be taken during the year of entitlement, shall not accrue from year to year, and shall be

selected by the Employer.

The Empioyer shall annually provide each Employee with a thirteen {13) shifl cycle schedule

commencing on January 1, 1993, and indicate the thirteen (13) shift cycles in which the Eraployer
has scheduled his Kelley Days.

The Employer shail annually provide each Employee with a ten (16) shift cycle schedule

commencing on January 1, 2003, and indicate the ten (10) shift cycles in which the Employer has
scheduled his Kelley Days.
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To alleviate scheduting problems, Kelley Days shall be taken as scheduled. Kelley Days shall be
scheduled by January 1 of each year, and shall not be rescheduled for any reason without approval
of the Fire Chief.

Any change in shifi assignment other than for Light Duty shall, except in an emergency. require
the Chief to provide seven (7) days written notice 10 any affected employee indicating the

beginning and expected end, if any, of such change.

Employees shall have the right 1o exchange hours when, in the opinion of the Shift Officer, such
changes do not interfere with Fire Department operations. All such changes are subject to the
approval of the Fire Chief or his designee. No Overtime shall be allowed and no additiona! cost is
to be incurred by the Employer due to such changes unless shift change was approved prior to any

class being scheduled.

ARTICLE XXV
LIGHT DUTY

The Fire Chief or his designee may at his discretion assign an Employee to Light Duty, should an
Employee be unable to perform his regular job tasks. The Employee shall provide upon request of
the Firg Chief, medical certification from the Employee’s physician citing the Employee’s

physical limitations, explaining why the Empioyee can’t perform his regular job task and

respansibilities and a prognosis of how long the Employee will be unable to perform his regular
job tasks.

The Employee may submit & request to the Fire Chief or his designee to be assigned to Light Duty.
The Employee shal! first submit a request to the Fire Chief or his designee along with
corroboration from the Employee’s physician citing: the Employee’s physical limHation, why the
Employee can’t perform his job task and responsibilities and a prognosis of how long the

Employee will be requirad to refrain from performing his job task.

Light Duty, if approved, shall be limited tc availability of Light Duty assignments and which is
medically appropriate and which contributes to the function and mission of the Department. All

Light Duty assignments are to be of a temporary nature,
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Should an Employee be assigned to Light Duty for any period of time, the Empioyee must submit
satisfactory medical certification from his physician stating that the Employee can return 1o his

regularly assigned job task prior to reinstatement to regular duty.

Any Employee while assigned to Light Duty shali continue 1o receive all compensation anc fringe

benefits, including accumulation of seniority attached to his normally assigned position.

ARTICLE XXVI

EXPENSE REIMBURSEMENT

Cadets shal} receive 36.00 per day for expenses while in attendance at a state certified fire fighters

training school as mandated by law.

Should a Cadet be required to ravel round trip from N.O.F.D. #1 to school, the Employer shall
retmburse at a rate per mile established from time to time, unless the Cadet travels in an

Employer-owned vehicle.

Shouid a Cadet be required to be away from his residence overnight for such schooling, the

Employer shall pay all costs for meals, housing and transportation.

ARTICLE XXVII

COURT LEAVE

The Employer shall grant leave with the Basic Hourly Rate of Pay pius Longevity or Overtime
Pay (as applicable) to an Employee for the period of time he is required to appear before a court,
Judge, justice, magistrate or coroner as a plaintiff, defendant or witness in matters directly relating

to his job as an Employee of the Empleyer. Employees shall be paid 2 minimum two (2) hours
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overtime pay for appearance at Rocky River Municipal Court. A minimum four (4) hours overtime

pay shali be paid for appearance at a Grand Jury, Common Pleas Court or Juvenile Court.
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The Employer shall grant leave with the Basic Hourly Rate of Pay plus Longevity 1o an Employee

for the period of time he is required to appear for jury duty.

273 The Employee may be required 1o work weekends while on jury duty. He shali not be required to

work 12 hours before jury duty or twelve hours after jury duty.

ARTICLE XXVIH

CONTINUING EDUCATION

The Employer shall provide continning education for those Employees who are required to recertify in
areas that require mandatory recertification for the Employee to maintain employment. Costs for
coniinuing education shall be paid by the Employer and if said education requires the Employee to zttend
classes above and beyond his Normal Work Schedule, he shall be paid Overtime Pay. The education must

be approved in advance by the Fire Chief or his designee.

ARTICLE XXIX

EQUIPMENT AND GEAR

201 The Employer shall furnish and maintain at no cost to the Employee all gloves, helmets, protective

clothing and other protective equipment necessary to preserve and protect the safety and haalth of
the Employee as determined by the Fire Chief.

202 An Occupational Safety and Health Committee shall be established and shall serve in an advisory
capacity to the Fire Chief, The committee shall include the designated Fire Depariment safety
officer, representatives of Fire Department management, and three members of the North Olmsted
Fire Department, chosen by the Union, who have attained the rank of First Class or higher. The

commitiee shall also be permitted to include other persons, to be appointed by the Fire Chief.
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The purpose of this committee shall be to conduct research, develop recommendations, study, and

review matters pertaining to occupational safety and health within the Fire Department.

The committze shall hold regulariy scheduled meetings and shall be permitted to hold special
meetings whenever necessary. Regular meetings shall be held at least once in every six months.

Written minutes shall be retained and shall be made available to all Employees.

The committee shall make recommendations o the Fire Chief on matters concerning the safety
and heslth of deparmment members. The Fire Chief shall respond within fourteen (14) days or
within a mutually agreed time frame. Should a dispute exist with respect io the decision of the
Fire Chief regarding cotrective measures, the committee may submit those recommendations to
the Safety Director requesting relief from the Fire Chief’s decision. Upon receipt, the Safety
Director shall respond within ten days. The decision of the Safety Director may be appealed to the
Mayor or his designee and his decision shal! be final.

ARTICLE XXX

COMPENSATORY TIME

Each Employee shall have the right to convert Overtime hours into Compensatory Time with the
approval of the Fire Chief or his designee on a dollar-for-dollar basis. Employees shall be paid for

all Compensatory Time accumulated in excess of four hundred eighty (480) hours on the next

scheduled pay.

Employess may have the right to take Compensatory Time when the time off does not interfere
with the operation of the Fire Department. The taking off of such Compensatory Time shall be
subject to the approval of the Fire Chief or his designee. Overtime shall be converted to

Cempensatory Time at the current rate of pay plus Longevity on a doliar-for dollar basis.

An Employee or his estate shall be paid for unused, accumutated Compensatory Time at the time

of disability, retirement or death at the Basic Hourly Rate of Pay for his work week plus longevity
if applicable.
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Comipensatory time may be used in increments of no less than one (1) hour except at the ¢nd of a
shift in which case Compensatory Time may be used in half (1/2} hour increments up to one (1

hour.

ARTICLE XXX]

IMPASSE PROCEDURE

The procedures contained in the Section shall govern the settlement of disputes between the
Employer and the Association concerning the modification of the existing collective bargaming

agreement or negptiations of a successor agreement.

In the case of either party requesting modification of the current Agreement, the party requesting
modification shall:

A.  Serve written notice upon the other party of the proposed modification, The Party must

serve notice not less than sixty days prior to the time it is proposed to modify.

B. Offer 1o bargain collectively with the other party for the purpose of modifying the existing

Agreement.

C. Notify the State Employment Relations Board of the offer by serving upon the board a copy

of the written notice 1o the other party and a copy of the existing collzctive bargaining

agreement.
D.  Upor receipt of the notice, the parties shall enter into collective bargaining.

E. Inthe event the parties are unable to reach an agreement, the impasse procedure as set forth
in Section 4117.14C(2) O.R.C. shall prevail.

In the case of negotiating a successor collective bargaining agreement, the party requestir.g such
negotiations shall:

A.  Serve written notice upon the other party of the proposed successor agreement not less than

ninety days prior to the expiration date of the existing Agreement.
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B.  Offer to bargain collectively with the other party for the purpose of negotiating a successor

agreement.

C. Notify the State Employment Relations Board of the offer by serving upen the board 2 copy
of the writien notice to the other party and a copy of the existing collective barpaining
agreement.

D. Upon receipt of the notice, the parties shall enter into collective bargaining.

E. In the event the parties are unable to reach an agreement, the impasse procedure as set forth
in Sectien 4117.140.R.C, shall prevail.

The parties shall continue in full force and effect all the terms and conditions of the existing

collective bargaining agreement for a period of sixty days after the party gives notice or until the

expiration date of the coliective bargaining agresment, whichever is later.

ARTICLE XXX

BEREAVEMENT LEAVE

In the event of death of Immediate Family other than the Employee’s spouse or children, the

Employee shall receive two (2) consecutive twenty-four (24) hour shifts off,

In the event of death of an Employee’s spouse, children or stepchildren, the Employer shall

provide a total of ninety-six (96) hours of compassionate leave.
For the purpose of this Article, Iimmediate Family is defined to mean;

Parents of the Employee;

Parents of the Employee’s spouse;
Brothers and Sisters of the Employee;
Step Parents of the Employee;

Spouse and Children of the Employee;

Relatives living with the Employee if the Employee is acting as a parent and/or legal guardian; and

Grandchildren of the Employee;
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ln addition. employees may receive bereavement leave for the death of a grandparent of the
employee or the employee’s spouse, brother-in-law, or sister-in-law for a total of one (1) twenty-

four {24) hour tour of duty.

Should an Empioyee need additional time off as 2 result of the death of a spouse or children, and
he can provide a medical certificate by his physician clearly stating the need for such additional
fime off in excess of the compassionate leave, such additional leave may be granied by the Fire

Chief, and shall be deducted from the Employee’s accumulated Sick Leave.

ARTICLE XXXITI

DRUG AND ALCOHOL POLICY

POLICY

The North Olmsted Fire Department and the North Olmsted Fire Fighters Local 1267, LA F.F,,
recognize that drug use by Employees would be a threat to the public welfare and the safety of
department personnel. It is the goal of this policy to eliminate or absolve illegal drug usage
through education and rehabilitation of the affected personnel. The possession; use or being under
the influence of alcoholic beverages or unauthorized drugs shall not be permitted at the

Employer’s work sites and/or while an Employee is on duty.

INFORMING EMPLOYEES ABOUT DRUG AND ALCOHOL TESTING

All Employees shall be fully informed of the Fire Department’s drug and alcohol testing policy.
Employees will be provided with information concerning the impact of the use of alcohol and
drugs on job performance. In addition, the Employer shall inform the Employees on how the tests
are conducted, what the test can determine and the consequence of testing positive for drug use.
All newly hired Employees will be provided with this information on their initial date of hire. No
Employee shall be tesled before this information is provided to him. Prior to any testing, the
Employee will be required to sign a consent and release form. Employees who voluntarily come
forward and ask for assistance io deal with a drug or alcohol problem shall not be disciplined by
the Employer. No disciplinary action will be taken against an Employee unless he refuses the
opportunity for rehabilitation, fails to complete a rehabilitation program successfully, or again

tests positive for drugs within two years of completing an appropriate rehabilitation program.
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EMPLOYEE TESTING

Empioyees shall not be subjected to random medical testing involving urine or blood analysis or

other similar or related tests for the purpose of discavering passible drug or alcohol abuse. 1,
however, objective evidence exists establishing reasonable suspicion to believe an Employee's
work performance is impaired due to drug or alcoho! abuse, the Employer will require the

Employee 1o undergo a medical test consistent with the conditions as set forth in this Policy.

SAMPLE COLLECTION

The collection and testing of the samples shall be performed only by a laboratory and by s
physician or health care professional gualified and authorized to administer and determine the
meaning of any test resutts. The laboratory performing the test shall be one that is certified by the
National Institute of Drug Abuge (NIDA). The laboratory chosen must be agreed to betwzen the
Association and the Employer. The laboratory used shall also be one whose procedures are
periodically tested by NIDA where they analyze unknown sampies sent to an independen: party.
The results of Employee tests shall be made available to the Medical Review Physician.
Collection of blood or urine samples shall be conducted in 2 manner which provides the highest
degree of security for the sample and freedom from adulteration. Recognized strict chain of
custody procedures must be followed for all samples as set by NIDA. The Association and the
Employer agree that security of the biological urine and blood samples is absolutely necessary,
therefore, the Employer aprees that if the security of the sample is compromised in any way, any
positive test shall be invalid and may not be nsed for any purpose. Blood or urine samples will be
submitted as per NIDA Standards. Employees have the right for Association or legal counset

representatives to be present during the submission of the sample.

A split sample shall be reserved in all cases for an independent analysis in the event of a positive
test result. All samples must be stored in a scientific acceptable preserved manner as established
by NIDA. Al positive confirmed samples and related paperwork must be retained by the

laboratory for at least six months or for the duration of any grievance disciplinary action or legal
proceedings, whichever is longer. At the conclusion of this period, the paperwork and specimen
shall be destroyed. Tests shall be conducted in 2 manner to ensure that an Employee’s I2gal drug

use and diet does not affect the test results.

DRUG TESTING

The laboratory shall test only for substances and within the limits for the initial and confirmation
test as provided within NIDA standards. The initial test shall use an immunoassay which meets

the requirements of the Food and Drug Administration for commercial distribution. Thz follow ng
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initial cutoff levels shall be used when screening specimens to determine whether they are

negative for these five drugs or classes ol drugs:

Marijuana melabalites 50 ng/ml

Cocaine metabolites 300 ng/mi
Opiate metaboiites™ 300 ng/m!
Phencyclidine 25 ng/ml
Amphetamines 1,000 ng/ml

*If immunoassay is specific for free morphine the initial test level is 25 ng/mi. finitial
testing results are negative, testing shall be discontinued, all samples destroyed and
records of the testing expunged from the Employee’s file. Only specimens identified as
positive in the initial test shall be confirmed using gas chromatography/mass

spectrometry (GC/MS) techniques at the following listed cutoff values:

Marijuana Metabolites] 15 ng/ml
Cocaine Metabgolites2 150 ng/ml
Opiates
Morphine 300 ag/mi
Codeine 300 ng/ml
Phencyclidine 25 ng/ml
Amphetamines
Amphetamine 500 ng/mi

Methamphetamine3 500 ng/ml

1f confirmatory testing results are negative all sampes shall be destroyed and records of she testing

expunged from the Employee’s file.

3356 ALCOHOL TESTING

l Delta-9-tetrahydrocannabinacl-9-carboxylic acid

i~

Benzoylecgonine

3 Specimen must also contain amphetamine at a concentration no greater that 200 ng/mi.
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A breathatyzer or similar iest equipment shall be used to screen for alcohol use and if positive
shall be confirmed by a blood alcohol test performed by the laboratory. This screening shall be
performed by an individual qualified through and utilizing equipment certified by the Ohio State
Highway Patrol. An initial positive alcohol level shall be .10 grams per 210L of breath. !f initial
testing results are negative, testing shall be discontinued, ali samples destroyed and recorcs of the
testing expunged from the Employee’s file. Only specimens identified as positive on the :nitial
test shall be confirmed using a blood alcohol level. Sample handling procedures, as detai:ed in
Section 4 shall apply. A positive blood alcoho! leve! shall be .10 grams per 100 mt of blood. 1f
confirmatory testing results are negative, all samples shall be destroyed and records of the testing

expunged from the Employee’s file,

MEDICAL REVIEW PHYSICIAN

The Medical Review Physician shall be chosen and agreed upon berween the Association and the
Employer and must be a licensed physician with a knowledge of substance abuse disorders. The
Medical Review Physician shall be familiar with the characteristics of drug tests (sensitivity,
specificity, and predictive value}, the laboratories running the tests and the medical conditions and

wark exposures of the Employees.

The role of the medical Review Physician will be to review and interpret the positive test results.
The Medical Review Physician must examine alternate medical explanation for any positive test
resultts. This action shall include conducting a medical interview with the affected Employee,
review of the Employee’s medical history and review of any other relevant biomedical fictors.
The Medical Review Physician must review all medical records made available by the tested

Employee when a confirmed positive test could have resulted from legally proscribed medication,

LABORATORY RESULTS

The laboratory will advise only the Employee and the Medica! Review Physician of any positive
results. The results of & positive drug or alcohol test can only be released to the Employer by the
Medical Review Physician once he has completed his review and analysis of the laboratory’s test.
The Employer shall only be informed if the individual passed or failed the test. The Employer

will be required to keep the results confidential and it shall not he released to the general public.

TESTING PROGRAM COSTS

The Employer shall pay for ail costs involving drug and alcohol testing as well as the expenses
invotved of the Medical Review Physician. The Employer shall also reimburse each Employee for

their time and expense including travel incurred involved in the testing procedure only.
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33.13

REHABILITATION PROGRAM

Any Empioyee who tests positive for illegal drugs or alcohol shall be medically evaluated.
counseled and treated for rehabilitation as recommended by an E.A.P. counseior. Employzes who
complete a rehabilitation program will be re-tested randomly once every quarter for the foilowing
1wenty-four months. An Employee may voluntarily enter rehabilitation without & reguirernent or
prior testing. Employees who enter a program on their own initiative shall not be subject "o re-
testing. The treatment and rehabilitation shall be paid for by the Employee’s insurance program.
Any costs over and above the insurance coverage shall be paid for by the Employer for initial
treatment and rehabilitation. Employees will be aliowed to use their accrued and earned leave for

the necessary time off involved in the rehabilitation program.

if an Employee tests positive during the twenty-four month period they shall be subject to
disciplinary action as per the department Rules and Regulations. The Employee will be re-
evaluated by an E.A.P. counselor to determine if the Employee requires additional counseling
and/or treatment. The Employee will be solely respansible for any costs, not covered by
insurance, which arise from this additional counseling or treatinent. If an Employee tests positive
during this subsequent twenty-four month period which in effect will be the Employee’s third

chance for rehabilitation, the Employee will be subject as per the Department Rules and
Regulations,

DUTY ASSIGNMENT AFTER TREATMENT

Once an Employee successfully completes rehabilitation, he shall be returned 10 his regular duty
assignment. Once treatment and any follow-up is completed, and three years have passed since

the Employee entered the program, the Employee’s personnel file shall be purged of any reference
to his drug or alcohol problem.

RIGHT OF APPEAL

The Employee has the right to challenge the results of the drug or alcohol tests and any discipline

imposed in the same manner that any other Employer action under the terms of the Agreement is

grievable,

UNION HEL.D HARMLESS
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This drug and alcohol testing program was initiated at the request of the Employer. The Fire

Department assumes sole responsibility for the administration of this Policy and shall be solely
liable for any legal obiigations and costs arising out of the provisions and/or application of this
collective bargaining agreement relating to drug and alcohol testing. The Association shail be
he!ld harmless for the violation of any worker rights arising fom the administration of the drug

and alcohol testing program.

CHANGES IN TESTING PROCEDURES

The parties recognize that during the life of this Agreement, there may be improvements in the
technoelogy of testing procedures which provide more accurate testing. In that event, the parties
will bargain in good faith whether to amend this procedure to include such improvements, 1f the
parties are unable to agree in the amendment, they will be submitted to impasse procedures ag

outlined in Step 4 of the Grievance Procedure of the Collective Bargaining Agreement.

CONFLICT WITH OTHER LAWS

This Article 1s in no way intended to supersede or waive any constitutional or other rights that the

Employee may be entitied to under Federal, State or local statutes.

ARTICLE XXXIV

PROBATIONARY PERIOD

All new Employees shall have a probationary period of eighteen months. Probationary period will be

extended until new Employee has earned Paramedic Certification or thirty-six months, whichever comes

first.

During the probationary period, discipline, suspension or discharge by the Employer shall not be subject to
the Grievance Procedure.

If an Employee is discharged or resigns during the probationary period described in the aforementioned

Section of this Article, and is tater rehired, he shall be considered as a new Employee and subject to ali

terms contained within this Agreement.
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36.1

ARTICLE XXXV

PERSONNEL RECORDS

The Employer shall maintain an individual official personnel file for each Employee, The official
personnel file shall be located in the office of the Fire Chief. Employees shall be permitted 10
inspect their individual persannel file during regular business hours (8:00 a.m. — 4:00 p.m.;
Monday through Friday, excluding Saturdays, Sundays and Holidays) by giving reasonable notice
and request to inspect said mdividual personnei file to the Fire Chief. Should the Fire Chief not be
available at the requested time, he shall schedule a time mutually agreeable between himself and
the Employee. During the inspection of the official file, the Employee may have one (1}
representative present. The Employer may have one (1) representative present at the tims the

official personnel file is being inspected by the Employee.

Subject to the provisions of Ohio’s public records laws, only the Fire Chief] his confidential
Secretary, the Assistant Fire Chief and the Employee shall have access to the personnel file,
except other City Officials may have access and inspect the personnel file as needed to perform

the functions of their office.

ARTICLE XXXVI

LABOR MANAGEMENT COMMITTEE

In the interest of sound Labor/Management relations, unless mutually agreed otherwise, once each
quarter on a mutually agreeable day and time, up to three (3) of the Employer’s Representatives
shall meet with up to three (3) Association Representatives to discuss pending problems or issues
of concern and to promote a mare harmonious Labor/Management relationship. The Mayor shall

be present when his participation is necessary to resolve an agenda item.
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36.2 An agendz will be furnished upon request of either party at teast five {5) working days in advance
of the scheduled meetings with a list of the matiers to be taken up in the meeting, and the names of

those Association representatives and management representatives who will be attending.

3.5 lt is further agreed that if special Labor/Management meetings have been requested, and mutualiy

agreed upon, they shall be convened as soon as feasible.

ARTICLE XXXV

SAFE MINIMUM STAFFING

The City and Union shall establish a Fire Department Safe Minimum Staffing committee to develop an
implementation plan on how to raise the daily minimum safe staffing levels of [ine personnel and will
atternpt to implement such plan as soon as possitle. The Fire Department Safe Minimum Staffing
committee shall consist of seven (7) members, 3 representatives of IAFF Local 1267, the Fire Chief,
Assistant Fire Chief, Finance Director and Safety Director, The Law Director shall act as legal advisor
only. Two (2} members of City Council of which preferably ene (1) shall be from the City Council Safety
Commiitee and one (1) from the Finance Commitiee shall be invited to parficipate in said committee as
advisors also. The commiitee shall begin meeting within sixty (60) days following the signing of the

collective bargaining agreement and meet monthly there afier until completion.

ARTICLE XXXVIII

DURATION OF AGREEMENT

38.) This Agreement shall be effective as of January 1, 2004 and shall remain in full force and effect
until December 31, 2006, and it shall automatically be renewed from year to year thereafier, unless

either party shall have notified the other in writing in accordance with Articie XXXI.

382 For the duration of the Agreement, 2!l wages, benefits and working conditions shall stay in effect

as presently covered under this Apreement unless chanped in accordance with Article XX¥X1.
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MEMORANDUM OF UNDURSTANDING

THIS AGRPEEMENT ¢ "JjLLCi' l":- syl bErweer the O r Mot ol
s e e s o Police ke Lo Caunaa ! Tor O3 and Pavroiner wael
doverecuan o TTcen und e LJ'J&TT'J'LLL‘LU4]1‘;{5 Soesociabion of Fare raeimers Liocal |
L T TR SR RICOIRVIES

WHETEAS, the above numed partes Lhave exisung Collecuve BLL""IJL[J.."H)E:‘
Soreemente o efeot o the period of January 10 2004 trouph December 210 2004, and

WHEREAS, said Collective Baromning Avrsememe. an well ag other exising
Collzctve Barpainine £orsements between the Oty of North Clmsied and The Fraernal
Order of Pohice/Clhio Labor Counetl for Dfficers and Pavoimen, and for Comection
Tfficers, The Ohin Papolmane Benevolent Acsaciation ior Emergency Cenaral
Dispachers: and the nternanonsal Associaion of Fue Fighters, Locall267 for Fire
Fiphters. established an Bmplovee Health Care Commines, charvsd with the authonity w,
Loty nme 10 e, reviews and revise the Cinv o Health Care Plan: and

WIEREAS, the said Health Care Comumtiee met during 2004-2002, and
exablished o revised Health Care Plan for the Ciry, whuch provides, among other
things for the City 1o offer 10 all City bareaiming unit employees, whose unions agree 10
do se aceepl. participation 1 the Demal Level 3 program of the Oluo AFSCME Care
Plar: and

WHEREAS, all of the foregoing City Unions, with exception of the Ohio
Parolmans Benevolent Associauon, representng the City’s Emergency Central
Dispatchers, have agreed 10 participate in said Ohio AFSCME Care Plan program,;

NOW, THEREFORE, the parties hereto agree as follows:

1. Effective April 1, 2005, and ending, with each Umon's existing Collective
Bargaining Agresment’s expiration date, unless sooner terminated by authorized action
taken under the applicable provisions of each Unfon’s existing Collective Bargaining
A f’i'@ifm(:l]f that established the Emplovee Health Care Comumitiee, the City of North

Jlmsted agrees o coptribute §49 00 per month to the Olue AFSCME Care Plan for cach
uliglhlt emplovee covered by the ubove referenced Collective Barcaining Agreemente 107
the pupose of providing Dental Level 5 Benefits,

2. The City of Nerth Olmsted asrees to be bound by, and hereby assents 1o, the
terms of the Trust Acreement creating the Ohio AFSCME Care Plan (hereinafie: called
“Trast Fund™y as amended or restated, the Ltllﬁ‘fﬂ Plan, and all roles and regulations
herztofore and hereafter adopied by the Trustees of said Trust Fund, and all actions of “he
Trustess administering such Trost Fund in accordance with the Trust Aoyeement, Renelnt
Flan and rules sdopied.
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Appendix D



Benef't Penod

SuperMed Plus

through December 31°

Dependent Age Limit

19 Dependent/ 25 Student
Removal upon Birth Date

Pre-Existing Condition W aiting Period

Not Subject to Pre-Ex

Blood Pint Deductible 0 pints

Lifetime Maximum $2,500,000

Benefit Period Deductible — Single/Family’ $200/ $400 $400 / $800
Coinsurance 80% 60%
Coinsurance Out-of-Pocket Maximum $1,000/%2,000 $2,000/ $4,000

(Excluding Deductible) — Single/Family

Physician/Office Services

Office Visit (liness/Injuny)

80% after deductible

60% after deductible

Urgent Care Office Visit

80% after deductible

60% after deductible-

Voluntary Second Surgical Opinion

80% after deductible

60% after deductible

Immunizations {tetanus toxoid, rabies vaccine, 80% after deductible’ Nat Covered
and meningococcal polysaccharide vaccine

are covered services) |

Preventative Services

Office Visit/Routine Physical Exam 80% after deductible Not Covered

One exam per benefit period)

Well Child Care Services including Exam and
Immunizations (To age nine)_

80% after deductible

Not. Covered

Well Child Care Laboratory Tests 100%
(To age nine) .
Routine Mammogram (One, limited to an 100%
$85 maximum per benefit period)

Routine Pap Test (One per benefit period) 100%
Routine EKG, Chest X-ray, Complete Blood 100%

Count, Comprehensive Metabolic Panel,
Urinaiysis

Outpatient Services

Surgical Services

80% after deductible

60% afler deductible

Diagnostic Services

100%

Physical and Occupational Therapy ~ Facility
and Professional (10 visits then Medicai
Review)

80% after deductible

60% after deductible

Chiropractic Therapy — Professional Only
(Unlimited)

80% after deductible

60% after deductible

Speech Therapy — Facility and Professional
{10 visits then Medical Review)

80% after deductible

©60% after deductible

W

Cardiac Rehabilitation

B0% after deductible

60% after deductible

Emergency use of an Emergency Room?

$50 copay, then 100%

Non- Emergency use of an Emergency
| Room??

$50 copay, then 80%

$50 copay, then 60%

>




Inpatient Facility

Semi-Private Room and Board

80% after deductible

60% after deductible

Matemity

80% after deductible

80% after deductible

Skilled Nursing Facility

80% after deductible

60% after deductible

(100 days per benefit period)
Additional Services

Allergy Testing and Treatments 80% after deductible Not Covered
Ambulance 80% after deductible 60% after deductible
Durable Medical Equipment 80% after deductible 60% after deductible
Home Healthcare 80% after deductible Not Covered
Hospice 80% after deductible Not Covered

| Organ Transplants 80% after deductible 60% after deductible
Private Duty Nursing 80% after deductible 80% after deductible

Mental Health and Substance Abuse

50% after deductible

Inpatient Mental Health and Substance Abuse 50% after deductible Not Covered
Services (30 days per benefit period;

Substance Abuse limited to one admtsswn per

benefit period)

Outpatient Mental Heaith and Substance 50%" after deductible

Abuse Services (20 visits per benefit Eeriod_')

Note:

Services requiring a copayment are not subject to the single/family deductible.

Colinsurance expenses incurred for services by a network provider will only apply to the network coinsurance
out-of-pocket limits. Colnsurance expenses incurred for services by a non-network provider will only apply to
the non-network coinsurance out-of-pocket limits.

Non-Contracting and Facility Other Providers will pay the same as Contracting.

Benefits will be determined based on Medical Mutual's medical and administrative policies and procedures.
This document is only a partial listing of benefits. This is not a contract of insurance. No person other than an
officer of Medical Mutual may agree, orally or in writing, to change the benefits listed here. The contract or
certificate will contain the complete listing of covered services.

In certain instances, Medical Mutual’s payment may not equal the percentage listed above. However, the

covered person’s coinsurance will always be based on the lesser of the provider's billed charges or Medical
Mutual's negotiated rate with the provider.

Max:murn family deductible. Member deductible is the same as single deductible.

Copay waived if admiited.

The copay applies to room charges only. All other covered charges are subject to deductible and coinsurance.
‘Not applied o Coinsurance Out-of-Pocket Maximum,
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MEDICAL

MUTUAL Prescription Drug Program
S I
Benefit Period January 1% through December 31%
Dependent Age Limit 19 Dependent / 25 Student
Removal upon Birth Date

Formulary Retall Program with Oral Contraceptive Coverage — mandatory mail order after the secondﬂ
retail fill of a prescription drug

Generic Copayment $10 30

Formulary Copayment ' $20 : 30

Non-Formulary Copayment $30 30
FFormulary Mail Order Program with Oral Contraceptive Coverage Wi

Generic Copayment ' $25 90 I

Formulary Copayment - $50 90 ]

Non-Formulary Copayment : $75 20 [

Note:  In an effort to continue our commitment to quality care and help contain the increasing cost of prescription
drug coverage, a formulary feature is included in your prescription drug benefit, A formulary drug is a FDA
approved prescription medication reviewed by an independent Pharmacy and Therapeutics Committes
brought together by Medco Health Selutions, Inc. Formulary drugs can assist in maintaining quality care while
meeting your ptan's cost containment objectives. :

Benefits will be determined based on Medical Mutuat's medical and adrinistrative policies and procedures.
This document is only a partial listing of benefits. This is not a contract of insurance. No person other than an

officer of Medical Mutual may agree, orally or in writing, to change the benefits listed here. The contract or
certificate wili contain the complets listing of covered services,
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