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FACT - FINDER’S  REPORT  

 

 Proceedings before Jared D.  Simmer,  Fact-F inder.  The unders igned was 

se lected by the Part ies to serve in the ro le of  Fact-F inder in the above-

capt ioned case pursuant to the prov is ions of  Sect ion 4117-9-05 of  the Ohio 

Revised Code.  

I.  APPEARANCES 
 

For  the Union  

 James M. Adams for  ASCME, and Helen Youngblood (Pres ident) ,  Zoe 

Ann Parno (Record ing Secretary) ,  Paula Di  Renzo (Chief  Steward),  and 

Debbie Ogden (Steward).  

 

For the Agency 

 Kevin M. Kra l j ,  Esq.  for  the Agency,  and Judee Gent in (Act ing 

Director) ,  Bonnie Steeves (Ass is tant  to the HR Administ rator) ,  Emmal ine 

Adams (Administ rator) ,  and Char les Venable (Research).   

 

II.  BACKGROUND    
 

 Th is  proceeding involves co l lect ive bargain ing negot ia t ions between 

AFSCME Local  2001 (*”Union”) and the Mahoning County Agency of  Job and 

Fami ly Serv ices (“Agency”) .This  bargain ing uni t  has at  present approx imate ly 

187 members.   



 The most  recent co l lect ive bargain ing agreement (“Contract”)  between 

the part ies expi red on August  31,  2006; the part ies have been operat ing 

under  terms of  th is  expired contract  s ince i t  expired.  Cont inuat ion of  an 

expired agreement for  such an extended per iod of  t ime has taken these 

part ies in to,  what i s  for  them, uncharted terr i tory.   

 Pr ior  to th is  hear ing,  the par t ies had met and negot iated sett lement of  

many unresolved issues,  some on the i r  own others wi th the ass is tance of  the 

Fact-F inder act ing in the ro le of  mediator .  However ,  despi te the i r  best  

ef forts ,  they were unable to reach agreement on a number of  other  issues,  

which in turn,  led to the need to issue th is  Fact-F ind ing Report .    

 The Par t ies requested a meet ing wi th the Fact-F inder on November 6,  

2008 in the Agency ’s  admin ist rat ive of f ices.   At  that  meet ing they reached a 

tentat ive agreement (T.A.)  for  submiss ion to the i r  respect ive const i tuents for  

approval .  However,  in the intervening next few months the Agency concluded 

that i t  no longer had the assurance that  the T.A.  was economica l ly  feas ib le.   

As a resu l t ,  i t  was eventual ly  re jected by the County Commiss ioners.   

    In a second attempt to reach sett lement,  on February 26,  2009 the 

part ies met wi th the Fact-F inder a second t ime.  In advance,  pre-hear ing 

pos i t ion s tatements  were f i led which were duly rece ived and cons idered by 

the Fact-F inder.  Pr ior  to the swear ing in of  wi tnesses the Part ies aghain 

attempted to mediate a tentat ive agreement.  Through mutual ,  good-fa i th  

ef fort ,  substant ia l  progress was made and most of  the remain ing open issues 

were resolved.  The Part ies  then asked the Fact-F inder to issue a Report  

set t ing forth recommendat ions for  set t lement of  the few remain ing issues.   

 Whi le the fact- f ind ing report  was being drafted the Agency learned 

that the state budget would not be completed on t ime (May 2009) as  

or ig ina l ly  thought.  As a consequence,  absent a  leve l  of  certa inty regarding 

the leve l  of  state and federa l  support  the Agency could expect ,  i t  became 

imposs ib le for  the Agency Di rector to commit  to any economic terms that had 

been T.A. ’d in the prev ious meet ing,  again inter ject ing a leve l  of  uncerta inty 

into the negot iat ions.  Compounding the d i f f i cu l t ies the Agency had no choice 



but to a lso begin a ser ies of  layof fs  to compensate for  the lack of  a sett led  

budget .  

 Through a ser ies  of  phone conferences between the Part ies and the 

Fact-F inder over the next few months a number of  remain ing d i f ferences 

were c lar i f ied and narrowed.  

 F ina l ly ,  a new state budget was s igned and i t  was determined that a 

th i rd hear ing would be necessary to d iscuss the s tate of  Agency f inances,  

and determine what would be the best  course of  act ion on conc luding a new 

agreement.   Towards that  end, a th i rd hear ing was he ld on December 10,  

2009.   Again,  the Part ies engaged in good-fa i th d iscuss ions to d iscuss the 

budget,  f inanc ia l  project ions going forward,  and c lear  up any l inger ing 

misunderstandings.   

 Unfor tunate ly ,  much had transpired in  the months s ince the last  T .A. ,  

inc lud ing layof fs ,  a cont inued dec l ine in Agency revenues,  and project ions 

that  in  the months ahead even more bel t - t ightened and further layof fs  would 

in a l l  l ike l ihood be required.   This ,  of  course,  created a tox ic  mix of  anger,  

mistrust  and fear between the part ies.  I t  soon became apparent that  as a 

consequence,  further ef forts  to achieve a sett lement that  both par t ies could  

recommend to the i r  respect ive const i tuenc ies would be fut i le .  Therefore,  the 

meet ing conc luded with the part ies ask ing that  the Fact-F inder rev iew the 

record,  and issue h is  report .  

  

FACT-FINDER’S FINDINGS AND RECOMMENDTIONS 

 

 Towards that  end, the Fact-F inder adopts wi thout d iscuss ion that any 

changes in the contract  the Part ies had prev ious ly implemented pr ior  to the 

issuance of  th is  Report .    

 The Part ies should be reminded that f rom the outset  for  a number of  

d i f ferent reasons th is  was not a garden var iety  fact - f ind ing.  F i rst ,  the par t ies  

have been without a new contract  for  over 4 years,  an inord inate ly long t ime 

for  a month-to-month cont inuat ion of  an expired agreement,  and with much 

changing in the economic landscape (and not for  the better)  dur ing that  



t ime. Second, absent step increases,  no members of  the uni t  over  these past  

4+ years  has rece ived a genera l  wage increase.  Third,  the t iming for  the 

Part ies could not have been worse in that  for  a l l  intents and purposes the 

economy went of f  the c l i f f  in  the fa l l  of  2008 as negot iat ions for  a new 

agreement were ongoing. Fourth,  the part ies were at tempt ing to negot iate a 

new agreement not only when the Agency ’s  funding is  dec l in ing due to a 

fa l lof f  in loca l ,  s tate and federa l  support ,  but  as i ts  case load was increas ing 

and layof fs  looming.  F ina l ly ,  there was fundamenta l  d isagreement between 

the Part ies about the f lex ib i l i ty  of  the Agency to move funds around with in  

the budget in a way that would permit  funding of  economic enhancements to 

th is  contract  and prevent layoffs .  At  a  point  in t ime, the Part ies s imply had 

to agree to d isagree regard ing th is  i ssue.  Needless to say,  the combinat ion 

of  these factors created a tox ic  mix of  d ist rust  that  was corros ive to a 

product ive negot iat ing c l imate.  

 That sa id ,  in recogni t ion of  th is  unfortunate dynamic,  in th is  Report  

the Fact-F inder has attempted to ba lance the respect ive equi t ies of  both 

part ies  and recommend a sett lement that attempts to spread the sacr i f i ce 

equal ly ,  and in a way that is  to the degree pract icable,  revenue neutra l  to 

the Agency.  

 Whi le acceptance of  the Report ’s  recommendat ions by both part ies ’  

respect ive const i tuenc ies wi l l  not  come eas i ly ,  they are reminded that  the 

a l ternat ive is  not  only further uncerta inty,  but cont inued uneas iness in the 

re lat ionship as wel l .  Af ter  4+ years of l imbo, i t  would seem in the Part ies ’  

best  interests to br ing th is  new contract  to c losure so that  they may redirect  

the i r  energ ies towards work ing co l laborat ive ly to p lace the re lat ionship on a 

more even keel .  And, the need to begin yet  another round of  negot iat ions on 

a new 3-year agreement loom as wel l .  

 

Durat ion of  the Agreement 

 I t  i s  recommended that the Part ies  agree to an inter im 12-month 

agreement,  incorporat ing the implementat ion and expirat ion dates  of  the o ld 

contract ,  to wi t ,  September 1,  2009 through August  31,  2010.  A 12-month 



contract  of  such short  durat ion would accompl ish a number of  th ings:  i t  

would recognize the Part ies ’  shared,  expressed interest  in commencing 

negot iat ions for  a  new, 3-year agreement,  l imi t  the impact of  wage 

retroact iv i ty  (d iscussed in more deta i l ,  in f ra) ,  br ing immediate c losure to an 

expired agreement that  has been awkwardly cont inued on a month-by-month 

bas is  for  over  50 months,  and perhaps most important ly ,  a l low the Agency to 

have a c learer understanding than i t  does at  present of  what i ts  budget  

project ions wi l l  be going forward,  a l lowing i t  to inte l l igent ly  ca lcu late what i t  

wi l l  be able to af ford.   

 

Art ic le  17.06 A – Wages 

Union ’s  Posi t ion 

In l ight of  the ra ises received by the Agency’s other bargain ing 

uni ts in their  most recent contracts,  the Union or ig inal ly asked for ra ises 

of 3% across the board in each of  the three years of  the new contract .  

This posi t ion was subsequent ly revised to a 2% raise ef fect ive 9-1-07 and 

a 3% increase ef fect ive 9-1-08. The Union points out that these proposed 

raises are both ref lect ive of ra ises received by other uni ts ,  and consistent 

with the Agency’s abi l i ty to pay.   

Absent a general  increase, however,  in the a l ternat ive the Union 

asks for a s igning bonus of $1,000 per employee, paid out in two equal 

instal lments ($500 on January 1,  2010 and $500 on July 1,  2010),  or e lse 

the addi t ion of two extra steps to the current sa lary progress ion schedule  

with the standard 4% increase between steps (moving the top step from a 

level  10 to a level  12).  

 

Agency’s Pos i t ion 

In l ight of  the unsett led state of the budget,  and with the support  

of  t radi t ional  funding sources remain ing uncerta in,  the Agency proposes a 

three year wage freeze (0%-0%-0%) over the l i fe of  a new agreement.  

And, i t  c i tes an inabi l i ty to pay e i ther the proposed s igning bonus 



(est imated cost -  $183,000/year) or the addit ion of  two extra steps 

(est imated cost  -  $440,000/year) 

 

F inding and Recommendat ion 

 In an attempt to creat ive ly deal  with what a budget that i s  

projected to cont inue i ts  decl ine, and minimize the potent ia l  layof fs that  

might be necessary to fund a more generous wage sett lement,  the Fact-

F inder recommends a very modest 1.65% general  wage increase, 

retroact ive to September 1,  2009.  

 Whi le not unmindful  that the Agency’s budget is  extremely 

constra ined, i t  should be pointed out that unl ike the Agency’s other  

employees, th is would be the f i rst ,  and only,  general  wage increase 

enjoyed by th is uni t  s ince the o ld contract expired.  A lso,  in h is attempt 

to recommend a revenue neutra l  contract ,  per the Agency’s budget 

ca lculat ions the costs to  fund a 1.65% general  wage increase ($115,500) 

would be offset a lmost dol lar- for-do l lar  under the recommendat ion to 

fo l low, infra,  that th is uni t  pay the 10% co-pay (of heal th care premiums 

- $115,500).  

 With the recommended general  wage increase, the Fact-F inder does 

not bel ieve i t  prudent to recommend ei ther the proposed s igning bonus or 

addit ional  wage steps at th is t ime. Rather,  the Part ies wi l l  be in a much 

better posi t ion to revis i t  these issues when i t  s i ts down to negot iate i ts  

next agreement.  Further,  he is  not unmindful  of  the fact that every 

addit ional  dol lar  needed to fund such economic enhancements would in 

turn increase the probabi l i ty that addit ional  layof fs would be necessary,  

an outcome that  would be perverse at a t ime when case loads are 

increas ing. 

    

Proposed ”Me Too” C lause 

Union ’s  Pos i t ion  

 In addi t ion to a genera l  wage increase,  the Union a lso proposed that a  

“me too” c lause be wr i t ten into the agreement that would prov ide that i f  any 



of the Agency ’s  employees,  bargain ing uni t  or  non-barga in ing uni t ,  rece ived 

a genera l  increase dur ing the 3-year  agreement,  that  same increase would 

automat ica l ly  be granted to th is  AFSCME loca l .      

   

 Agency ’s  Pos i t ion 

 The Agency dec l ined to agree to th is  “me too” prov is ion,  preferr ing 

instead to st ick to i ts  pos i t ion that a 3-year wage freeze i s  warranted.  

 

 F inding and Recommendat ion 

 Given the recommendat ion of  an inter im, 12-month agreement of  

suf f ic ient  durat ion for  the par t ies to begin prepar ing for  the negot iat ion of  a  

longer term contract ,  the Fact-F inder does not fee l  that that  th is  would be 

e i ther the t ime nor the p lace to recommend language that in ter jects yet  

more f isca l  uncerta inty into the mix.  Again,  i t  i s  be l ieved that  the Part ies 

wi l l  be in a better pos i t ion to prepare for and rev is i t  i ssues such as these 

when i t  s i ts  down to begin negot iat ions for a new 3-year agreement.   

 

Employee Co-Pay of  Heal thcare Premiums 

 Union ’s  Pos i t ion 

 The Union proposed no change in the amount i ts  members current ly  

pay for  heal thcare coverage,  point ing out that  wi th wages stagnant,  any 

increase in out-of-pocket costs for  heal th insurance would resul t  in an actua l  

net  loss of  income for  membership.  

 

 Agency ’s  Pos i t ion 

 The Agency proposed a 10% employee contr ibut ion of  monthly  

premiums, wi th no cap.   I t  po inted out that  because premiums are increas ing 

i t ’ s  fa i r  that  employees be expected to share in the costs ,  as wel l  as the fact  

that  a l l  other Agency employees have a lready recognized the need for  th is  

cost-shar ing arrangement.  

 

 



 F ind ing and Recommendat ion  

 As a genera l  ru le,  th is  Fact-F inder is  a st rong proponent of  cons istency 

and standard izat ion in benef i ts  across an Agency ’s  workforce,  part icu lar ly  in  

purchas ing heal th care coverage where pool ing employees and standard iz ing 

the i r  coverage with a s ing le insurer  increases the leverage that the employer  

can negot iate better  rates .   

 And, in a  t ime of  shared sacr i f ice , i t ’ s  important  to po int  out  that  the 

members of  th is  loca l  are the only Agency employees not yet  part ic ipat ing in  

th is  part i cu lar  cost-shar ing arrangement.  Whi le i t  i s  accurate to say that  

assumpt ion of  th is  cost  would amount to a d iminut ion of  net  pay to 

members ,  th is  argument a lso holds t rue for  every other non-AFSCME Agency 

employee who is  a l ready paying the co-pay.  A lso,  i t  should be pointed out 

that  the leve l  of  heal th care enjoyed by publ i c  sector employees not only 

more often than not exceeds the coverage prov ided by the pr ivate sector  ( for  

those that are even of fered employer-prov ided heal th care) ,  but pr ivate 

sector employees a lso incur a  much larger share of  the costs (approx imate ly  

25% on average) .   Last ly ,  in th is  Fact-F inder ’s  exper ience,  i t ’ s  important to 

note that  the move toward 10% employee co-pays has become the norm 

rather  than the except ion among Ohio munic ipa l  and agency employers.  

 Accord ing ly,  to share the pain equi tably across the Agency ’s  workforce ,  

th is  Fact-F inder recommends that  th is  uni t  begin paying the 10% co-pay 

p ickup. However,  in an ef fort  to he lp min imize the f inanc ia l  impact  of  th is  

recommendat ion,  i t  i s  recommended that the 10% co-pay be phased in as 

fo l lows:  

 -  One-hal f  of  the 10% co-pay (or  5% of the costs)  beginning January 

1,  2010.  

 -  The remain ing one-hal f  of  the 10% of the co-pay (tak ing the 

employee ’s  share to the fu l l  10%) beginning Ju ly 1,  2010.  

 

Addi t ional  Day Off  

 Union ’s  Pos i t ion 



 The Union suggested that  as one way to br ing c losure to a tor tuous 

contract  negot iat ion process  that  has dragged on for  over 4 years,  to some 

degree at tr ibutable to changes in Agency leadersh ip,  interna l  po l i t ics  and a 

budget that  has unexpectedly and dramat ica l ly  deter iorated with in the past  

year ,  would be to grant employees an addi t ional  day of f  on the i r  b i r thday.  

 

 Agency ’s  Pos i t ion 

 Depending on the parameters and inherent addi t ional  costs of  the 

Fact-F inder ’s  Report ,  the Agency was to mi ld ly recept ive to th is  suggest ion,  

part icu lar ly  i f  i t  he lped br ing c losure to these negot ia t ions,  and 

acknowledging that  there were no apparent budgetary impl icat ions to 

grant ing employees an unpa id day of f .  

 

 F ind ing and Recommendat ion 

 In l ight  of  the extremely constra ined recommended wage increase 

rece ived by th is  loca l  ( less than 2% over f ive years,  i .e . ,  the four years s ince 

the las t  contract  expired and th is  proposed prospect ive 1-year agreement) ,  

and the recommendat ion that the Union begin assuming the 10% co-pay,  th is  

Fact-F inder concurs that  an addi t ional  day of f ,  to fa l l  on an employee ’s  

b i r thday,  should be granted,  part icu lar ly  s ince i t  amounts to bas ica l ly  a no-

cost  benef i t  which i s  in keeping with th is  cost-neutra l  bas is  of  th is  proposal .   

 I t  i s  recommended that th is  addi t ional  day of f  be subject  to the 

fo l lowing restr ic t ions.  

 -  One, i f  asked, employees would be  required to prov ide      

                documentat ion of  the month/day on which the i r  b i r thday fa l ls   

              before they would could request  the day of f .  

 -  Two, the request  would need to be made at  least  th i r ty (30)  

              ca lendar  days in advance.  

 -  Three, should the day of f  fa l l  on the employee’s  regular ly   

  scheduled day of f/vacat ion/hol iday,  the scheduled work day  

  immediate ly pr ior  or  subsequent  to the employee’s  actual   

  b i r thday could be subst i tuted at  the employee’s  d iscret ion.   



 -  Whi le the requested day of f  would not  be unreasonably denied,   

  ne i ther would i t  be absolute.  That is ,  i f  a  co-worker is   

  a l ready scheduled of f  or  the superv isor determines that  there is   

  inadequate staf f  to prov ide coverage due to vacat ion,  i l lness or   

  layof f ,  the  superv isor and af fected employee may negot iate a  

  mutual ly  acceptable a l ternat ive day of f ,  preferably wi th in  

  the same pay per iod.  

-  This  addi t ional  day of f  would be without pay.  

 -  This  addi t ional  day of f  be granted only dur ing ca lendar year 

2010.  

 -  In the event that no more than one employee could 

accommodated at  the same t ime, the day of f  would be on a  

“ f i rs t -come, f i rs t -served” bas is  rather than senior i ty .  
 

Conc lus ion 

 Whi le th is  Fact-F inder rea l izes that  ne i ther  Party wi l l  be fu l ly  sat is f ied 

with th is  Report ,  in  l ight  of  the current unsett led economic condi t ions I  

be l ieve that  i t  meets the standard of  both Part ies be ing equal ly  unhappy with 

the recommendat ions;  in addi t ion,  the Fact-F inder a lso be l ieves that  a  

contract  under these proposed terms and condi t ions is  better  than the 

a l ternat ive,  i .e . ,  work ing under an expired agreement,  cont inued 

deter iorat ion in the work re lat ionship,  addi t ional  layof fs ,  and/or the 

poss ib i l i ty  of  a potent ia l  work stoppage.   

 For these reasons,  I  am conf ident that  i t ’ s  a package that  both par t ies 

can fee l  comfortable recommending to the i r  respect ive const i tuenc ies.  

 

Issued: January 4,  2010 

                                                       Respectfu l ly   submitted,  

                          

 

                                 Jared D. S immer,  Esq.   

                                                    Fact-F inder  

at tach.   



CERTIFICATE OF SERVICE 
 

 I  hereby cert i fy that the above Fact-Finder 's Consent Report and 

Recommendations were served upon the fol lowing part ies, to wit ,  

AFSCME, Ohio Counci l  8, Local 2001 (via James Adams) and the 

Mahoning County Agency of Job and Family Services (v ia Keven M. 

Kral j ,  Esq.) at their request v ia electronic mai l  (e-mai l) ,  and on the 

Ohio State Employment Relat ions Board (via the Administrator, SERB 

Bureau of Mediat ion) via e-mai l  as wel l  this 4th day of January 2010. 

                                                                                                              

                                     

                                                                             

         Jared D. Simmer, Esq. 

         Fact-Finder 

             

 
 
 


