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I. INTRODUCTION

This matter concerns a fact-finding proceeding between the Jackson County Sheriff
(hereinafter referred to as the Employer) and the Fraternal Order of Police, Ohio Labor
Council, Inc. (hereinafter referred to as the “FOP” or “Union™). The State Employment
Relations Board (SERB) duly appointed the undersigned as Fact-finder in this matter. A Fact-
finding hearing was held on December 6, 2005.

The fact-finding proceedings were conducted pursuant to the Ohio Collective
Bargaining Law as well as the rules and regulations of the State Employment Relations Board,
as amended. During the Fact-finding proceeding, this Fact-finder provided the parties the
opportunity to present arguments and evidence in support of their respective positions on the
issues remaining for this Fact-finder’s consideration.

In making the recommendations in this report, consideration was given to all reliable
evidence presented relevant to the outstanding issues before him and consideration was given
to the following criteria listed in Rule 4117-9-05 (K) of the State Employment Relations
Board:

(D Past collectively bargaining agreements, if any, between the parties;

(2) Comparison of the unresolved issues relative to the employees in the bargaining unit
with those issues related to other public and private employees doing comparable
work, giving consideration to factors peculiar to the area and classification involved;

(3)  The interest and welfare of the public, the ability of the public employer to finance and
administer the issues proposed, and the effect of the adjustments on the normal
standard of public service;

(4) The lawful authority of the public employer;

(5) Any stipulations of the parties;

(6) Such other factors, not confined to those listed above, which are normally or

traditionally taken into consideration in the determination of issues submitted to

mutually agreed-upon dispute settlement procedures in public service or in private
employment.



IL. BACKGROUND

The FOP represents all of the bargaining units of the Jackson County Sheriff’s office,
which units consist of (1) Captains and Lieutenants, (2) Sergeants, (3) Deputies, (4) Jailers,
(5) Dispatchers and (6) Full-time clerks. The Employer and the FOP mutually agreed to
engage in multi-unit bargaining during negotiations relating to the current Collective
Bargaining Agreement (CBA). There are currently approximately 34 employees in the
bargaining unit.

The current CBA does not expire until May 14, 2006, but the parties agreed to reopen
negotiations on wages and insurance for the year 2005 on November 15, 2004 (Re-openers).
The parties engaged in five negotiation sessions, but were unable to reach agreement on the
wages and insurance issues. The Fact-finder’s recommendation will, as a resuit, be applied
retroactively to January 1, 2005. |

The Jackson County Sheriff’s office is funded from the Jackson County General Fund.
The Sheriff is given an annual allocation from which the essential services provided by the
Sheriff’s office is funded. As with many small rural counties, Jackson County has suffered
dwindling resources and the challenge confronting the county commissioners to allocate
revenues to cover the multiple service needs of the community is onerous. The budget for the
Sheriff’s office has either dwindled over the years or remained the same, notwithstanding that
fact that expenses have increased. The Sheriff was informed that his budget for 2006 would be
the same as 2003.

The members of the Sheriff’s Office bargaining units are in the last year of their three

year CBA. During the first year the members received no pay increase. During the second



year all members received a pay increase of $.25 per hour. Despite the hourly increase in
2004, bargaining unit members were required to begin paying a monthly premium of $91.83
for family health insurance as part of their cost sharing of premium costs. Previously the
Employer paid all of the health insurance premiums of the bargaining unit employees. The
$.25 per hour that the bargaining unit members received amounted to an increase of just over
$500 per year. The changes in the insurance plan cost the bargaining unit members over
$1,100 per year.

The County Commissioners select the health insurance program for county employees,
which program includes the employees of the Sheriff’s Office. To the extent costs for health
insurance plans increase, those increases must be paid out of each allocated budget and not
out of the General Fund. As a result, if the County Commissioners do not increase the budget
of the Sheriff’s Office in 2006, any increase in health insurance premiums would need to be
paid out of the Sheriff’s budget and/or passed on as an increase to the bargaining unit
employees.

The Sheriff’s department was faced with a shortfall in its budget at the end of 2005. In
order to meet its budget deficit, bargaining unit employees conducted auctions and gave up
vacation time to cover the shortfall so that the services to the public were not diminished.
These efforts prevented layoffs within the Office.

While the FOP members of the Sheriff’s Office received a $.25 per hour last year,
most county employees were given a pay increase of an average of $.50 per hour. Some
received higher increases ranging from $.83 to $1.75 per hour. In regard to health insurance

premiums, numerous county employees were not required to pay monthly premiums.



Employees of the Jackson Municipal Court, Board of Elections, Veterans Administration and
Soil & Water Conservation had 100% paid health coverage, although it is acknowledged that
these agencies have funding sources in addition to revenues from the Couﬁty General Fund.
Where premium co-payments were required of employees or other county offices, the plans
were generally phased in as opposed to the large increase experienced by FOP members of the

ShernifTs Office.

III. UNRESOLVED ISSUES

1. ARTICLE 16, Wages and ARTICLE 22, Insurance

The Union’s Position.

The Union proposes a wage freeze for the final year of the CBA, but only as long as it
is coupled with an insurance premium co-payment freeze. If insurance premium costs increase
and under Article 22, §22.1, then the bargaining unit wants a wage increase to cover the cost
of the increased premium or co-payment costs. Basically the Union is agreeable to maintain
the status quo relative to wages received and the current amount of employee contributions to

health insurance premiums.

The Union points out to the Fact-finder that by agreeing to another wage freeze, the
members of the bargaining unit effectively could be subjected to a term of four years with
only one low pay increase during the time. In 2003 they received no pay increase. Their raise
in 2004 of $.25 amounted to a 1.7% to a 2.5% increase for bargaining unit members. With the
current proposal, the members would receive no increase for 2005. With negotiations of the
successor agreement occurring in the spring and/or summer of next year, the members will
effectively (due to the statutory provisions of O.R.C. §4117.14 (G) (11)) not be assured of any
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pay raise until at least January 1, 2007. This would amount to about a .5% annual wage
increase during the four year period. This increase, when considered in light of the additional

insurance costs passed on to them, actually results in decreased earnings.

The Union submitted information demonstrating that wages for Deputy Sheriffs,
Corrections Officers, and Jailers (classifications included within the subject bargaining unit)
with employees in comparable counties were below average. See Appendix 1, attached hereto.
According to the SERB Clearinghouse Report, Jackson County deputies are the second lowest
paid deputies in comparable counties. The top pay for deputies in southeastern Ohio is nearly
10% higher than the top pay for deputies in Jackson County. According to the SERB
Clearinghouse Report, Jackson County Corrections Officers are the lowest paid in Ohio and in

adjacent southeastern Ohio counties.

The Emplover’s Position.

The Employer proposed no increase in wages and no changes in the insurance
provisions. Under the current provisions, if insurance premiums continue to increase, so
would the employee contribution. The Employer recognizes the sacrifice of the bargaining
unit members to keep the office running and realizes that its officers are paid less than others
holding comparable jobs. Nonetheless, the Employer must meet expenses within the budget
given to it by the County Commissioners and it cannot provide its current level of services to
the public if it is required to pay any additional increases in premiums. While it cannot predict
the amount of any increases in insurance premiums in 2006, increases are sure to occur. [t

believes the cost of premiums could increase 8%, but no data was submitted to support the

assertion.



RECOMMENDATION

It is recommended that no wage increase be received by any classification for the
final year of the CBA and that the level of employee contribution to health insurance be
frozen for the duration of the CBA as set forth in the RECOMMENCED CONRACT

LANGUAGE, attached hereto as Appendix 2.
Rationale

In assessing what is a fair recommendation on wages and insurance (combined) for -
employees in this bargaining unit, the Fact-finder considered the wages of public employees
doing comparable work, the level of any wage increases over the past several years given to
the bargaining unit, and the Employer’s ability to pay, among other factors. The issues of
wages and insurance were combined, for it is the net income/expense of the wages and

insurance that concern both parties.

The Employer has no control over determining the total amount of revenue available
from the County’s General Fund for its operations, nor does it have control over the design of
the insurance plan for its employees. The County Commissionets allocate funds from the
General Fund of the County to the Employer (Sheriff’s Office) after considering all
departments and agencies it must fund. The County Commissioners also select the insurance
plan, which covers all county employees, including employees of the Sheriff’s Office. It is
clear that any wage increases and/or employee contributions to health insurance costs are
determined and controlled by the County Commissioners, typically through the budgetary
process. In the case of the Sheriff’s Office, once an insurance program is established, any
increases in any subsequent insurance premium cost(s) must be paid out of the pre-determined
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approved budget.

The Employer avoided a deficit in its operations in 2005 by controlling expenses,
generating revenue from auctions conducted by the bargaining unit and reducing expenditures
due to members of the bargaining unit foregoing vacation pay. Both of the parties are
working together to maintain fiscal responsibility and continue to provide essential services to
the community. The Employer testified that it expects to be given the same revenue from the
County Commissioners in 2006 as it received in 2005. It opines that it does not have the

ability to fund any increases.

While recognizing the above, the Fact-finder must also constder the fact that the
Bargaining Unit (1) had one small wage increase in the last three years, (2) receives lower pay
rates than that paid to employees in comparable jobs throughout southeastern Ohio and (3) has
paid co-pay insurance premiums at a rate greater than other county employees. It cannot be
determined what, if any, increase in insurance premiums will take place in 2006, but it is
likely that an increase will occur. Without any data from the Employer on this issue (the
Employer indicated the premium could increase 8%), it is difficult to determine the overall
cost to the Employer. There was no discussion of any alternative plans of health insurance
considered by the County Commissioners that could stabilize premium costs, although
benefits could thereby be affected. Data provided by the Union indicated that this bargaining
unit was paying a disproportionate amount of premium costs when compared to other county
job classifications. While the bargaining unit and the Employer are trying to negotiate a
solution to rising health care costs, neither have the ability to effect a meaningful change,

because the County Commissioners control the selection of and pricing of a health care



III.

program. No evidence was presented to the Fact-finder to indicate that changes in health care
plans or realloction and equalization of plans amoung county employees was discussed in an

effort to contain health care premuim costs.

When one considers that the bargaining unit employees receive wages lower than
most, if not all, other public employees doing comparable work; that the percentage increase
in wages proposed on average over the last three years fell far behind the national averages as
reported by the U.S. Department of Labor, Bureau of Labor Statistics; that the amount of
health care premium cost-sharing by the bargaining unit is above other classifications in the
County; that no evidence was provided concerning the overall Couty finances and its lack of
ability to pay; and that the services provided by the Sheriff’s department as essential to the
public safety, adopting the Union’s proposal to freeze wages and freeze any further increases

in employee contributions to insurance costs for the duration of the Agreement is reasonable.

CONCLUSION

In conclusion, this Fact-finder hereby submits the above referenced recommendation.

December 12, 2005 K j :% )

Y B’ SELLMAN, FACT-FINDER




APPENDIX 1
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APPENDIX 2
RECOMMENDED CONTRACT LANGUAGE

ARTICLE 16
WAGES

Section 16.1 Wage Increases

There will be a zero percent increase in wages for 2003. Effective February 16, 2004 and
extending through December 31, 2004, all Employees covered by this Agreement will receive
a wage increase of twenty0Ofive ($.25¢) per hour, which is reflected in the wage scale below

There will be a zero percent increase in wages for 2005.

ARTICLE 22
INSURANCE

Section 22.1 Health Insurance

For the calendar year 2004 and 2005, the members agree to accept the County’s health
insurance as it existed as of January 1, 2004 and January 2005, respectively, specifically
Option #1 and Option #2. The Employer will pay one hundred percent (100%}) of the premium
cost for Option #2 for all levels of coverage. The Employer will pay fifty percent (50%) of the
difference between the Employee’s portion of the premium cost between Options #1 and #2
for all levels of coverage. (e.g. Employees would pay $75.00 per month for an upgrade to
Option #1 for family coverage.)

Section 22.2 Re-opener Agreement

Beginning on January 1, 2006, co-payments toward insurance premiums paid by bargaining
unit employees for any specific insurance plan provided for in Section 22.1 shall not increase.
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CERTIFICATE OF SERVICE

The undersigned certifies that a true copy of the Fact Finder’s Report was sent by First
Class Mail on December 12, 2005 to:

SERB
65 E. State Street
Columbus, O 43215

Mark E. Drum

Fraternal Order of Police,
Ohio Labor Council

222 East Town Street
Columbus, OH 43215

Sheriff John Shasteen

Jackson County Sheriff

350 Portsmouth Street, Suite 102
Jackson, OH 45640

Jonathan D. Blanton, Esqg.

Jackson County Prosecuting Attorney
350 Portsmouth St., Suite 100
Jackson, Ohio 45640

ol

Jefry B/Sellma






