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BACKGRQUND

This matter came on for fact-finding under the State of Ohio’s Public Employee Collective
Bargaining Act of 1983 following impasse in negotiations on a successor collective bargaining
agreement. Over eight (8) bargaining sessions, the parties tentatively agreed on revisions to three
(3) Articles, to wit: Article 9 - Grievance Procedure; Article 10 - Discipline; and, Article 27 -
Uniforms and Equipment. There are, however, nine (9) unresolved issues. These issues are: Article
16 - Layoff and Recall; Article 18 - Wages and Compensation; Article 20 - Insurance; Article 23 -
Sick leave: Article 25 - Injury Leave; Article 30 - Severance Pay; Article 36 - Substance Testing;
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Article 39 - Duration; and Miscellaneous Memoranda.
Now, in developing their positions/arguments, the parties purportedly took due cognizance
of the statutory criteria set out at 41 17(G)(7)(a) to (f) of the Ohio Revised Code, said criteria reading

as follows;

Past collectively bargained agreements, if any, between the parties;

Comparison of the issues submitted to final offer settlement relative tot he
employees in the bargaining unit involved with those issues related to other
public and private employees doing comparable work, giving consideration
to factors peculiar to the area and classification involved;

The interests and welfare of the public, the ability of the public employer to
finance and administer the issues proposed, and the effect of the adjustments
on the normal standard of public service;

The lawful authority of the public employer;

The stipulations of the parties;

Such other factors, not confined to those listed in this section, which are
normally or traditionally taken into consideration in the determination of the
issues submitted to final offer setflement through voluntary collective

bargaining, mediation, fact-finding, or other impasse resolution procedures
in the public service or in private employment.

RECOMMENDATIONS

1. Article 16 - Layoff and Recall
‘The Union’s proposal to add two (2) new sections, to wit:16.7 and 16.8 is recommended (see
attached Exhibit “A”.

These new sections seek to provide the benefit of language contained in Section 16.6 that
presently exist for Sergeants for Lieutenants and Captains.



2. Article 18 - Wages and Compensation
The parties have each offered various proposals regarding rank differential, longevity pay and

stipends as set forth in Sections 18.1, 18.2 and18.4. There are four (4) separate unresolved issues
under this Article. I recommend the language, benefits and rank differential contained in Sections

18.1, 18.2 and 18.4 remain the same in the successor agreement.

3. Article 20 - Insurances
I recommend that the ten percent (10%) employee contribution rate be “capped” as follows:

2005 - $65 per pay
2006 - $70 per pay
2007 - $75 per pay

4, Article 23 - Sick Leave

The Employer’s revised attached proposal regarding sick leave, inclusive of an incentive for

no-usage of sick leave is recommended for adoption in the successor CBA-see Exhibit “B.”

5. Article 25 - Injury Leave

As part of this mediated settlement, the Employer withdrew its proposal to modify the injury
leave benefit.

6. Article 30 - Severance Pay
I recommend the graduated percentage scale of accrued sick leave paid out upon retirement

be increased as follows:

10-29 completed years - 45% up to 720 hours maximum payout
20-24 completed years - 50% of accrued unused sick leave
25-29 completed years - 60% of accrued unused sick leave
30 or more completed years - 70% of accrued unused sick leave



Article 36 - Substance Testing
I recommend the Employer proposal to modify current langnage with the following:

36.1  All employees are subject to the County’s Substance abuse
Prevention Policy and Procedures which are both attached as
Appendixes - See Exhibit “C”.

Article 39 - Duration
Section 39.1 should be modified to reflect a three year contract term from 1January 2005

through 31December 2007,

Memorandum of Understandings

There are currently eight (8) Memoranda of Understandings. I recommend the following on

each MOU.
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Promotion to Mayor: current language.

Parenthetical Titles: current language.

Environmental Inspections: modify to include notification by Union and copy of any test
results will be provided to the Employer.

Association Office Space: current language.

Dental and Vision Insurance: current language.

Sergeants Classification Specifications: current language.

Supervision Complement: current language.

Physical Agilities testing: I recommend the following:

(@)  retain subsection (1) regarding composition

(b)  retain subsection (2) except that in the event the parties cannot agree on a testing
program within six months, the Employer shall have the right to implement the
previously discussed “Summit County Sheriff’s Office Physical Agilities Test.”

(¢)  retain subsection (3) except add language that the parties will mutually agree that at
least fifty percent (50%) of the bargaining unit will be exempted from physical
agilities testing.



(d)  retain subsection (4) as currently written.
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ARTICLE 16
LAYOFF AND RECALL

Section 16.1. Employees may be laid off as a result of lack of work, lack of funds or
abolishment of position(s). In the event of a layoff, the Employer shall notify the affected
employees fifieen (15) calendar days in advance of the effective date of the ayoff. The
Employer, upon request from the Association, agrees to discuss, with representatives of the
Association, the impact of the layo:T on bargaining unit employees. Any layoffin the bargaining
unit shall be instituted in accordance with rank seniority, as defined in Article 15 of this
agreement.

Section 16.2. Layoffs shall be instituted in accordance with the following:

The least senior employee (by rank seniority) in the affected rank being laid off first. A laid off
employee may displace to the next lower classification (rank), based upon his rank seniority.

of the notice of their intent to exercise their bumping rights. Those employees who are displaced
from the bargaining unit shall be placed into the Deputy ranks based upon the employees’
departmental seniority, to the extent that such continues to be permitted in accordance with the
labor agreement between the Summit County Sheriff and the Fraternal Order of Police.

Example: It has been determined one (1) Major’s slot shall be eliminated. The Major who
has the least Major rank seniority shall be displaced into the rank of Captain and
shall hold a position in that rank which reflects his/her rank seniority as a Captain,
The Captain who has the least Captain rank seniority would be displaced into the
rank of Lieutenant a1d would hold a position in that rank which reflects his/her

rank which reflects his/her rank seniority as a Sergeant. The Sergeant who has
the least Sergeant rank seniority would then displace into the Deputy ranks and
shall hold a position therein which reflects his/her total time with the Summit
County Sheriff's Office to the extent that such continues to be permitted in
accordance with the Deputies' agreement.
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Section 16.4. Notice of recall shall be sent to the employee by certified mail. The Employer
shall be deemed to have fulfilled its obligations by mailing the recall notice by certified mail,
return receipt requested, to the last mailing address provided by the employee.

Section 16.5. The recalled employee shall have five (5) calendar days following the date of
receipt of the recall notice to notify the Employer of his intention to return to work and shall
have fourteen (14) calendar days following the receipt of the recall notice in which to report for
duty, unless a different date for returning to work is otherwise specified in the notice.

Section 16.6 In the event that sergeants scheduled for layoff are prohibited from placement into
the deputy ranks, such employees shall be temporarily retained in the rank of sergeant until such
time as they would also be scheduled for layoff based upon departmental senjority had they been
placed into the deputy ranks. During this temporary retention period, the affected empioyees
shall be reduced to a rate of pay equivalent to that which they would have received after
displacement to the deputy ranks.

Segtion 16.67 In the event that sergeants ieutenants scheduled for layoff are prohibited from
placement into the dzputy sergeant ranks, such employees shall be temporarily retained in the
rank of sergoant lieutensnt until sush time as they would also be scheduled for layoff based
upon depastinental seniority had they been placed into the deputy sergeant ranks, During this
temporary retention period, the affected employees shall be reduced 10 a rate of pay equivalent to
that which they would have received afier displacement to the deputy scrpeant ranks.

Seetlon 6.6 81n the event that sergoants eaptaing scheduled for layoff are prohibited from
placement into the deputy Nentenant ranks, such cmployees shall be temporarily retained in the
rank of ssrgaant enptodn until such ¢ime as the y wonld also be scheduled for layoff based upon
departmental seniority had they been placed into the doputy lleutenant ranks. During this
temporacy retention period, the affented cmployees shall be reduced to a rate of pay equivalent to
that which they would have received aller displacemcnt to the doputy Heutenant ranks,

For the County For the FOP

Date: Date:
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ARTICLE 23
SICK LEAVE

Section 23.1. Employees shall accrue sick leave credit at the rate of four and six
tenths (4.6) hours per bi-weekly pay period. Sick leave credit shall not accrue
during any unpaid leave or layoff. Advance use of sick leave shall not be granted.
Sick leave is accumulative withont timit,

Section 23.3. Definitions

A. “Occasion” is defined as sick leave taken in increments of 4.0 hours or more, but
less than three (3) days.

B. “Occurrence” is defined as three or more days of continuous, uninterrupted sick
leave following, before, or after days off, holiday, or vacation leave.

The pre-planned scheduling of sick leave for medical, dental, psychistric, or optical
appointments will not count toward g member’s number of sick leave absences

member too sick to be at work; will not have this unscheduled occasion count
toward triggering an investigation of more than five (5) unscheduled sick leave
occasions within the calendar year, ‘

C. “Pattern of Abuse”. Consistent periods of sick leave usage may indicate a
pattern of abuse, for example, but not limited to:

1. Before or after holidays without a doctor’s excuse.,

2. Before or after vacation/weekends or schedaled days off without a doctor’s
excuse,

3. Continued long term pattern of using sick leave withont doctor’s excuse or
medical justification. :

4. Absence following overtime/off-duty assignments without a doctor’s excuse.

S. Six (6) or more occasions of usage within any 12 month calendar period
without medical documentation,

6. After pay days,
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7. Any one specific day.
8. Half days.
9. Continued pattern of maintaininz zero or near zero sick leave balances.

10. Excessive absenteeism.

11. Calling off sick when leave for that same period of time had previously been
denijed.

12. Other facts which may demonstrate abuse/misuse.

D. “Unauthorized Use of Sick leave. It is the policy of the Employer to take
corrective and/or disciplinary action for unauthorized use of sick leave snd/or
abuse of sick leave. Unauthorized use of sick leave shall include the following:

1. Failure to properly notify supervisor of medical absence without
extenuating circomstances

2. Failure to complete standard sick leave form

3. Failure to provide physician verification when required

4. Frandulent physician verification

S. Misuse of sick leave — using sick leave for purposes other than intended

6. Failure to comply with the terms of this policy

7. Pattern abuse

Section 23.3 All Employees, the Union, and the Employer recognize that abuse or
misuse of sick leave is of mutnal concern that all parties recognize their
responsibility to use sick leave only for legitimate uses.

Sick Jeave shall be granted an employee, upon approval by the Employer, for the
following reasons:

A. Hiness, injury or pregnancy-related condition of the employee.

B. Exposure of an employee to a contagious disease which could be communicated
to and jeopardize the health of other employees.

'C. Examination of the employee, incinding medical, psychiatrie, psychological,
Dental or optical examinstion by an appropriate practitioner, when such an
examination cannot be scheduled during non-work hours.

D. Iliness, injury or pregnancy-related condition of a member of the employee’s
immediate family where the employee’s presence is reasonably necessary for the
health and welfare of the employee or affected family member.

E. Examination, including medical, psychiatric, psychological, dental, or optical



examination of a member of the employee’s immediate family by an appropriate
practitioner where the employee’s presence is reasonably necessary.

For the purpose of this article, the cefinition of immediate family shall be: mother,
father, son, daughter, brother, sister, spouse, grandparent, grandchild,
motherlfatherldanghterlsonlaisterfbrother—ln-law, or legal guardian or other person
who stands in place of a parent (loco parentis).

Section 23.4, When an employee is unable to report to work due to fllness or injury,
he shall notify this immediate supervisor or other designated person, two (2) hours
prior to the time he is scheduled to report to work, unless extenuating
circumstances prohibit, on each day of absence, unless other arrangements are
made with the employee’s supervisor.

Section 23.5. Upon return to work an employee shall complete an application for
sick leave form to justify the use of sick leave. When an employee utilizes sick leave
for medical sppointment, on more than five (5) occasions in » calendar year or for
any occurrence (five (5) or more consecntive work days), a medical leave form
provided by the Employer which is filled ont and certified (certificate) form a
licensed physicisn, dentist, or other licensed practitioner shall (may) be required by
the Employer. Employee shall also fill out s payroll application for leave which will
accompany the medical leave form. The Medical Leave Form is the only recognized
sick leave form that will be recognized by the Employer. Failure to submit the
Medical Leave Form will result in the employee being absent without leave until the
medical leave form is provided. The Medical Leave Form (practitioner’s statement)
must note that the employee was either in the practitioner’s office in order to receive
medical treatment, and (or) that the employee was medically incapable of working
on the days that the employee was absent from work. Sick leave nsage, when
approved, shall be charged in minimum wunits of one (1) hour. In order to receive
pay for sick leave usage, whea approved, shall be charged in minimum units of one
(1) hour. In order to receive pry for sick leave nsage, an employee must comply
with all departmental rules and regulations governing application and use.
Falsification of an application for sick leave or a practitioner’s statement shall be
grounds for disciplinary action.

Section 23.6. Procedure for Sick Leave Abuse Discipline — Pattern Abuse.

1. Auytime the Employer believes an employee may be abusing or misusing sick
leave, they shall notify the employee in writing. The Employer will schedule a
meeting with the employee and his Union Representative and discuss the problems.

2. The Sheriff or designee shall meet with the employee to discuss the employee’s
use of sick leave. The parpose of the meeting shall be to allow the employee the
opportunity to discuss any extenuating or mitigating circumstances concerning the
use of sick leave of which the supervisor should be aware. This meeting is for the
purpose of requiring the employee to explain his prior uses of sick leave. While the



meeting is not disciplinary in natur:, the employee may elect to have his Union
Representative present.

3. The Sheriff or designee may elect to require the employee to produce a
physician’s verification statement for all subsequent illnesses.

4. Injuries, illnesses, or conditions properly certified and documented as a “seriouns
medical condition” under the FML.A are exempt from this policy. Injury leave is
exempt and workers compensation leave and likewise exempt.

Section 23.7. Abuse of Sick Leave. Employees failing to comply with sick leave
rules and regulations shall be subject to discipline up to and including termination.

The Employer may initiate investigations when an employee is suspected of abusing
sick leave privileges.

Section 23.8. Employees who utilize no sick leave hours for three (3) consecutive
months shall earn four (4) hours of personal leave, which the employee must use .
within one (1) year from the date such hours are accrued, Failure to use these hours
within this time will result in the personal leave being forfeited. Employees can earn
up to a total of two (2) personal leave days per year.

For the County - For the FOP

Date: Date:
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