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BACKGROUND

This case concerns the fact finding proceedings between Liberty Township Board of
Trustees (hereinafter referred to as the “Township®) and Local 2075 of the Liberty Professional
Firefighters Association (hereinafter referred to as the “Union”). By letter dated December 31,
2003, the undersigned, Christopher E. Miles, Esquire, was appointed as the Fact Finder in this
matter through the offices of the State Employment Relations Board (SERB). The fact finding
proceedings were conducted pursuant to the Ohio Coliective Bargaining Law and the rules andg
regulations of SERB, as amended. The Township and the Union engaged in the collective
bargaining process for a period of time prior to the appointment of a Fact Finder and additional
negotiations were conducted by the parties subsequent to the appointment of the Fact Finder.
During their negotiations, the parties were able to resolve several provisions for the new
collective bargaining agreement, however, the following issues remained unresolved:

Article 6 - Union Recognition

Article 14 - Disciplinary Action

Article 18 - Sick Leave

Article 25 - Vacations

Article 26 - Holidays/Personal Days

Article 28 - Hours of Duty

Article 35 - Insurance Coverage
Article 36 - Wages

New Articles

Drug and Alcohol Testing
Trade Time

Residency Requirement
Successor Agreement
Light Duty Assignment
Compensatory Time
Bulletin Board Space
Savings Clause

The items which were resolved by the parties during negotiations prior to the fact finding
hearing are hereby incorporated in this fact finding report.

The Township was represented by John N. Barkan, Jr., and the Union was represented
by Mike Taylor. Prior to the fact finding proceedings, which were conducted at the Township
Building in Liberty Township, Ohio, on March 26, 2004, the Fact Finder offered to attempt
mediation of any of the unresolved issues and the parties agreed. During the mediation, the
parties were able to resolve or withdraw several of the outstanding issues. The hearing in this
matter was continued on March 26, 2004 for further negotiations and/or mediation. As a result
of those deliberations, the Fact Finder makes the Findings and Recommendations set forth
below.



FINDINGS AND RECOMMENDATIONS

After consideration and a thorough review of the financial information and documentation

supplied by the parties, the Fact Finder makes the following recommendations:

Recommendation

Article 6
Union Recognition

The current agreement does not specifically identify which positions within the Liberty
Township Fire Department are included and/or excluded from the bargaining unit represented
by IAFF Local 2075. Nor does the agreement outline the procedure to be followed by the
parties if a new position is created and the manner to be used to make changes. As a result,
the Fact Finder recommends the following language to replace the current language in Article 6;

Section 1. The Employer recognizes the Union as the sole and exclusive representative for
those employees of the Employer in the Bargaining unit. Whenever used in the Agreement, the
term “Bargaining Unit” shall be deemed to include those full-time employees employed in the
following positions:

A. Captain

B. Captain Fire Inspector
C. Lieutenant

D. Fire Fighter

Section 2. All positions and classifications not specifically established herein as being included
in the aforementioned bargaining unit shall be excluded from said bargaining unit, including the
position of Fire Chief.

Section 3. If a new position is created within the department, the Employer shall determine
whether the new position will be included, or excluded form the bargaining unit. If the Union
disputes the Employer's determination of bargaining unit status, the parties shall meet in an
attempt to resolve their disagreement. If the parties agree on the determination, the position(s)
shall be implemented as agreed by the Employer and the Union. If the parties do not agree, the
parties shall jointly submit a request for determination to the State Employment Relations Board.

Recommendation

Article 18
Sick Leave

The current language calculates an employee’s sick leave rate based on the employee
working eighty (80) hours in a two-week pay period. This process is not correct based on fire
fighters work schedule, which is based on a twenty-four (24) hour shift, and the appropriate
shifts worked in a work period. As a result, the Fact Finder recommends a calculation method
that is based on the twenty-four (24) hour shift of fire fighters. In addition, due to the fact that
certain bargaining unit employee(s) work an eight (8) hour day, that rate has also been
changed.



The current agreement calls for the payment of a “Sick Leave Bonus” for an employee
not using any sick leave. The current language calls for quarterly payments, which a recent
“Performance Audit’ conducted by Auditor of State, Betty Montgomery, cited a need for change.
As a result of the “Performance Audit’, the Fact Finder recommends a change to the “Sick
Leave Bonus”. The changes to the respective sections of Article 18, Sick Leave, are proposed
as follows:

Section 1. Sick leave, for those employees who work a 24-hour schedule, shall be earned at
the rate of fourteen (14) hours for each month of active service with the Employer, to a
maximum yearly accumulation of one hundred sixty-eight (168) hours.

Those employees, who work an 8-hour schedule, shall eam ten (10) hours for each
month of active service with the Employer, to a maximum yearly accumulation of one hundred
twenty (120) hours.

Section 10. In the event that an employee does not use any sick leave; worker's compensation,
or any unpaid leave of absence, he shall be entitled to a sick leave incentive bonus in
accordance with the foliowing schedule:

January 1 - June 30: $325.00 July 1 - December 31: $325.00

Sick leave incentive bonus shall be paid in the first pay, following the completion of the above
listed dates, as defined within this section.

Recommendation

Article 25
Vacations

This article has bargaining unit members granted vacation leave in accordance with a
schedule that is inconsistent with the work schedule of fire fighters. As a resuit, the Employer is
proposing to grant vacation leave as “Tours of Duty”, rather than hours of vacation leave. Fire
fighters work a shift, or otherwise known as a “Tour of Duty”. To be consistent with this, the
adjustment is necessary to balance the vacation entitlements for the members of the bargaining
unit. Fire fighters work two (2) tours (forty-eight hours) in a week, based on their work schedule.

Another area that needed to be changed was the vacation leave amount that an
employee could carry over, as outlined in Section 3 of the vacation leave article. Again, this is
changed to reflect the “Tours of Duty” of the fire service. Therefore, the Fact Finder
recommends the following changes to Section 1 and Section 2 of Article 25:

Section 1. Each full-time employee, who has completed one (1) year of continuous service with
the Employer, will be granted paid vacation leave in accordance with the following schedule:

For those employees who work a 24-hour work schedule

After one (1) year of service 4-24/nhr tours
After five (5) years of service 6-24/hr tours
After eleven (11) years of service 8-24/hr tours
After seventeen (17) years of service 10-24/br tours
After twenty (20) years of service 12-24/hr tours

Vacation leave shall be taken in twelve (12) hour increments.



For those employees who work an 8-hour work schedule

After one (1) year of service 10-8/hr tours
After five (5) years of service 15-8/hr tours
After eleven (11) years of service 20-8/hr tours
After seventeen (17) years of service 25-8/hr tours
After twenty (20) years of service 30-8/hr tours

Vacation leave shall be taken in eight (8) hour increments.

Section 3. Vacation shall be granted at any time mutually agreed upon by the Employer and the
employee and must be taken in the year following the year in which it is accrued. Vacation
Report Sheets will be posted from January 1 through January 30. During this period of time
preference will be given to seniority. After January 30, the requests will be granted on a first-
come first-serve basis. An employee, who works a twenty-four (24) hour tour, may carry over
forty-eight (48) hours of vacation leave into the next year provided the vacation is used in the
next year.  Sick leave, leave of absence or worker's compensation unless on approved Injured
on Duty Status, shall not be considered as time for vacation eligibility under this provision.

Recommendation

Article 26
Holidays/Personal Days

It is recommended, after review of the record in this case, that the current language
found in the Agreement be retained and included in the new Agreement. The current provision
is fair and reasonable.

Recommendation

Article 35
Insurance Coverage

Currently, the Employer provides health insurance coverage to all full-time Township
empioyees. The Employer is self-insured, meaning the Employer pays for all health insurance
related costs. Over the past years, as with other political subdivisions, the Employer has been
faced with staggering health insurance costs. Since the Employer is also seif-insured, these
costs have risen greater than anticipated, and with no ability to budget for anticipated increases.
As a result of this problem, the Employer started the process of switching from self-insured to
full insured. This process commenced in the late summer/early fall of 2003, when the Employer
sought costs from various brokers on a plan similar to what was covered by the Employer as a
self-funded plan. The Employer was successful in receiving a health plan from Medical Mutual
of Ohio, which was presented a s proposal to the various bargaining units, which the Employer
has been in negotiations with, over the past six months.

The plan presented by Medical Mutual would generate a cost savings to the Empioyer,
while at the same time providing nearly identical coverage to the employees. The Employer's
plan was to use some of the potential cost savings to fund increases to the employees, and to
offer to all covered employees, the same benefits (which has not been the case in the past).
Since negotiations had commended, the issue was presented to the unions during their
respective negotiations.



Two bargaining units, represented by Teamsters Local 377 reviewed the plan and in
their negotiations agreed to the plan as presented by the Employer. Those two agreements
were eventually settled and executed by the parties in early 2004.

The Employer made the same health care proposal in this case. During the
negotiations, the IAFF offered a counter proposal which would create a Township-wide
employee health insurance review committee. This committee would have the responsibility of
reviewing the new plans when presented by various providers. The Committee would then
make their recommendations to the Board of Trustees, for the Board’s action. After reviewing
this counter proposal, the Employer agreed and added in to the Employer’'s proposal.

The union’s main objection fo th4 new plan was the co-pay on prescriptions. The
current plan had two doliar ($2.00) Co-pay on each prescription. The new plan changed that
amount to a $10.00 generic/$20.00 brand/$40.00 non-formulary, which seems to be the market
rate. Some other changes were discussed, with the Employer making further changes to the
plan, to the benefit of the employees. Ultimately, the differences dealing with the cost of
prescriptions under the current plan and the new plan have prevented the parties from reaching
agreement.

Since the Employer should not have different plans for different bargaining units, and
two units have already agreed to the new plan in their negotiations, the Fact Finder
recommends the following proposal on health insurance coverage,

Section 1. The Township agrees to pay full coverage of International Association of Firefighters
- Group Accident Insurance Plan.

Section 2. The Employer agrees to provide and maintain hospitalization insurance coverage.
The Employer shall maintain the payment of monthly prermiums in full. In addition, the Employer
will provide and pay the premium for a life insurance policy for each employee in the amount of
thinty-five thousand dollars ($35,000.00).

Section 3. In the event the yearly cost to provide a Maintenance of Benefits without any
decrease in benefits of any kind to the employees, paid by the Empioyer, to the Health
Insurance premiums, increases in excess of twenty-five percent (25%) of the previous year's
premium costs, the Empioyer may request to re-open the agreement to negotiate with the IAEF
necessary provisions to maintain fully paid monthly premiumns by the Empioyer.

Section 4. At least four (4) months prior to the renewal date of the current hospitalization plan,
or prior to the re-opener specified in Section 3 of this article, a “Township wide Health insurance
Review Committee” shall be convened by the Board of Trustees to review the current
hospitalization plan. This committee shall review the current plan, and shall participate in the
preparation of putting out for bids the hospitalization insurance coverage. After the committee’s
initial year fo establishment, the committee shall meet at least quarterly. This committee shall
consist of six (6) members from the following:

One (1) representative from the IAFF

One (1) representative from the OPBA

One (1) representative from the Teamsters

Three (3) representatives appointed by the Board of Trustees

These committee members shali be selected and/or appointed at the sole discretion of their
respective organization. The Chairperson shall be determined from one of the three (3)
appointees from the Board of Trustees. The Committee shall, at its first meeting, establish rules
and regulations for governing the committee. However, the rules and regulations shall provide
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that each of the six (6) members shall have one (1) vote and that a maijority vote wili be
controlling. Each representative shall have the opportunity to use any advisor or consultant it
deems necessary. The committee will review all bids and will be involved in any and all
discussions with proposed carriers when any presentation is made to the Board of Trustees.

Section 6. The Township shall provide any pay charges for surgery to improve
nearsightedness; farsightedness, and/or astigmatism that change the shape of the cornea.
Benefits shall include the facility fee and materials related to surgery. Covered surgeries may
include but are limited to excimer laser photorefractive keratectomy, heratomileusis and
epikeraoplasty. This benefit is limited to the employee only. Employee dependants are not
eligible for this benefit. This is a one-time benefit subject to the calendar year deductible with
coverage at 80% not to exceed a maximum amount of one thousand six hundred ($1,600.00)
per eye per lifetime by the Township, with any remaining expense or portion thereof to be paid
by the employee.

Section 7. The Township shall provide and pay nine hundred doilars ($900.00) towards
orthodontic appliances for dependants up to the age of eighteen (18) years.

Recommendation

Article 36
Wages

Under the current agreement, there are three (3) wage rates for the three (3) positions
within the bargaining unit, covering two (2) fire stations. There is a rate for Captain; a rate for
Engineer; and a rate for Fire Fighter. This does not truly represent a structural problem in this
fire department. This department has three (3) Captains who are in charge of their respective
shifts. Then there are three (3) Engineers who have “quasi” supervisory roles, but are not truly
supervisors. Finally, there are eleven (11) Fire Fighters, who are spread over the three shifts.
As a result of this organizational structure, over one-third could be considered in a supervisory
position, spread over the two stations. To a reasonable person, this has created an
inappropriate balance between the rank and file Fire Fighter and the officers of the department.

The Fire Chief has developed a plan which would better serve the operational needs of
the department, creating a better effective use of departmental personnel, while at the same
time, providing a more efficient use of supervisors and subordinates between the two stations.

The re-structuring plan would substitute the positional title of “Lieutenant” for "Engineer”;
create steps between the entry Fire Fighter position and the top grade after 10 years; and give
overall supervisory duties to the Captain, the true supervisor in the structure. Employees would
be “slotted” in the appropriate step based on their years of service with the department.

The department operates on funding levies, which are due for reconsideration by the
voters of Liberty Township in 2005. In order to avoid any personnel impacts, the wage siructure
recommended takes into account the aforementioned concerns and the economic concerns of
the bargaining unit members.

After review and consideration of the comparable documentation submitted by the
parties, the Fact Finder recommends the following re-structuring and wage increases for the
three year duration of the new Agreement:

Section 1. Effective and retroactive to January 1, 2004, bargaining unit members shall be paid
in accordance with the following wage scales:



2004 2005 2006

2.5% 3.0% 3.5%
Captain/Medic $45811.15 $47,185.48 $48,836.97
Captain $43,966.15 $45,285.13 $46,870.11
Lieutenant/Medic $42,366.80 $43,637.80 $45,165.12
Lieutenant $40,521.80 $41,737.45 $43,198.26
FF/Medic 7 yrs $40,538.75 $41,754.91 $43,216.33
FF/Medic 5 yrs $39,513.75 $40,699.16 $42,123.83
FF/Medic 3 yrs $37,976.25 $39,115.54 $40,484.58
FFiMedic 2 yrs $35,413.75 $36,476.16 $37,752.83
FF/Medic 1 yr $31,313.75 32,253.16 $33,382.02
FF/Medic Start $27,479.00 $28,294.10 $29,284.39
FF/ 7 yrs $38,693.75 $39,854.56 $41,249.47
FF/ 5 yrs $37,668.75 $38,798.81 $40,156.77
FF/ 3 yrs $36,131.25 $37,215.19 $38,331.64
FF/ 2 yrs $33,568.75 $34,575.81 $35,785.97
FF/1yr $29,468.75 $30,352.81 $31,415.16
FF/ Start $25,625.00 $26,393.75 $27,317.53

Section 2. Current bargaining unit employees with more than two (2) years of service, but less
than five (5) years of service shall be placed in the five (5) years pay step. Bargaining unit

would dictate a change.

Section 3. For the term of this agreement, the Employer shall continue to pay one hundred
percent (100%) of the employee’s share of the Police and Fire Pension contribution, up to but
not exceeding a total of ten percent (10%).

Recommendation

Article 37
Longevity Pay

The current provision has a minimum of 23 years of service for applicability with a
maximum of $92.00 per month. Inasmuch as some unit members will exceed 23 years of
service during the term of the new Agreement and based upon a review of the comparable
documentation submitted by the parties, the Fact Finder recommends the following changes for
Article 37, Longevity Pay:

Section 1. Al fuli-time employees of the fire department shall be granted longevity pay, under
provision of the foliowing formula:

$4.00 per month for each completed year of service up to a maximum of twenty-
five (25) years, which will be a maximum of $100.00 per month.

Any new employee hired after January 1, 1989 shall not be entitled to any longevity supplement
until completion of three (3) years of service.



Recommendation

Article __
Light Duty Assignment

In an attempt to utilize employees, who cannot carry out the normal duties of a Fire
Fighter, but could perform specified duties while recovering from an injury or illness, the
Employer has proposed a “Light Duty Assignment” article. This article would aliow the employee
to receive full pay and benefits, without using accumulated sick leave, while the Employer uses
the empioyee in a limited capacity. The Fact Finder therefore recommends a new articie of Light
Duty Assignment for inclusion in the new Agreement, as foliows:

Section 1. In the event of an injury and/or an iliness to a member of the bargaining unit, which
could fimit him from performing all of his assigned duties, the employee may be placed on a light
duty assignment for a period of time not to exceed ninety (90) calendar days. The ninety (90)
day period may be extended at the discretion of the Fire Chief.

Section 2. The employee must make a written request to the Fire Chief for a light duty
assignment. When making such a request, the employee shall provide signed medical
documentation verifying the employee’s injury or illness, which would prevent the employee from
performing all his assigned duties. The Fire Chief shall review the documentation and verify all
information submitted. If there is a question a to the nature of the injury or iliness, the Fire Chief
may schedule an examination of the employee by a physician of the Employer's choice.

Section 3. Light duty assignment may include, but is not limited to the following duties:

Assist with fire investigations:

Pre-fire planning;

Assist in developing and presenting training programs;

Hydrant maintenance; and,

Clean and maintain fire station facilities, grounds, equipment and apparatus.
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Section 4. Once an employee has been medically cleared to return to duty, the employee will be
retumned to the employee’s previous assignment prior to being placed on a light duty assignment.

Section 5. A request for light duty assignment shall not be unreasonably denied.

CONCLUSION
In conclusion, the Fact Finder submits the Findings and Recommendations as set forth
herein.
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Chrisfophef E. Miles, Esquire

Fact Finder
May 12, 2004





