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I. INTRODUCTION

This matter comes before the Fact-Finder as a result of a referral on December 1,
2000 by the State Employment Relations Board ("SERB") pertaining to fact-finding protocol
between the Sandusky Fire F ighters, International Association of Fire F ighters, ALF-CIO-CLC,
Local No. 327 (hereinafter referred to as “Fire Fighters” or “Employee Organization”) and the City
of Sandusky (hereinafter referred to as "Employer" or “City™).

The parties were unabie to mutually agree to either a continuance or an established
date for purposes of fact-finding and, because one of the issues involved dealt with the matter of
wages for the year 2001, it was thus necessary that fact-finding be conducted and the Report and
Recommendations be issued by December 15, 2000.

A fact-finding hearing was conducted for the taking of evidence, submission of issues
and presentation of the parties’ respective positions on Sunday, December 10, 2000, with the hearin g
being conducted at the Sandusky City Hall, Sandusky, Ohio. No post-hearing briefs were submitted
and the hearing was considered closed as of December 10, 2000.

The Fact-Finder received and has taken into consideration numerous exhibits and
extensive material presented by both parties, including the parties’ respective pre-hearing position
statements.

Included in the material presented and received by the Fact-F inder was the parties’
current Collective Bargaining Agreement covering the period from January 1, 1998 through
December 31, 2000. Some of the exhibits and documents submitted by the parties will be referenced
in more detail, infra, as they relate to the specific issues under review. Included in the submission

of documents and which the F act-Finder has considered are the Fact-Finder’s Report in the matter
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0899, and the arbitration decision dated February 25, 2000 in the arbitration matter between City of

Sandusky and IAFF Local 327 in Federal Mediation angd Conciliation Service Case No. 99-17526.

and (K)(1) through (6).
Appearing on behalf of the parties, in addition to the respective representatives
designated on the face sheet of this Report, were the following:

On Behalf of the F ire Fighters

Brian C. Crandall, President, IAFF , Local 327
Larry S. Wright, Vice President, IAFF , Local 327
James Snyder, Sergeant at Arms, IAFF, Local 327
Tamie Myers, Member, IAFF, Local 327

On Behalf of the City

Robert W, Schultz, Director, Department of Administrative Services,
City of Sandusky

Ed Widman, Director of F inance, City of Sandusky

Ken Gilliam, Chief, Division of Fire, City of Sandusky

II. BACKGROUND

The City of Sandusky has a population of approximately 30,000, which increases to



Fire Fighters Local 327, being the bargaining unit in issue, has 55 members,
consisting of assistant chiefs, captains, lieutenants and fire fighters, all of whom are certified EMT
(Emergency Medical Technicians) with various degrees of proficiency. A workweek for the Unit
consists of one member working a 40 hour week and 54 members working a 52 hour week of
alternating 24 hour days with three shifts.

A significant and substantial amount of material has been presented to the Fact-
Finder and he would be remiss if he did not commend the representatives of both the Fire Fighters
and the City for presenting their respective positions in an articulate, detailed and highly
professional manner, particularly considering the short and rapid time table which was placed before
the parties. In preparing this Report and Recommendations, the Fact-Finder has attempted to
summarize the salient aspects involved, however, any brevity therein should not be construed as an
attempt to diminish the significance of each report or the volume of material presented in support.
This Report and Recommendation would be of considerable size ifall of the arguments, pro and con,
and all of the material were discussed at length. Additionally, the Fact-Finder.is cognizant of the
caveat expressed by Justice Douglas in Johnson v. University Hospital of Cleveland (1989), 44 Ohio
St.3d 49,7 58, wherein he stated: “Our occupational duty continuously requires us to balance rights
and responsibilities of persons regardless of their color, sex, position or sfation in life. We
accomplish that balancing in this case while recognizing that our decision will be something less

than universally accepted.”



1. RECOMMENDATIONS

Article 18 (Corrective Action, Discharge or Suspension)

Section 18.2(A) provides: “Except in caées of serious misconduct, discipline will be
progressive.” The Fire Fighters had proposed that the City clarify or specifically define what
constitutes serious misconduct. In an effort to address that issue, the City had proposed a number
of examples, such as drunkenness, dishonesty, use of illegal drugs or alcohol as potentially coming
within the definition of “serious misconduct.” Based on the discussions that ensued during the
course of the fact-finding and the fact that general discipline is subject to a four step Grievance
Procedure, whereas in cases of discharge or suspension, Steps 2 and 3 of the Grievance Procedure
can be “jumped,” the Fact-Finder recommends that current contract language be retained.

The Union had also raised an issue pertaining to the last sentence of Section 18.2(D)
which currently states: “Ifappealed,a discharge or suspension without pay shall not be put in effect
until the final disposition of the grievance.” The City had proposed that sentence be deleted,
whereas the Fire Fighters wanted retention of current contract language. In part, the issue arose n
light of the arbitration decision of February 25, 2000 previously referred to herein wherein a fire
fighter was discharged but had his pay withheld which action the arbitrator held was contrary to the
language of the Contract. During the course of the fact-finding, it was indicated that if a suspension
with pay was instituted and the suspension was upheld, the City would most likely be able to recoup
the money owed by simply making a payroll withholding. The problem became somewhat more
complex in the case of a discharge. Ifthe City continued to pay the discharged employee during the
Grievance Procedure and the discharge was upheld, the City might be faced with difficulties in

obtaining recoupment of the monies which it had paid to the employee. The Fact-Finder, based on
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discussions occurring during the course of the fact-finding, recommends a slight modification of the
sentence in question and recommends that the last sentence of Section 18.2(D) be amended to read
as follows: “If appealed, a suspension without pay shall not be put in effect until the final
disposition of the grievance.”

Article 38 (Health and Life Insurance Plan)

The City indicated that it presently maintains a “city-wide” medical/hospitalization
program and that as of January 1, 2001, it is changing to a new insurer. It was also indicated that
in addition to the instant Fire Fighters Union, the members of the Police Department are covered
under a Collective Bargaining Agreement and members of the Service Department are covered
under a Collective Bargaining Agreement. The City indicated that the Collective Bargaining
Agreements with those two units likewise are for the period January 1, 1998 through December 31,
2000 and that the City is currently in the process of negotiations with those two bargaining units.
In that context, the Fire Fighters indicated that they do not essentially quarrel with the City’s present
or proposed medical/hospitalization program but propose that an optical plan also be included. The
Union contends that the additional cost is relatively minor, well within the monies budgeted for this
general category of benefit by the City and is not an unreasonable request. The City indicated that
although it maintains a city-wide medical/hospitalization progfam that is applicable to all
employees, there are portions which can be tailored to one particular unit to the exclusion of the
others, i.e., vision care could be provided for just the Fire Fighters but not made applicable to any
other employees. On balance, the Fact-Finder does not recommend inclusion of vision care
coverage as part of the present medical/hospitalization coverage, however, in the event that vision

care should be negotiated and included in either of the other Collective Bargaining Agreements or



otherwise provided for non-Union employees, then the F ire Fighters shall be entitled to the same
or equivalent vision care coverage provided to the other employees or employee group.

Under the provisions of Section 38.1, the Collective Bargaining Agreement provides
for life insurance coverage equal to an employee’s base salary up to a maximum amount of $50,000
per year which the Union wag proposing be increased to $1 00,000 per year. Based on the
discussions which ensued during the course of the fact-fj finding, and in light of a further modification
being made to the matter of life i Insurance coverage to be discussed hereinafter, the Fact-Fi 1nder does
not recommend the requested increase from the present maximum of $50,000 per year to $100 ,000
per year per employee.

The Union had also requested that additional language be inserted in Section 38.1 to
provide that the City would offer its group rate life insurance to both active and retired employees
so that they could purchase, on a voluntary and individual basis, additional or supplementa] life
insurance.

City Ordinance No. 98-264, Section 10(F) provides: “The City Manager and the
Finance Director are authorized to provide life insurance coverage In an amount equal to an
employee’s base salary as part of the health benefit package. Additional insurance may be obtained
by individual employees with the total cost paid by the employee ? Notwithstanding the existence
of such a provision as of November 23, 1998, that clause was apparently never actually instituted.
Inlight of this ordinance provision, the Fact-Finder is of the view that additional insurance coverage
should be made available to active employees on a voluntary purchase basis, Accordingly, the Fact-
Finder recommends that Section 38.1, 38.2 and 38.3 be deleted and, in substitution thereof, the

following is recommended:



“38.1 Effective January 1, 2001, the City wilt fund a health
and life insurance benefit plan as set forth in the attached medical
benefit plan summary [see attached Exhibit A] for each covered
employee. This plan shall consist of out of pocket expenses for usage
of the health benefit plan with a co-pay cap of $1,000 per person,
$2,000 per family, per year, at an 80%/20% ratio of non network
covered expenses, Dental coverage will continue at current levels.
Effective January 1, 2001, the prescription card will be modified to
reflect a $5.00 deductible for generic drug purchases and a $15.00
deductible for all name brand drug purchases without exception. The
plan will provide life insurance coverage equal to the employee’s
base salary up to an amount not to exceed $50,000 per year. The City
will offer its group rate life insurance to active employees so that
they may voluntarily purchase, on an individual basis, additional
and/or supplemental life insurance.  Accidental death and
dismemberment shall be provided at an amount equal to the basic life
insurance amount. Effective January 1, 2001, in addition to the
benefits set forth in the attached exhibit, the City will also provide as
a covered expense one prostate exam per year, and will establish a
flexible spending 125 plan [see attached Exhibit B].

38.2  Effective January 1, 2001, the City will continue to be
a member of a Preferred Provider Organization. The net impact on
covered employees will be that the out-of-pocket expenses will be
eliminated provided the employee uses the approved network of
medical providers, excepting the Ten Dollar ($10.00) doctor visit co-
pay as set forth in the medical benefits summary attached hereto.

38.3 The Employee Health Benefit Committee will
continue to be an advisory committee. The PPO selected by the
Committee/City will include at least one local hospital facility.

38.4  Thehealth benefits for covered family and dependents
of an employee who has been killed in the line of duty shall continue
for a period of one (1) year from the date of death of the employee

without premium contribution from the employee’s family and/or
dependents.”

Article 39 (Wages)

As is not uncommon, this issue was the major issue of contention between the parties.
In essence, the Union proposed a wage increase, effective J anuary 1, 2001, of $1,876 to be added

to the base salary, and after addition to that amount to the base, a 4% increase, which, as a total
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adjustment, is equivalent to a 9% increase; effective January 1, 2002, a proposal for a 4% increase;
and effective January 1, 2003, a proposal for another 4% increase. The Union argued that the
current base wage for the top level Fire Fighter for the year 2000 is $37,524 which is approximately
$4,600 less than the comparable wage rates based on various statistical data, including a
November 30, 2000 “Benchmark Report” of the State Employment Relations Board for cities of
comparable size to that of Sandusky. The statistical data submitted by the Union and compiled by

the State Employment Relations Board does indicate that, generally, the Fire Fighters were

within population approximately the size of Sandusky but paying in the high $40,000s or $50,000s
for a top level fire fighter. The City, on the other hand, relies on certain other studies indicating that
the average base wage for a top level fire fighter is more closely approximated to that of $40,000
and that the present proposal by the City is consistent with that wage range. The City proposed a
base wage increase of $1 ,876 for a top level fire fighter in the first year of the Contract. As noted
previously, this amount of $1,876 represents a 5% increase. The City has also offered a wage
increase of 4% in the second year and 4% in the third year of the Contract.

It should be noted that no specific wage increase adjustment is referenced in
connection with the compensation to be paid to lieutenants, captains and assistant fire chiefs for the
reason that under the provisions of Section 39.4 of the Collective Bargaining Agreement, there is
an automatic 13% pay differential between the rank of fire fighter and lieutenant, a 13% pay
differential between lieutenant and captain, and a 13%, pay differential between captain and assistant

fire chief. Thus, once the base wage rate is set for a top level fire fighter, it is simply a matter of



multiplication, applying the 13% differential rule to determine the compensation to be paid to

lieutenants, captains and assistant fire chiefs.

recognizes that the compensation of the top level fire fighter is slightly less than a general average.
However, such a difference cannot be classified as extreme or such that calls for extensive
remediation. Accordingly, the Fact-Finder recommends that Section 39.1 be deleted and, in liey
thereof, to read: “Effective January |, 2001, 5% increase.”; Section 39.2 be deleted and, in fiey
thereof, to read: “Effective January 1, 2002, 4.5% increase.”; and Section 39.3 be deleted and, in
lieu thereof, to read: “Effective January 1, 2003, 4.5%, increase.”

The Union has also proposed a modification to the last sentence of Section 39,3
which provides, as currently written, that employees were entitled to a “signing bonus” of $200
which was paidin J anuary 1998, the first year of the existing Collective Bargaining Agreement. The

Union has proposed that sentence be amended to provide for a “signing bonus” of $500. In light of

discussed herein, the F act-Finder does not recommend adoption of the language as proposed by the
Fire Fighters, however, the Fact-Finder does recommend that the last sentence of Section 39.3 of
the present Contract be deleted and, in lieu thereof, the following be inserted: “Each member of the

Unit shall be entitled to a bonus of $300 to be paid during the second payroll in January 2001.”

the terms of the current contract, under Appendix D, there is 2 classification for a new hiree with
No training to be paid at a [eve] of compensation known as Salary Range 194, a different wage rate

for a new hiree who has fire fighter or paramedic certification receives compensation at Fire Fighter
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Classification 19B, and then a third classification for 2 new hiree who has fire fighter and paramedic
certification who is placed in a salary Classification 20A. The Fact-Finder believes that there is a
reasonable nexus and justification for differentiating between a new hiree who has absolutely no
prior experience or training as opposed to a new hiree who has fire fighter or paramedic certification
and/or both. Accordingly, the Fact-Finder does not recommend adoption of the Fire Fighters’
proposed Section 39.6 and recommends retention of the current Fire Fighter Classifications 19A,

I9B and 20A as reflected in Appendix D of the Contract.

Respectfully submitted,

-10-



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Report of Fact-Finder
and Recommendations has been forwarded to George M. Albu, Administrator, Bureau of Mediation,
State Employment Relations Board, 65 East State Street, Columbus, Ohio 43215-4213; Andy
Drwal, 2™ District Vice President, Ohio Association of Professional Fire F ighters, 205 Louisiana
Avenue, Lorain, Ohio 44052; and Duffield E. Milkie, Esq., Buckingham, Lucal, McGookey &
Zeiher Co., LPA., 414 Wayne Street, Sandusky, Ohio 44870, via FedEx, this 15 day of

December, 2000,

-11-



SHop oyopdwos aof uopdriossg unyg Mivunung oy o3 H2fod psDoL g cs31/uDq Jo Mpununs o fijuo s1 51y

EEU;GE\ooo 0001

[ENPIAIPUT/000'000° T §

WINWIKCW 9UIT9J1T

\oﬁu:uméﬂ B

Ve LA 1 v

m \omuonwu ‘Ge

0%
puelq g1 /ontauag 4%

(fiddns Kep-pe) IopIO-[repy
(A1ddns Lep-gg) re1ay
:suonydrrosorg

SSaulI I9[]0 St owRg
SSaU[[! 13170 ST sweg

SSaU[[I 13130 Sk oureg
SSIUJ[T 1210 Se Jweyg

sosuadxy Juayeding
sasuadxy juaneduy;
19SNQY aduelsqng /yohsy

V/N

V/N

aun ade 01 o001 ‘suonezranwwy pryD
aeaf repusies

1od 1 ‘94001 5159, deg/swesfounuepy

QU0
ade 01 9001 ‘suoneziununul Py
Teaf repuses aad
1 ‘%001 8189, deg d/sweadownuepy

(ATuo soofordwrsy
‘readk xad 1) sTeorsAyg surynoyy

SIyouag ssouom

Auier /000" c$

EEU::US\OOO 1§
EEREERTE) :
133e ‘o0

Awey/000z$
EEZE_E_\OOO it

AqIONPIp 13w ‘oy0Q

(o19130npag
Jurpnyouy) 3931207-y0- mo

sasuadxy parasso) 19730 11V

slqnonpap
I9JC ‘%,08

31qUANpap 19Ye ‘908

SIISIA 10300(]

_ ui:o:t%

P1auonpsp
e ‘oung ou ‘%001
T Taigndnpap IqusnpPIp

19)J® ‘%08 ou .c\ooom

31qronpap 2[qNoNpap
123]¢ ‘%08 ou ‘%001

sosuadxy rejidsoyy jusnieding

TS I R T auonpap

olqronpap
123J¢ ‘%408 ou .c\eooa

L I0OMINIUONET

[ I0OMIB NN i ¢

sasuadxy rejrdsoyy juanyeduy

AT/ 008G
renpiapui /o1 g

Al1ie) / 00E
[enpIAIpul/ Qo1 ¢

s1qronpoq

{0og$ 01) 1uspoy Juatapddng
SavlATag uewIsAy ] Juanedu
Adojorsayisouy /jeoiding
Ava-x 09 qqurg onsouduiq

ared yijesy oEo:

(00Eg 03] Jusprooy 1uswddng
Sa01Atag uepIsAyd juanedu
xwo_oﬁo:qmﬁ;\\_cuﬂwﬂsm
Avr-x % qurp ansouderg

e ) |eap] oEoZ

?S,susuom oz. uwucum QoooH

AAVINNNS NVTd LIdANTg TYOIAT
ANSOANVS JO ALID

SHOIAMAS JIASINTLG 511V 1’29

EXHIBIT A



Flexible Spe

What is a Flexible Spending Account?
A flexible spending account (FSA) is a special accoun
qualifying individual or family expenses that occur dt
aside is prorated for cach pay period and deducted fra
most frequently used rypes of flexible spending accot
Reimbursement.

Medical Reimh
Question

nding Accounts

nt for money you set aside each pay penod 1o cover
hrmg the plan year. The annual amount you elect to set
m your earnings before your taxes are calculated. The

ints are Medical Reimmbursement and Dependent Care

ursement Account
& Answers

How does 2 Medical Reimbursement Account work?

The Medical Reimbursement Account is used to pay
you or your family members. These expenses are tho

your deductibles, copayments, dental, and vision carel

A list of examples of eligible expenses is included in

How do I benefit?

Money! Remember that the money you elect to set asi

calculated. This means that by setting up a reimbursd
and keep more of what you earn.

For example, let’s say that you need a new pair of gld
account, you would have to earn $250 to cover both 4

reimbursement account allows you to set aside $195

How much can1 put into my Medical Reimburse
The maximum amount which you can put into your

How much should I put into my Medica]l Reimbu
Because every situation is different, there is no singl
last year and what you expect to spend this year on
covered by your or your spouse’s group medical plan

What else do I need to know?

Money put into one FSA cannot be transferred 1o
Money in your FSA can only be used for expen
Money left in your FSA at the end of the plany
Generally, the contribution to your FSA cannot
however, some special circumstances involving
your FSA contribution.

but-of-pocket medical, dental, and vision care expenses for
se not typically covered by your group health plan, such as

the packet.

side is deducted from your carnings before your axes are
ment account, you can actually reduce the taxes you pay

sses that will cost $195. Without a reimbursement
he cost of the glasses and the tax on that income. The
or the glasses and avoid the additional $55 tax bite.

ent Account?
edical Reimbursement Account is 35,000 per plan year.

ement Account?
“correct” amount. Think carefully about what you spent
ical, dental, and vision care expenses that are not

ent account(FSA), you should keep four basic rules in

another FSA.

incurred during the plan year.

is forfeited.

changed after the plan year has begun. There are,

ges in your family situation that may allow & change in
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I-T;alth Care Expenses JlEligible for Reimbursement "

The following is a partial list of e3
reimbursement:

If you have questions about whett
contact the Office of Management

Medical and Dental deductible]
Charges in excess of Reasonab
Optical Services not covered by
Hearing exams, hearing aids aj
Physical exams and mammogri
Medical expenses of a depend
plan (c.g. dependent parent)
Special schooling for a child wi
Infertility treatment

Most “private duty” nursing

tpenses that are for cligible health care

$, copayments, and coinsurance
le and Customary

vision plan

nd other special equipment for the deaf
Ams in excess of one per year

ent who is not covered by the health

th mental or physical disabilities .

Chiropractic expenses beyond active treatment of injury

Special equipment or modificat
Alcohol/Drug treatment in exc

Acupuncture

ion of home or car

ess of plan maximum

Weight-Loss or smoking cessatjon programs prescribed by your doctor

Child birth classes devoted to the delivery of the baby

IcT a particular expense will be covered,
and Budget.




Dependent Care R imbursement Account

Questio

How does 2 Dependent Care Reimbursement Accqunt work?

The Dependent Care Reimbursement Account allows you to reduce your overall tax bill by setting aside a
portion of your income to pay work-related dependent care cost,

)

- Day Care Fees

2. After-School Expenses
3. Babysitter's Fees
Elderly Dependent Care

e

If you are married, you can use this account provided/both you and Your spouse work, or in some Situations, if
your spouse goes to school full-time or is disabled. You can also use the account 1f you are single with

dependents.

How much can I putinto my Dependent Care Reil:bursement Account?

If you are single or married and filing a joint income
K you are married and filing separate retums, the |

t
How much should I put into my Dependent Cll’j

services,

Keep in mind that YOU are not paying taxes on the money you put into your child/dependent care FSA, so you
Imining your income tax. In most situations, you wili
AUSE you save state and social security taxes as well as the

cannot take the federal chilg care tax credit when de

save more by using the child/dependent care FSA be
federal income tax.

What else do I need to know?

Once you understand the tax advantage of a reimbursement account(FSA), you should keep four basic nules in

mind:

1. Money put into ope FSA cannot be transferred o
Money in your FSA
Money left in Your FSA at the end of the plany
Generally, the contribution to your FSA cannot bg

2.
3.
4,

your FSA contribution.

is $2,500.

cimbursement Account?
Because every situation is different, there is no single “correct” amount. You should make your decision after
carefully considering what you spent last year and what you expect to spend this year for child/dependent care

another FSA,
can only be used for expenses incurred during the plan year.
r is forfeited.

changed after the plan year has begun, There are,
however, some special circumstances involving changes in your family situatioq that may allow a change in -

& Answers

Some examples are as follows:

retumn, you can contribute up to §5,000 each plan year,






