09-14-16
16-MED-05-0611
2384-02

K34720

AGREEMENT BETWEEN
THE TUSCARAWAS COUNTY BOARD OF DEVELOPMENTAL DISABILITIES
AND
OHIO ASSOCIATION OF PUBLIC SCHOOL EMPLOYEES

(OAPSE)/AFSCME LOCAL 4 AND ITS LOCAL #103

September 1, 2016 through August 31, 2019



TABLE OF CONTENTS

Page No.
ATtiCle 1. RECOGNILION. ...ttt ittt it ettt et et e et e eee e e e e e ae e neaeaeanaaens 1
ATHCLE 2. D INItIONS. . o.v et tttieit ettt et et et 1
Article 3. Negotiations ProCeaUIES. ... .ovuiiiet ittt it ettt et eaeereaeeas 2
Article 4. Grievance Procedure..........c.vuiiuiiiiiii e e 5
Article 5. EmPloyer RightS. ...o.oiui i e e 7
Article 6. Union RIGhES........oiiiiiiiiiii i e e et e e en e 8
Article 7. Employment Information............oooivuiinieiiiii i e 9
Article 8. Non-DiSCrimination. .......o.eeeiniitieet ettt et eeer e e eeae s eereeenne 9
Article 9. Employee Discipline And DiScharge...........c.oovieuiniiiiiiniiiiieriieeer e 9
Article 10. Hours of Work and OVertime............coovvvviiiniiiiiiiiiiieeeieee e e e e 11
Article 11. Job Posting and Bidding Procedures............ccoovviuiiiiiiiiiiiiniinineii s 13
Article 12. Layoff And Recall.........ouiniiiiiiii i e 14
Article 13. Probationary Procedures.............ooviriiiiniiiiiiiee e 15
Article 14. Job Descriptions/Work RUIES.........ccouvuiiiiiiiiiiiii e 16
ATEICIE 15, SeNIOTIEY. ..\ uutittenit ettt e e et e e et e e e ettt ae e e e ea e e 17
Article 16. Performance Appraisals............oeeevireiiniiiiiiiniiniei e e 17
Article 17. SiCk LeaVE......o.iuiiiii i e e 18
Article 18. Personal Leave. .......oovuiuiiiiiiiiiiiit i e 20
Article 19. Family and Medical Leave ACt..........cooiiiiniiiiiiiriiiii i et ee e 21
Article 20. Unpaid Leave 0f ADSENCE. . .....ovuiuiniiii it et 21
F N 10 (o TR = 10 4T PP 23
ATEICIE 22, VACALION. ... tutntitititititr ettt et e e et e e e e et et ea e e aeae e neen s 23
Article 23. MIlItary Leave. . ......ouiiiiiitiiit it iit e et e e 25
Article 24. COoUIt LEaAVE. .. ...ttt ittt et e e e aennees 26
Article 25. Program Cancellation........ ...26
ATEICIE 26. Pay Days. . ..ouiutitiiitiiit ittt e aane 27
Article 27. SeVErance Pay.........coiiiiiiiiiiiitii i e e 28




il

Article 28. PERS/STRS Pick-Up...ouiuiiiiiiiii e 29
PN T (A Y T T (o U 30
ATticle 30, INSUTANCE. ... vitttet ettt et e ie et e ie et e et e e et e e e et e et e e e e e et e e e e e aeeaaaaeans 32
Article 31. Inservices/Workshops/Conferences/EXPenses. .. ... ..oueuverereunerenenenaeaenenenennen. 35
Article 32. Employee Property Damage.........o.vvviniiiiiiiiiii e e 35
Article 33, UnION SECUIIEY. . ..uututtittet ittt ettt e et e e e e e e e e e aaes 36
Article 34. Physical and Mental EXaminations..............cooviiiiiiiiinioiieiiiieiieeeeeeieanns 37
Article 35. IMMUNIZATIONS. . ...ttt et e e e 38
Article 36. No Strike/NO LocKOUt. .......oiiiiitii i e 38
Article 37. Personnel RECOTAS. ........uviiiiiiiint it 38
Article 38. Worker’s COmPenSation. ... .....vuvuiuiinititiieteteereteeteteenaneaeaneaenaeaeenens 38
Article 39. Contract AdMINISTIAtioN. ... .ovititiiiiet e eer e e e 39
Article 40. Duration 0f CONLraCt. .. .. ...oviriititiit et e e e e e 40
APPENDICES

Appendix A Grievance Form

Appendix B Store Attendant Position

il



ARTICLE 1. RECOGNITION

A. The Tuscarawas County Board of Developmental Disabilities recognizes the Ohio Association of
Public School Employees (OAPSE)/AFSCME Local 4 and its Local #103 as the sole and exclusive
bargaining representative for all full-time and regular part-time employees in the following classifications:

1. Department Specialists 6. Secretaries

2. Classroom Assistants 7. Job Coaches

3. Maintenance 8. Clerks

4. Speech/Language Pathologists 9. Food Service Specialist

5. Teachers 10. Store Attendant

B. Notwithstanding the provisions of this Article, management, supervisory, confidential, seasonal,

temporary, and casual employees, substitutes, bus drivers, transportation assistants, administrative assistants,
payroll clerks, job procurement specialists, nurses, occupational therapists, adapted physical education
instructors, early intervention specialists, physical therapists, service facilitation specialists, case
management specialists, and all other employees and classifications (where appropriate, as defined by ORC
Chapter 4117) shall be excluded from the bargaining unit.

C. Upon the event the Starlight Café returns, any position within the Café with the same or similar job
duties as the Starlight Café Food Service Specialist and/or the Starlight Café Specialist shall be included in
the bargaining unit.

D. If a new job title that has a community of interest with the current bargaining unit is established by
the Employer, the Employer and the Union will meet within fifteen (15) work days of establishment of the
job title to discuss whether or not it should be included in the bargaining unit. If the parties are unable to
reach agreement on the inclusion or exclusion of the new job title in the bargaining unit within fifteen (15)
work days of the establishment of the job title, the Union may petition the State Employment Relations
Board for a determination.

E. If the parties agree that such job title should be in the bargaining unit or if SERB determines that such
job title should be in the bargaining unit, the Employer and Union shall meet within fifteen (15) work days
thereafter to negotiate an appropriate rate of pay and any other items relevant to the position.

ARTICLE 2. DEFINITIONS

A. Agreement - This Negotiated Agreement between the Board and the Union.

B. Assignment - A job location, schedule, and/or duties assigned by an employee's supervisor (€.g., a
person in the classification of classroom assistant may have an assignment to work in a particular classroom
or a person in the classification of department specialist may have an assignment to work in a particular
department on the floor in the adult workshop).

C. Board - The Tuscarawas County Board of Developmental Disabilities acting in its official capacity.

D. Day - A calendar day, unless otherwise indicated.



E. Designee - A managerial employee or administrative assistant assigned by the Supervisor,
Superintendent or Board to act in the place of the Supervisor or Superintendent.

F. Director - The adult services director.
G. Employee - A person in the bargaining unit. All references to employees in this Agreement designate

both sexes, and wherever the male gender is used it shall be construed to include male and female
employees.

H. Employer - Board members, Superintendent, administrators, and all others authorized to act on the
Board's behalf.
L. Fiscal Officer - The Administrative Assistant in the business office who is responsible for payroll and

other fiscal operations.

J. Individual - A person receiving services from the Board.

K. ORC - The Ohio Revised Code.

L. Position - A classification and job title (e.g., classroom assistant or department specialist).
M. Principal - The building principal at Starlight School

N. Program — Any one of the following: Starlight School, Adult Services, Transportation, Service and
Support, Business Operations, or any other distinct functional unit of the Board.

0. Superintendent - Superintendent or designee
P. Supervisor - The person to whom an employee reports directly (either Principal, Manager, Director or
Superintendent)

Q. Union - Ohio Association of Public School Employees (OAPSE)/AFSCME Local 4 and its Local
#103

R. Work Day - For purposes of calculating timelines (other than probationary or trial periods) a work

day shall mean a week day, Monday through Friday, except for contractually-recognized holidays and days
on which employees are not required to report to work due to program cancellation.

ARTICLE 3. NEGOTIATIONS PROCEDURES

A. Request for Opening of Negotiations and Meeting

1. Either the Union or the Board shall give written notice of intent to open negotiations to the
other party (submitted by the Union to the Superintendent or by the Superintendent to the Union President) at
least ninety (90) calendar days prior to the expiration date of this Agreement. Neither party shall be
obligated to commence negotiations more than ninety (90) calendar days before the expiration of this
Agreement.



2. Within fifteen (15) calendar days of receipt of such notification, the parties shall mutually
agree upon a date, time and place for the first negotiations session, at which they will exchange lists of issues
and/or proposals to be negotiated and will set dates, times, places and procedures for the ensuing meetings.
Upon mutual agreement, the issues and/or proposals may be exchanged prior to the first negotiation session.
The first negotiations session shall take place no later than sixty (60) calendar days prior to the expiration of
the current contract, unless both parties agree to a later date. All meetings shall be held in private, unless
otherwise agreed.

B. Negotiating Teams

1. The Board and the Union shall select the members of their respective bargaining teams;
however, each team shall be limited to no more than six (6) representatives each (including outside
representatives), of which no more than five (5) may be employees of the Board. Each team may also
designate one (1) alternate team member to fill in at the table in the absence of one of the regular team
members. In addition, either party may bring in a consultant to address specific issues.

C. Submission of Issues

1. The Board and the Union shall exchange their lists of issues and/or proposals at the first
negotiations session, or earlier if mutually agreed upon, in accordance with Section A(2) above.

D. Clerical Assistance

1 Each team shall be responsible for its own notes during negotiation sessions. No mechanical
recordings shall be permitted.

E. Items Agreement

1. As negotiated items are agreed upon by the parties, they shall be reduced to writing and
initialed by each party. Such initialing shall be construed as tentative agreement by both parties on that
issue. It is specifically understood by the parties that any such tentative agreement(s) are not final and
binding until duly ratified by the Board and the Union. When an agreement is reached on all items, the
outcome shall be reduced to writing. The Employer shall prepare the Tentative Agreement for review,
unless otherwise agreed by the parties. Both parties shall review the Tentative Agreement to determine the
accuracy of the document. If the Tentative Agreement is then in proper form, it shall be submitted for
ratification. The Union bargaining team shall present any such Tentative Agreement to the bargaining unit
and the Board bargaining team shall present any such Tentative Agreement to the Board with a
recommendation for ratification. The Tentative Agreement shall be submitted first to the Union. Upon
ratification by the Union, it shall be submitted to the Board for ratification. Once ratified by the Board and
the Union, the Agreement shall be binding on both parties. Said Agreement shall be signed by the Board's
representatives and by the Union's representatives. The Board shall provide a copy of the tentative
agreement to the Union President and to the Superintendent prior to ratification by either party.

F. Printing and Distribution

1. After ratification, the Agreement will be submitted by the Board, to the Union, in final form
for review for errors. This shall be done within fifteen (15) work days after being ratified by the Board.
When signed by both parties, the contract shall be printed and distributed to each member of the bargaining
unit, each administrator, and each member of the Board. The Board and the Union will share the cost of
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printing and distribution equally. The Board shall print the contract from a word processor and make copies
for each member of the bargaining unit, each administrator, and each member of the Board on a copier
machine. A computer disc shall also be supplied by the Board to the Union. The Board will bill the Union
for half the cost of the copying at the regular rate per copy. Additional copies will be provided to the Local
Union President for new hires in the bargaining unit, as such persons are hired.

G. Caucus
1. A. caucus may be called at any time during negotiations by the chief negotiator for either
negotiating team. If a team calls for a caucus, the team shall alert the other side of the estimated amount of

time needed for the caucus.

H. Exchange of Information

1. Prior to and during the period of negotiations or impasse procedures, the Board and the Union
agree to provide each other, upon request, all public records in their possession concerning the issue(s) under
consideration.

L. Protocol

1. Both sides agree to conduct themselves in a professional and non-personal manner during
negotiations sessions.

J. Progress Reports

1. During negotiations, interim reports may be made to the Association by its representatives
and to the Board by its representatives. Until the parties have reached ultimate impasse, no unilateral press
releases or other public disclosure concerning collective bargaining negotiations may be made by either
party. Joint press releases may be made at any time.

K. Dispute Settlement Procedure

1. The following impasse procedure is the parties' mutually agreed-upon and exclusive dispute
resolution procedure and is intended to supersede and replace the statutory procedures contained in ORC
§4117.14.

a. If agreement is not reached on matters being negotiated, and not tentatively agreed to
and signed by both parties, after full consideration of proposals and counterproposals, either of the parties
shall have the option of declaring impasse.

b. If impasse is declared by either party, it is with the understanding that impasse
proceedings are declared on all issues where agreement has not been reached by either party. When impasse
is so declared, an impartial mediator from the Federal Mediation and Conciliation Service (FMCS) mediator
shall be used. If the parties cannot agree on a mediator, FMCS shall be requested to appoint a mediator, and
the selection shall be in accordance with the rules of the FMCS. The assigned mediator shall have the
authority to call meetings with the negotiating parties for the purpose of promoting an agreement between
the parties in accordance with the rules and regulations of the FMCS.



c. The mediator shall promote an agreement between the parties by making
recommendations to both parties. The mediator has no authority to bind either party to any agreement(s).

d. The Union may exercise its right to strike pursuant to ORC §4117.14(D) and the
Board may exercise its right to implement contractual terms when ultimate impasse has been reached.
Ultimate impasse will not be deemed to have occurred until at least twenty (20) calendar days after the
expiration date of the existing Agreement or at least twenty (20) calendar days after arrival of the mediator,
whichever is later.

ARTICLE 4. GRIEVANCE PROCEDURE

A. The term "grievance" shall mean an allegation that there has been a specific breach, misinterpretation,
or improper application of the specific Articles or Sections of this Agreement. A grievance may be brought
by a bargaining unit employee or a group of employees. In addition, a grievance may be brought by the
Union if the grievance affects a group of more than one (1) employee. A Union grievance shall be initiated
at Step 2 of the grievance procedure, with a copy sent to the Supervisors (in the workshop, the copy goes to
the Director) of all affected employees.

B. Prior to filing a formal written grievance, the grievant shall request a meeting with his or her
immediate supervisor for the purpose of attempting to resolve the matter informally. If the grievance is not
resolved at the informal meeting, the grievant and the supervisor must sign the relevant portion of the
grievance form indicating the date and time the informal meeting occurred. Failure of the employee or
supervisor to sign this form does not preclude the grievance from going to the next step. A grievance must
be submitted to the formal grievance procedure within ten (10) work days after the incident occurs giving
rise to the grievance or after the grievant reasonably should have known of the incident. The grievant(s) is
entitled to Union representation at all levels of the grievance procedure.

C. All grievances must be presented at the proper step and time in progression. Failure to file the
written grievance within the time frames specified in this Article will entitle the Board to defend on the basis
of arbitrability.

The aggrieved may withdraw a grievance at any point by submitting, in writing, a statement to that effect, or
by permitting the time requirements at any step to lapse without further appeal.

Any grievance not answered by the Board's representatives within the stipulated time limits shall be
considered to have been denied and may be advanced by the employee to the next step in the grievance
procedure.

Time limits set forth herein may only be extended by mutual agreement.

D. All written grievances must be filed on the form attached as Appendix A. Each grievance must state:
1) the specific contract article and section(s) alleged to be violated, misapplied, or misinterpreted; 2) the
nature of the grievance and the time, place and date it occurred; 3) the relief sought, and 4) the date of
submittal.

E. Nothing contained in this procedure shall be construed as limiting the individual rights of an
employee having a complaint or problem to discuss the matter informally with members of the



administration through normal channels of communication, if no grievance has been initiated. Once a
grievance has been initiated, the procedures set forth in this Article must be followed.

F. The following steps shall be followed in the processing of a formal grievance:
1. Step 1. The grievance must be submitted in writing to the aggrieved employee's Supervisor,

within the time limits set forth in Section B herein. A meeting shall be mutually arranged between the
grievant and the Supervisor within seven (7) work days after submittal. Within seven (7) work days after the
meeting, the Supervisor shall provide the grievant with a written disposition of the grievance. In the case of
an employee in the adult program, if the grievant is not satisfied with the Supervisor’s disposition of the
grievance, the employee may submit the grievance and disposition to the Director for reconsideration, and
the Director shall provide the grievant with a written disposition of the grievance within seven (7) work days
after the Director receives the grievance.

2. Step 2. If the grievance is not resolved in Step 1, it may then be appealed by the grievant by
submitting the grievance on the appropriate form to the Superintendent within seven (7) work days of receipt
of the response in Step 1. A meeting shall be mutually arranged to take place within seven (7) work days
after submittal between the Superintendent and the aggrieved employee, who may request that a
representative of the local Union attend. The Superintendent shall respond to the aggrieved employee with a
written disposition of the grievance within ten (10) work days after the meeting. The Superintendent shall
provide a copy of his/her response to the Local Union President.

3. Step 3. If the grievance is not resolved to the satisfaction of the grievant and the Union at Step
2, the Union shall submit the grievance to FMCS mediation within ten (10) work days after receipt of the
Superintendent's disposition. The parties will attempt to agree on an FMCS mediator. If the parties are
unable to agree, the Union will request that FMCS appoint a mediator.

4. Step 4. If the grievance is not resolved at Step 3, it may be submitted to arbitration upon
request of the Union in accordance with this Article. A copy of the request shall be sent to the
Superintendent. The Union, based on the facts presented, has the right to decide whether to arbitrate a
grievance. The right of the Union to request arbitration over an unadjusted grievance is limited to a period of
thirty (30) work days from the date of mediation under Step 3 in the grievance procedure and any grievance
not submitted and received by the Board in writing within such period shall be deemed settled on the basis of
the last answer given by the Board.

a. The parties shall submit the grievance either to AAA (American Arbitration
Association) or FMCS (Federal Mediation and Conciliation Service), as they mutually agree. If the parties
cannot mutually agree on an arbitration service, the grievance shall be submitted to FMCS. The parties shall
meet within fifteen (15) work days after receipt of the list to select an Arbitrator. This shall be done by the
alternate strike procedure until an Arbitrator is selected. Either party can request a second list, at the
requesting parties' expense. If both parties agree to request a second list, they will share the expense.

b. The Arbitrator shall limit his or her decision strictly to the interpretation, application
or enforcement of the specific Articles and Sections of this Agreement that the Union claims at arbitration
were breached, and he/she shall be without power or authority to make any decision contrary to or
inconsistent with applicable law or the terms of this Agreement or modifying or varying in any way the
terms of this Agreement.



C. The question of arbitrability of a grievance may be raised by either party before an
arbitrator is selected. If the question of arbitrability is not raised before an arbitrator is selected, it shall not
be raised at the arbitration hearing of the grievance. If the arbitrator determines that he/she has no authority
or power on which to rule on a grievance, it shall be referred back to the Union and the Board without
decision or recommendation on its merits. The arbitrator shall be without authority to recommend any right
or relief on an alleged grievance occurring at any time other than the contract period in which such right
originated, or to make any award based on rights arising under any previous Agreement, grievance or
practices.

d. The decision of the arbitrator resulting from an arbitration of grievances hereunder
shall be rendered as soon as possible by the arbitrator and shall be in writing and sent to the Board and the
Union Representative. The decision of the Arbitrator shall be binding upon the employees, the Board and the
Union. This does not mean that an employee waives any right he/she might have to pursue a subsequent
legal action challenging his/her termination on a basis other than a contract violation.

e. The fees and expenses of the arbitrator, together with any cost for a meeting room and
any arbitration service administrative costs (except the cost of a second list as provided in (a) above), shall be
borne equally by the parties. Each party shall bear the cost of its own representation and the cost of any
witnesses it retains. The fees of the court reporter shall be paid by the party asking for one; such fees shall
be split equally if both parties desire a reporter, or request a copy of any transcript. The grievant shall be
given paid release time to attend an arbitration hearing that occurs during his/her scheduled working hours.
No more than one (1) bargaining unit member, other than the grievant, whose attendance is required as a
witness for such hearing shall be granted paid release time for the period during which he or she is testifying,
to the extent that he or she is scheduled to work during that time. Additional bargaining unit members whose
attendance is required as a witness may use either paid or unpaid leave, depending on the employee’s request
and leave balance, for the period during which he or she is testifying, to the extent that he or she is scheduled
to work during that time.

ARTICLE 5. EMPLOYER RIGHTS

A. The Employer hereby retains and reserves unto itself, except as limited by the specific and express
terms of this Agreement, all powers, rights, authority, duties and responsibilities conferred upon and vested
in it by the laws and the Constitution of the State of Ohio (including O.R.C. 4117.08), and of the United
States, including, but without limiting the generality of the foregoing, the right:

1. to have the exclusive responsibility and authority to manage, control, and direct, on behalf of
the public, all of the functions and programs of the Employer, standards of services, its overall budget,

utilization of technology, and organizational structure;

2. to hire, direct and supervise all employees and, subject to the provisions of law and the
explicit terms of this Agreement, to evaluate and determine their qualifications;

3. to determine work schedules, hours of work, duties and assignments of employees, and to
establish the necessary work rules for all employees;

4. to maintain and improve the efficiency and effectiveness of operations;



5. to determine the overall methods, process, means or personnel by which operations are to be
conducted;
6. to suspend, discipline, demote or discharge for just cause, or layoff, transfer, promote, or

retain employees;

7. to determine the adequacy of the workforce;
8. to determine the overall mission of the Employer;
9. to effectively manage the workforce, including determining the size, composition and

qualifications of the workforce and relieving unit members from duties because of lack of work, lack of
funds or abolishment of positions as authorized under Ohio Revised Code 124.321; and

10.  to take actions to carry out the mission of the Employer.

B. The exercise of the foregoing powers, rights, authority, duties and responsibilities by the Employer,
the adoption of policies, rules, regulations and practices in furtherance thereof, and the use of judgment and
discretion in connection therewith shall be limited only by the specific and express terms of this Agreement
and Ohio statutes; and then only to the extent such specific and express terms hereof are in conformance with
the Constitution and the laws of the United States.

ARTICLE 6. UNION RIGHTS

A. The Board agrees to permit one or more delegates of OAPSE Local #103 to use up to four (4) total
professional days of paid leave each year to attend the annual OAPSE Conference, provided each delegate
gives advance notice prior to leave, on the designated form for professional leave, as soon as possible after
the Union receives notice of the conference date, but in no event less than fifteen (15) days prior to the
conference. The four days can all be used by one delegate or can be split among more than one delegate.
The Board agrees to pay the wages of said delegate(s) but not other expenses. In addition, the Board agrees
to approve paid leave of up to two (2) total days (vacation or personal) requested by one or more employees
each year to attend the annual OAPSE conference if the conference lasts for three days and up to four (4)
total days (vacation or personal) requested by one or more employees if the conference lasts for four days,
provided on any given day the employee works in a different building than the other delegate for that day. If
on a given day, the employee who requests paid leave works in the same building as the other delegate for
that day, paid leave (vacation or personal) shall be approved if coverage can be obtained.

B. Non-employee representatives of the Union may meet with employees of the bargaining unit in non-
work areas on non-work time.

C. The employee Union Representative shall not interrupt the normal work duties of other employees.
However, Union Representatives (employee and non-employee) shall be granted access to any and all
buildings operated by the employer, for the purpose of meeting with unit members regarding grievances or
discipline, as long as established visitor procedures are followed. Employee Union Representatives shall be
accorded the use of the employer's telephone during the employee's lunch break or before or after his/her
scheduled work day while conducting Union business. However, no long distance calls shall be charged to
the employer.



D. The Board agrees to provide the Union with a bulletin board. The Union shall be responsible for the
posting and maintenance of such board, which shall be neat in appearance at all times. Postings by the
Union on the board are to be confined to the official business of the Union.

E. The Association shall be permitted use of the photocopy equipment at the usual rate for copying in
connection with public records requests.

F. Release time with pay shall be granted upon request to bargaining unit members and the local
president to attend grievance hearings and negotiation sessions, when said meetings are required and/or are
conducted during the employees' regularly scheduled hours of employment. The Employer shall have the
right to deny release time to an employee for a negotiation session, however, if coverage cannot be arranged.
In such a circumstance, the Union shall have the right to send an alternate to the negotiations session or to
reschedule the session. Any employee granted release time to attend a grievance hearing or negotiations
session must remind his/her immediate supervisor or designee on the morning of the day that the hearing or
session is scheduled that the employee will be leaving and the time he/she will be leaving.

ARTICLE 7. EMPLOYMENT INFORMATION

A. The Employer agrees to provide to the Local Union President a copy of the agenda for each Board
meeting when the agenda is distributed to administrators. The agenda will provide the name and
classification of all new hires. In addition, the Local President shall receive any changes in Board policy
adopted by the Board.

B. The Employer shall provide the Local Union President with an employee directory of employees in
the bargaining unit, which shall include names and addresses. The Employer will supply the Union
President with a classification/system seniority roster of all bargaining unit employees by October 1% of each
year. The roster shall indicate each employee's initial hire date as a regular employee (not as a substitute) in
his/her present classification, plus the employee's most recent date of hire as a regular employee (system
seniority) if they are different. If the employee has had more than one classification during his/her
employment with the Employer, these shall be listed as classification seniority separately.

ARTICLE 8. NON-DISCRIMINATION

A. The Board agrees not to interfere with the rights of bargaining unit employees to become members of
the Union, and the Board shall not discriminate, interfere, restrain or coerce any employee because of Union
membership or because of any legal employee activity in an official capacity on behalf of the Union, as long
as that activity does not conflict with the terms of this Agreement. This article shall not be grievable under
the grievance procedure in Article IV but shall be resolved through SERB and in accordance with all laws
applicable.

ARTICLE 9. EMPLOYEE DISCIPLINE AND DISCHARGE

A. The Employer may take disciplinary action against any employee in the bargaining unit only for just
cause. Just cause shall include, but is not limited to, excessive absences or tardiness or a pattern of the same,
drunkenness, immoral conduct, discourteous treatment of the public, inclusion in the state abuse registry and
conviction of a felony. An employee may be disciplined or discharged for inclusion in the state abuse
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registry and/or conviction of a felony, even if the employee has already been disciplined or discharged for
the same conduct that is the basis of the felony conviction.

B. The first instance of minor misconduct by an employee may result in a verbal warning. Further
misconduct may result in a written warning. Further misconduct may result in suspension with or without
pay. Further misconduct thereafter may result in discharge. Some offenses may be serious enough to
warrant immediate discharge or suspension without regard to previous reprimands or discipline.

C. Disciplinary Procedure

1. Before imposing suspension or discharge on an employee, the Employer shall hold a pre-
disciplinary conference with the employee to give the employee an opportunity to learn the reasons for the
intended disciplinary action and to explain his/her behavior. The employee will be advised of the nature of
the charge or charges in writing and may have Union representation, if the employee so requests. The
Employer may impose reasonable rules on the length of the conference and the conduct of the participants.
If the Employer determines that the employee's continued employment prior to the conference poses a
danger to persons or property, it may suspend the employee without pay for up to three days pending the
conference to determine final disciplinary action. If the Employer decides not to impose disciplinary action
following the conference, or if the grievance procedure determines that disciplinary action was not
warranted, then the Employer will reimburse the employee for any pay lost as a result of the pre-conference
suspension.

D. Grievances regarding disciplinary action against an employee shall be initiated at Step 2 of the
grievance procedure. However, verbal warnings may not be taken to mediation or arbitration under Step 3 or
Step 4 of the grievance procedure. The employee shall have the right to submit a written response
concerning any disputed verbal or written warnings, as set forth in subsection J below.

E. Instructional Redirection and/or required additional training shall not be considered as disciplinary
action.
F. If an employee is the subject of an investigation (the employee will be told in writing before the

interview if he/she is the subject or a witness) that is likely to result in disciplinary action against the
employee, the employee has the right to be accompanied by a Union representative at the investigatory
interview by the Employer (including an investigatory interview conducted by any outside agency such as
MEORC on the Employer's behalf).

G. Employees are required to be truthful at all times during the disciplinary process, regardless of
whether they are the subject of the discipline or participating in an investigation.

H. Any employee who suspects or is aware of an unusual incident involving individuals receiving
services must report the unusual incident to the Employer. Failure of an employee to make such a report
may result in discipline.

L. Records of an MUI investigation will not be placed in an employee’s personnel file, unless the
documents were independently made part of the Employer’s disciplinary action against an employee.

J. Employees shall be provided with a copy of any written material concerning the employee's
performance or any material involved in disciplinary action (including warnings or other discipline) when it
is placed in their personnel files. Any person who issues written materials concerning the employee's
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performance for placement in any employee's file shall sign and date the material. The employee shall sign
and date the necessary form acknowledging receipt and the date of receipt. The employee's signature shall
not be construed as agreement with the content of the material, but only as acknowledgment of receipt.
Employees shall have the right to submit a written response to such material, which shall be attached to the
material and placed in their personnel files.

K. A letter of complaint against an employee shall not be placed in the employee's personnel file, if the
Employer does not know who authored the letter. If as a result of the complaint the employee is disciplined,
the employee shall have a right to such records.

L. Records relating to verbal warnings or Instructional Redirection will be removed from the
employee’s file and will cease to have force and effect for purposes of progressive discipline after twenty-
four (24) months, if the employee requests removal and no intervening disciplinary action has occurred.
Records relating to written warnings will cease to have force and effect for purposes of progressive
discipline after thirty-six (36) months, if no intervening disciplinary action has occurred, and the pending
discipline is not for a same or similar incident.

M. This Article supersedes and takes the place of ORC §124.34 and shall exclusively govern the
discipline and discharge of employees.

ARTICLE 10. HOURS OF WORK AND OVERTIME

A. For the duration of this Agreement, the normal scheduled work week for employees in all
classifications except job coach and maintenance shall consist of five (5) days, Monday through Friday.
Twelve-month employees will be scheduled to work the number of work days on the twelve-month calendar
of operations. Nine-month employees will be scheduled to work the number of work days on the nine-month
calendar of operations. The Board will adopt its 9-month and 12-month calendars of operation at a Board
meeting no later than the month following the New Philadelphia City School District Board of Education's
approval of its calendar of operations. For the duration of this Agreement, employees in the bargaining unit
as of the date of ratification of this Agreement who remain in their current classification shall not have their
hours reduced. For the duration of this Agreement, the normal work day for new positions created in the
bargaining unit, other than speech/language pathologist, shall not be reduced by more than a half-hour
compared to the work day- for existing positions in the same classification in the bargaining unit. For the
duration of this Agreement, the normal work day for new department specialist positions shall be seven (7)
hours. If the Board creates a part-time speech/language pathologist position and then subsequently has a
need for a full-time speech/language pathologist, the Board will offer the full-time hours to the part-time
speech/language pathologist before creating a second part-time position. Non-overtime exempt employees
may be required to work an adjusted work week not to exceed forty (40) hours per week. Such an adjusted
work week shall be known as “flex” time. Flex time shall be granted within a reasonable amount of time or
it may be grieved.

The Employer shall retain its prerogative to increase or reduce the number of positions and to increase or
reduce the number of hours that employees are scheduled to work, within the limitations set forth in the
paragraph above.

B. For purposes of computing overtime pay, the Employer shall consider only hours actually worked. If
an employee works on a holiday or on a day on which other Union employees in the same program are not
required to report to work due to program delay or cancellation, those hours worked will be counted in
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determining if the employee worked more than 40 hours in a week. In addition, paid holiday time will be
considered time actually worked for purposes of computing overtime, even if the employee is not required to
work that day. ‘

C. The Employer necessarily retains the right to require employees to work more than their regularly
scheduled hours, including more than forty (40) hours in a work week and/or more than eight (8) hours in a
day, as it determines the needs of the Board may require. However, each non-overtime-exempt employee
will be paid at the rate of one and one-half (1-1/2) times his or her regular straight-time hourly rate for all
hours worked in excess of forty (40) hours in any one work week. Overtime must be authorized in advance
by the Employer. For purposes of calculation, the work week begins at 12:01 a.m. on Sunday and ends at
midnight the following Saturday. Payment of overtime and/or premium rates shall not be duplicated or
pyramided for the same hours worked. Overtime-exempt employees may be asked, but will not be required,
to attend training sessions, seminars, or in-services between the last day of the school year on the calendar of
operations and the first day of the next school year on the calendar of operations. However, if they agree to
attend, they shall be paid their per diem based on their regular rate of pay for the last school year, plus they
shall be reimbursed expenses in accordance with Article 31.

D. Compensatory Time

1. If a non-overtime-exempt employee's hours for a given week, including, but not limited to,
work performed on a paid non-work day, exceed forty (40) hours, then he/she may be required to take
compensatory time in lieu of overtime pay, in the Employer's discretion, at a time-and--a-half rate for hours
actually worked.

2. Compensatory time accumulated shall be used as soon as practicable by the non-overtime-
exempt employee. Non-overtime-exempt employees shall be compensated at their current rate of pay for
unused, accumulated compensatory time when they retire, resign or are laid off from employment. An
employee will be permitted to use compensatory time within a reasonable period after making a request to
use it, provided the use of such time does not unduly disrupt the operations of the Board. An employee must
be permitted to use compensatory time within the period provided by law. If an employee dies with unused,
accumulated compensatory time, then the value of that compensatory time, calculated based on the
employee's current rate of pay, shall be paid to the estate of the deceased employee.

E. Breaks and Lunch Periods

1. Employees who work at least 6.5 hours in a day shall be permitted to take no more than two
five-minute breaks in the a.m. and two five-minute breaks in the p.m. or one ten-minute break in the a.m. and
one ten-minute break in the p.m. Breaks must be scheduled subject to operational needs, as determined by
the employee's Supervisor and may be denied or cut short by the employee's Supervisor, as dictated by
operational needs. Breaks may not be used to extend a lunch period or to leave early at the end of the day.

2. For purposes of this Article, a "break" is defined as any and all times when an employee is not
at his/her work area performing job-related duties (except for use of the restroom and lunch time). An
employee's work area includes his/her desk, areas in the buildings where the employee performs job-related
duties, and areas in the community where the employee performs job-related duties. When employees are
not on break, they shall be expected to be performing job-related duties. Employee use of personal cell
phones during their breaks or at any other times is addressed in section 14 (Job Descriptions/Work Rules) of
this agreement.
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3. Employees will be accorded, except in cases of emergency, thirty (30) minutes of lunch time
each day they work. Employees shall normally have a duty-free lunch. If a non-overtime exempt employee
works through a scheduled lunch and does not receive the half-hour off at another time during the week, then
he/she shall be paid or granted compensatory time for the time worked. Each employee’s lunch schedule
shall be established after consultation between the employee and his/her Supervisor, including the
employee’s schedule for days on which the employee will be at a special activity for individuals (e.g., field
trip, holiday program, summer picnic) over lunch. The Supervisor shall have final approval of such
schedule. Employees may request variations in the established lunch schedule, which must be approved in
advance by the Supervisor. Without such prior approval from the Supervisor, employees may not work
through lunch and take the one-half (1/2) hour at another time. The salary of overtime-exempt employees
shall not be affected by whether or not the employee takes a lunch break. For non-overtime-exempt
employees, time spent on lunch break and not working shall be unpaid.

F. Anyone who is hired as or who bids into the classification of department specialist after the effective
date of this Agreement, shall initially be scheduled to work 7.0 hours/day. Anyone who is hired as or who
bids into the classifications of classroom assistant and food service specialist after the effective date of this
Agreement, shall initially be scheduled to work 6.5 hours/day.

ARTICLE 11. JOB POSTING AND BIDDING PROCEDURES

A. Within ten (10) calendar days after a job vacancy arises, the Employer shall post a notice of vacancy
for a period of at least five (5) working days. A copy of each such notice shall be submitted to the Local
President. A vacancy is an existing or new position that the Employer has authorized to be filled, whether
created as a result of the resignation, retirement, termination, transfer between classifications, death of an
employee, or the need for additional services. If a vacancy is posted during the summer, the notice will be
posted for at least ten (10) calendar days and a copy will be sent to the Local Union President. The notice of
vacancy shall contain a job title, work schedule, required qualifications for the position, building or program
location, pay range, and deadline for submitting a bid. In the case of a teacher, the notice of vacancy will
also specify the required certification. Employees who wish to be considered for the posted position must
submit a bid in writing to the office of the person designated on the posting by the deadline for submitting a
bid. Posted positions shall be filled within fifty (50) calendar days from the close of the posting of the
notice, if an applicant satisfactory to the Employer is found. Positions shall be awarded within ten (10) days
after the last applicant interview. Scheduling of interviews will commence promptly after the close of the
posting period, and reference checks will commence promptly after the completion of interviews. The
notices of vacancy shall be placed at each site (i.e., school, workshop, The House, board office) in a
designated area and a copy sent to the local Union President.

B. All timely-filed applications will be reviewed by the Employer and the position will be awarded to
the applicant that the Employer deems most qualified. Criteria for selection shall include qualifications,
skills and/or experience relevant to the job to be performed, and seniority with the Board.

The Employer will grant an initial interview and give consideration to all bargaining unit applicants
who have timely submitted a bid and meet the required qualifications set forth in the job posting.

C. In the event the Employer deems 2 or more applicants equally qualified, preference will be given to
an applicant from within the bargaining unit with the most system seniority, if any. If the Employer deems 2
or more applicants from within the bargaining unit equally qualified, preference will be given to the
applicant with the most seniority with the Board.
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D. Tests given to determine qualifications shall be uniformly applied to all applicants for a given
position.
E. If an hourly-rate bargaining unit member is awarded a position in another hourly-rate classification,

then the bargaining unit member shall retain his/her current hourly rate in the new classification, unless the
initial hire rate in the new classification is higher.

ARTICLE 12. LAYOFF AND RECALL

A. When it becomes necessary to reduce the number of employees in the bargaining unit, the Employer
shall determine in which classification(s) such reduction shall occur and the number of employees to be laid
off in each affected classification. For purposes of this provision, job classifications include:

Department Specialists
Classroom Assistants
Maintenance
Speech/Language Pathologists
Teachers

Secretaries

Job Coaches

Clerks

Food Service Specialist

Store Attendant

SO DR WD =

—

Any new classifications or job titles added to bargaining unit during this agreement shall be included in the
above classifications.

In the event of a reduction, the Employer may consider laying off an employee(s) in the classification(s) to
be reduced who submits to the Fiscal Officer written notice of his/her willingness to be laid off. The
Employer has absolute discretion to lay off or retain any such volunteer(s).

In the event the Employer agrees to accept the volunteer for layoff, the Employer will not challenge the
employee's application for unemployment compensation benefits on the basis of the voluntary nature of the
employee's departure.

In the absence of a volunteer(s) deemed suitable by the Employer, the Employer shall follow the procedure
below for layoff:

Employees shall be laid off in the reverse order of classification seniority in the classification(s) affected,
with the least senior employee in the classification affected first, except as teacher certification may
otherwise require.

B. The Employer will endeavor to keep the number of people affected by a reduction in force to a
minimum by not employing replacements for employees who resign, retire, or otherwise vacate a position.

C. In the event of an anticipated reduction in bargaining unit employees, the Employer shall notify those
employees affected and the Local President no later than thirty (30) calendar days prior to the effective date,
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except in the case of building damage or natural disaster requiring immediate layoff. Copies of all layoff and
recall notices shall be sent to the President of the Local Union.

D. Employees who are laid off shall be placed on a recall list for a period of twenty-four (24) months.
While employees are on the recall list, they will retain the seniority that they had accrued as of the time of
layoff. Layoff of an employee shall not constitute a break in the employee’s continuous service for purposes
of seniority. If an employee is offered re-employment in the classification from which he/she was laid off
and refuses it, that employee will be removed from the recall list. Employees shall only be eligible for recall
to the position they held immediately prior to layoff. Employees laid off in the classifications of department
specialist, job coach and/or secretary shall also be recalled to positions in the classifications of store
attendant, classroom assistant or food service specialist, if qualified. If the position is fewer hours or a lower
hourly rate at the time of recall than prior to layoff, then the employee may refuse the recall offer without
being removed from the recall list. The accrued vacation days or compensatory days of an employee
affected by layoff shall be paid in full by a separate paycheck issued following the last paycheck after the
layoff. If the employee has accrued personal leave, he/she may request to use it prior to the layoff date.

E. Laid off employees shall be recalled into their classification, as vacancies occur, in reverse order of
layoff. No employees shall be hired, transferred or promoted into a classification until all employees who
are laid off from that classification and possess recall rights have been offered the opportunity to return.
Each recalled employee shall have seven (7) calendar days from the date the notice of recall was issued to
return to work, in accordance with Paragraph D, or he/she forfeits that right and shall be removed from the
recall list (exception: the employee is ill or has another job and needs to give notice to the employer or is out
of town, and the employee notifies the Board of that fact within seven (7) calendar days from date of
issuance of notice of recall.) It shall be the responsibility of each laid-off employee to maintain a current
address with the Employer at all times. A copy of any and all recall notices shall be sent to the Local
President.

F. Laid off employees shall have the same bid rights as other employees while on layoff.
G. The procedures set forth in this Article shall supersede and take the place of the layoff procedures set
forth in ORC §124.321, and shall exclusively govern the procedure for layoff and recall of employees.

ARTICLE 13. PROBATIONARY PERIODS

A. Every newly hired employee will be required to serve a probationary period. For employees in the
classifications of maintenance, speech/language pathologist, secretary, and teacher, the new hire
probationary period shall begin on the first day on which the employee performs work for the Board as a
bargaining unit member and shall continue for a period of one-hundred-eighty-four (184) work days,
excluding time not actually spent on the job, i.e., leaves of absence. For employees in the classifications of
job coach, the new hire probationary period shall begin on the first day on which the employee performs
work for the Board as a bargaining unit member and shall continue for a period of one-hundred-twenty (120)
work days, excluding time not actually spent on the job, i.e., leaves of absence. For employees in the
remainder of the bargaining unit, the new hire probationary period shall begin on the first day on which the
employee performs work for the Board as a bargaining unit member and shall continue for a period of ninety
(90) work days, excluding time not actually spent on the job, i.e., leaves of absence. Up to five (5) program
cancellation days will be counted as days actually spent on the job. During the probation period, a newly-
hired employee may be terminated for any reason, without recourse by the Union or the employee to the
grievance and arbitration procedure in this Agreement or to any other legal challenge.
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B. Employees who move to another classification in the bargaining unit shall serve a trial period of
thirty (30) days the employee is actually working in the new classification, excluding time not actually spent
on the job, i.e., leaves of absence. Up to five (5) program cancellation days will be counted as days actually
spent on the job.

C. During the trial period, an employee who moves to another classification in the bargaining unit may
choose to return to his/her former classification or the Employer may return the employee to his/her former
classification for any reason. Regardless of the reason(s) for the return, no grievance or legal action of any
kind may be filed against the Employer on the basis of the return. If an employee chooses to return or is
returned by the Employer to his/her former classification within ten (10) work days, then he/she will be
guaranteed his/her old assignment within the classification.

D. An employee whose job location or duties change as a result of management action rather than the
employee’s bid on a vacancy will not serve a trial period as a result of the change in job location or duties.

ARTICLE 14. JOB DESCRIPTIONS/WORK RULES

A. All existing employees shall be given a copy of their current job description no later than thirty (30)
days after the effective date of this Agreement. Thereafter, any employee who changes his or her job
classification should receive a copy of the job description for the new position no later than the first day that
the employee starts working in the new classification.

New employees shall receive a copy of their job description no later than the first day that they start work. If
the Employer determines it is necessary to change any job descriptions, the Union and employees working
under the job description to be changed shall be provided input into the process.

B. Telephone Usage

1. Employees are to inform any family or friends who may call to leave a message, unless the
call is for an emergency situation. Employees may make or receive calls on Board-owned telephones at any
time when an emergency exists, provided that the employee’s job responsibilities are adequately covered.

2. Employees may accept Board business calls on Board-owned telephones including cell
phones at their discretion during times when students/ adult enrollees are in attendance, provided that the
employee's job responsibilities are adequately covered.

3. Receptionists will screen calls by asking callers to identify themselves and whether or not the
caller needs to speak with the employee immediately or if a message may be taken.

4. The Board's 800 numbers are to be used for business purposes only.
Personal use of Board owned cell phones is not permitted, except in emergency situations.

5. Employees may use their personal cellular telephones on Board property during their breaks
and lunch periods in designated areas only. Employees may also use their personal cell phones on an off-
campus field trip, if staff have to separate and need to communicate with each other for work-related reasons.
Personal cell phones are to be turned off at all other times. Employees are not permitted to use their personal
cell phones at any time in their work areas, except as mentioned in an off-campus field trip. An employee’s
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work area includes his/her desk, areas in the building where the employee performs job-related duties, and
areas in the community where the employee performs job-related duties.

6. Employees making personal long distance calls on Board owned telephones including cell
phones must reimburse the Board for the cost of such calls.

ARTICLE 15. SENIORITY

A. Systemwide seniority shall be defined as an employee’s uninterrupted length of continuous service
with the Employer, as computed from the employee’s most recent commencement of work as a bargaining
unit employee. An employee shall have no seniority for the probationary period provided for in this
Agreement, but upon completion of the probationary period seniority shall be retroactive to the
commencement of work as a bargaining unit employee. Job classification seniority shall be defined as the
length of continuous employment by an employee in a particular job classification, as computed from the
employee’s most recent date of entry into such job classification as a bargaining unit employee.

B. A termination of employment, including, firing, resignation, and retirement, shall constitute a break
in continuous service and accumulated seniority. In accordance with Article 12, a layoff shall not be deemed
an interruption of service for purposes of seniority, if an employee is recalled.

C. An authorized absence does not constitute a break in continuous service provided the employee
returns to active service following the expiration of the leave.

D. If two or more employees are hired at the same time, seniority of the employees shall be determined
by a drawing of straws with the shortest being the most senior, with the longest being the least senior. A
Union representative shall be present for this procedure.

E. A job classification/system seniority list shall be posted, and a copy sent to the Local President by
October first (1st) of each year. Each employee shall have until November first (1%) of each year in which to
challenge his/her misinformation. If an employee makes no such challenge, then the employee’s job
classification/system seniority shall be as indicated on the posting and neither the employee nor the Union
can challenge it until the following posting period.

F. The Local President shall be notified of all new hires.

ARTICLE 16. PERFORMANCE APPRAISALS

A. The Employer has the right to evaluate employees on a periodic basis as it deems necessary. The
same evaluation form shall be used to evaluate each employee within a classification, with the understanding
that the Employer may revise the evaluation form from time to time across-the-board within a classification.
A copy of the blank evaluation form will be given to the Local President. If the Employer believes the work
performance of a probationary employee is deficient in a way that might be corrected, the employer shall
advise the employee of such deficiencies in writing (which need not be on an evaluation form) so he or she
can attempt to correct the deficiencies. Evaluations and any written advice of deficiencies shall not be
considered as disciplinary action.
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B. A copy of each evaluation shall be reviewed with the employee with a copy given to the employee at
the conclusion of the evaluation session, unless the employee refuses to participate or otherwise prevents
such review. No evaluation of any employee shall be filed in the employee’s personnel file, unless the
Employer has offered the employee an opportunity for a discussion between the employee and the evaluator.
The evaluator and employee shall each sign the evaluation form. The signature by the employee does not
constitute approval or disapproval but indicates only that the evaluation has been reviewed.

C. An employee may present written comments and/or rebuttal which shall be dated and entered as an
attachment to the evaluation form.

D. Evaluations shall not be appealable through the grievance procedure unless used to support a
disciplinary action.

E. An evaluator shall attempt to provide specific written recommendations for improvement in cases

where the evaluator believes it is warranted. Employees may request specific recommendations for
improvement from the evaluator, if such recommendations have not been provided in the evaluation.

ARTICLE 17. SICK LEAVE

A. An employee shall earn 4.6 hours of paid sick leave for each completed eighty (80) hours of service
in active pay status. For the purposes of this Article, active pay status is defined as hours worked, hours on
paid vacation leave, hours on holiday leave, and hours on paid personal leave. Active pay status will include
hours on paid sick leave. Sick leave is not earned during hours of overtime worked. The amount of sick
leave time any one employee may accrue is unlimited.

B. For purposes of this Article, “immediate family” shall be defined as an employee’s spouse, parents,
children, grandparents, siblings, grandchildren, brother-in-law, sister-in-law, daughter-in-law, son-in-law,
mother-in-law, father-in-law, step-parents, step-children, step-siblings, or a legal guardian or other person
who stands in loco parentis to the employee.

C. Sick leave may be used for the following reasons:

1. Personal illness, injury, pregnancy, childbirth and/or related medical conditions, or exposure
to contagious disease which could be communicated to others.

2. Illness, injury or death of a member of the employee’s immediate family. In the case of a
member of the immediate family not living in the same household, an employee may request sick leave only
if the illness or injury is serious or the employee is needed to care for the family member. If leave is taken
because of a death of a member of the employee’s immediate family, the employee must provide proof of
death (e.g., obituary, funeral notice) and indicate relationship upon return from leave.

D. Sick leave may be requested for the following reasons:
1. Medical, dental, or optical examinations or treatment of the employee or a member of his or

her immediate family. If the examination or treatment is of a routine nature scheduled in advance, every
effort should be made to schedule outside normal working hours



19

E. Sick leave shall be used in minimum increments of fifteen (15) minutes (1/4 hour) and must be
applied for on forms as prescribed by the Board. To utilize sick leave, the employee must be scheduled to
work that day.

F. An employee is required to notify the Supervisor or designee of any anticipated absence and the type
of leave to be used. After hours, the employee shall leave a message on the designated answering machine
or contact the Supervisor at home. School employees must report an anticipated absence no later than 6:30
a.m. that day. All other employees must report an anticipated absence no later than one hour prior to the
employee’s starting time. The board shall provide a phone number with an answering machine to each
employee (not a supervisor’s home number) in order for the employee to fulfill this obligation. This
provision shall not prohibit an employee from calling a supervisor’s home number, if s/he so desires. When
an employee reports an anticipated absence, he/she shall provide the Supervisor with whatever information
he/she has that could assist the Supervisor to determine the coverage that will be needed (e.g., how many
individuals were absent for illness the day before, whether any individuals are scheduled to be absent on the
day for which leave is requested, specific contract job information, etc.). An employee requesting paid sick
leave shall complete the Board-designated leave request form, either prior to the leave, when possible, or
immediately after return from leave. If an employee has prior knowledge of a medical appointment, he/she
must submit an application for use of sick leave as far in advance as possible.

G. The Employer maintains the right to investigate any employee’s absence or pattern of absences, to
require a physician’s written certification of the nature of any personal illness or injury and/or to require a
fitness-for-duty examination by a physician appointed by the Board at Board expense. The Employer also
maintains the right to require a physician’s written certification of an immediate family member’s illness or
injury for an absence in excess of four (4) consecutive work days. An employee who fraudulently requests
sick leave or falsifies a physician’s certificate or other sick leave record may be subject to appropriate
disciplinary action, up to and including dismissal.

H. Vacation or personal leave shall be used for sick leave purposes after paid sick leave is exhausted.

L Employees who have prior service with the county and or any other political subdivision of the State
of Ohio, or who are re-appointed or reinstated, will be credited with the unused balance of accumulated sick
leave, provided the time between separation, appointment or transfer does not exceed ten years.

J. Employees shall be entitled to any bereavement leave that may become available pursuant to board
policy and on the terms set forth in board policy, as board policy may be amended from time to time during
this agreement. By bereavement leave, the parties mean a leave separate from sick leave that is not counted
against an employee’s sick leave balance and can be used in the case of death of an immediate family
member.

K. An employee who uses sick leave as a direct result of a physical injury from a physically aggressive
individual and who is determined to be eligible for Total Temporary Disability through the Ohio Bureau of
Workers Compensation may buy back up to seven (7) days of sick leave used as a result of this injury. Such
buy back shall be at the time-of-use dollar value of each sick day used, including the employee’s
PERS/STRS costs, and shall be accomplished either by direct payment to the Board’s Fiscal Officer, by
payroll deduction in equal installments over the 12 pay periods following the employee’s election to buy
back the sick leave, or by a combination of the previous two methods. Such election must be made in
writing to the Board’s Fiscal Officer within 10 working days after the employee’s return to work from total
temporary disability with copies distributed to the employee’s immediate supervisor and the union president.
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L. This Article is intended to supersede and replace the statutory provisions contained in ORC§124.38.

ARTICLE 18. PERSONAL LEAVE

A. Each bargaining unit employee working nine (9) months shall be afforded, three (3) paid personal
leave days per contract year and each bargaining unit employee working twelve (12) months shall be
afforded four (4) paid personal leave days per contract year, except that the number of days shall be pro-rated
for new employees as set forth in paragraph J below. It is the intent of personal leave to allow employees
extra days they may need for emergencies and personal obligations not covered by other leave.

B. Personal leave may be taken in minimum units of one-quarter (1/4) hour. To use personal leave, an
employee must be scheduled to work the day for which the leave is requested. Personal leave shall be
requested on the approved form and requires written approval of the Supervisor. Except in cases of
emergencies and/or requests to take leave during non-program time, personal leave days must be requested at
least two (2) work days in advance to the Supervisor or his/her designee. If personal leave is requested more
than fourteen (14) work days in advance, the Supervisor or his/her designee shall advise the employee in
writing of approval or denial of the personal leave no later than ten (10) work days after the request is made,
unless the calendar of operations covering the period for which leave is requested is not finalized, in which
case the Supervisor or his/her designee shall advise the employee in writing of approval or denial of the
personal leave no later than ten (10) work days after the finalized calendar of operations is adopted by the
Board. If personal leave is requested less than fourteen (14) work days in advance, the Supervisor or his/her
designee shall advise the employee in writing of approval or denial of the personal leave, no later than one
(1) work day prior to the day personal leave is requested, unless it is deemed an emergency. Once approved,
personal leave cannot be changed by either party unless mutually agreed to by the employee and his/her
Supervisor.

C. In an emergency situation (for example, but not limited to, if personal leave is being used because of
illness when an employee has exhausted paid sick leave), an employee is required to notify the Supervisor or
designee of the request for personal leave and the emergency nature of the situation. After hours, the
employee shall leave a message on the designated answering machine or contact the Supervisor at home.
School employees should request personal leave on an emergency basis no later than 6:30 a.m. that day. All
other employees must report an anticipated absence no later than one hour prior to the employee’s starting
time. When an employee requests emergency personal leave, he/she shall provide the Supervisor with
whatever information he/she has that could assist the supervisor to determine the coverage that will be
needed (e.g., how many individuals were absent for illness that day before, whether any individuals are
scheduled to be absent on that day for which leave is requested, etc.), if known. In an emergency situation,
the employee must submit the leave request form no later than the next working day or upon return to be
paid for the personal leave.

D. An employee who requested a personal leave day on a day that the employee is not required to report
to work as a result of a program delay or cancellation shall not have such time deducted from his or her
personal leave and shall be compensated for the program delay or cancellation time in accordance with this
Agreement.

E. Paid personal leave may only be used in the contract year in which it was granted. One half of any
personal leave that remains unused at the end of a contract year will be converted to sick leave and added to
the employee's sick leave balance.
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F. The number of employees in each classification who can be on scheduled personal leave on any one
day shall be determined by the employer based on operational needs. Emergency leave shall not be denied
solely on the basis of the number of employees on scheduled personal leave.

G. Requests for leave during early morning non-program time (time when no enrolled individuals are
present) may be made as late as 3:00 p.m. the day before. Requests for leave during afternoon non-program
time may be made as late as one half (1/2) hour before. In both cases, employees may not take leave unless
the Supervisor or designee has verbally given approval. The employee must submit the leave request form
no later than the next working day or upon return to be paid for the personal leave.

H. Examples of personal obligations not covered by other leave include, but are not limited to:
court appearances

legal or business matters

family emergencies

unusual family obligations

weddings

religious holidays

funerals of other than immediate family

any other matters of a personal nature

NN B L=

Whether or not such a personal obligation is an emergency, however, will be determined by the
Supervisor on a case-by-case basis.

L. Compensation for personal leave shall be paid at the employee's hourly rate for hourly employees and
at the employee's per diem rate for salaried employees.

J. New employees will be granted personal leave according to the following schedule:
Hire Date 12-Month Employees 9-Month Employees
September 1 — October 15 - 4 Days 3 Days
October 16 — January 15 3 Days 2 Days
January 16 — April 15 2 Days 1 Day
April 16 — July 15 1 Day Not Applicable

ARTICLE 19. FAMILY AND MEDICAL LEAVE ACT

A. Notwithstanding anything to the contrary in the provisions of this Agreement, the Employer and
employees shall each have all their respective rights and obligations under the Family and Medical Leave
Act 0f 1993, as amended. Except as otherwise mandated by the Act, family leave shall be used concurrently
with paid leave accrued by the employee and other leave required by law. The period used for calculating
eligibility for leave shall be as set forth in the Board policy on Family and Medical leave.

ARTICLE 20. UNPAID LEAVES OF ABSENCE

A. The Superintendent may grant an employee a medical leave of absence without pay for a period not
to exceed one (1) year. The Superintendent shall grant an employee a medical leave of absence without pay
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for a period not to exceed one (1) year if the employee has suffered a catastrophic illness, injury or disease,
as certified by the employee’s doctor, except that the Employer shall have the same right to challenge the
doctor’s certification as under the federal Family and Medical Leave Act. (For purposes of this provision,
catastrophic shall mean a serious illness, injury or disease that significantly impairs the employee’s ability to
work and lasts for a period of at least thirty (30) days. It shall include, but is not limited to, such things as
terminal illness and stroke, but shall not include such things as pregnancy and broken bones.) The
Superintendent may grant an employee a leave of absence without pay for a period not to exceed two (2)
years for the purpose of education, training or specialized experience, which would benefit the Employer.
An unpaid leave of absence may not be given unless the employee has exhausted all applicable accrued paid
leave.

B. All leaves of absence without pay, and any extensions thereof, must be applied for in writing on the
standard leave form, must be submitted with supporting data, and must include an expected date of return.
For a non-medical leave of absence, the supporting data shall include a written statement from the employee
explaining briefly why he/she needs an unpaid leave. For a medical leave of absence, the supporting data
shall include a physician’s statement of the need for leave and the expected date of return. Employees must
request unpaid leave at least thirty (30) work days in advance or, when that is not possible, as soon as the
need for leave is known.

C. An employee on leave of absence without pay does not accrue sick leave or vacation time.

D. An employee who exceeds five (5) days of unpaid leave of absence in a calendar year shall continue
to be carried on payroll records for insurance purposes, but the employee shall be responsible for payment of
100% of his/her insurance premiums for the specified time of the leave in excess of five (5) days, if the
employee elects to maintain his/her medical and/or life insurance coverage, except as may be otherwise
provided under Board policies or this Agreement. During such leave in excess of five (5) days in a calendar
year, employees shall reimburse the Board for any pro-rated monthly insurance premiums pre-paid by the
Board for the period of leave and shall pay to the Board the full amount of any monthly insurance premiums
not yet paid by the Board for the period of leave. Premiums for any month for which insurance coverage is
desired shall be due by the 25th of the month following the fifth consecutive day of unpaid leave of absence.

E. The employee shall discuss his/her date of return with his/her Supervisor at least thirty (30) work
days prior to the expiration of the leave or, when that is not possible, as soon as it is known. An employee
shall return immediately following the expiration of the leave or, when that is not possible, shall apply for
additional leave using the above procedure. If an employee fails to return to duty at the end of a leave and
has not been approved for additional leave, the position held by the employee may be declared vacant and
posted and filled. An employee must provide a release from his/her doctor to return to work from a medical
leave of absence.

F. Upon completion of a leave of absence, the employee shall be returned to the position the employee
formerly occupied, if available, or to a similar position if the employee’s former position no longer exists,
and shall be reinstated to the same wage and seniority held prior to the leave.

G. The Superintendent may grant an employee an unpaid leave of absence in an emergency for a period
not to exceed two consecutive (2) days or a maximum of five (5) days in a contract year. The employee shall
follow the procedure set forth above for requesting leave, including submitting a written letter explaining the
nature of the emergency to justify the request for such unpaid leave. The Superintendent shall have sole
discretion to determine if the situation constitutes an emergency.
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ARTICLE 21. HOLIDAYS

A. All twelve (12) month employees of the bargaining unit shall be paid their daily rate for the following
holidays:

New Year’s Day Columbus Day

Martin Luther King Day Veteran’s Day
President’s Day Thanksgiving Day
Memorial Day Day after Thanksgiving
Independence Day Christmas Day

Labor Day

B. All nine (9) month employees of the bargaining unit shall be paid their daily rate for those holidays
listed in Section A with the exception of Independence Day.

C. Employees who are eligible for holiday pay and who actually work on a listed Holiday, as required,
with prior approval of the Superintendent are entitled to receive compensation at one and one-half (1 72)
times their regular hourly wage for hours worked on the holiday, in addition to their holiday pay.

D. Employees in any unpaid leave status are not entitled to holiday pay. An employee on approved paid
leave shall receive holiday pay. When a paid holiday occurs during an employee’s vacation or sick leave the
employee will receive holiday pay and will not be charged for vacation nor deducted from their accrued sick
leave for that day.

E. If a holiday falls on a Saturday, employees will receive a paid day off on the preceding Friday. If a
holiday falls on a Sunday, employees will receive a paid day off on the following Monday.

F. If the state or federal government recognizes a legal holiday other than the ones listed, it will be
recognized as a holiday for bargaining unit employees.

ARTICLE 22. VACATION

A. Nine-month employees, as well as twelve-month employees who are scheduled to work less than 20
hours per week, shall not accrue or use vacation leave. Nine-month employees shall earn service credit for
vacation based on the number of weeks they have worked, in case they switch to a twelve-month position and
can accrue and use vacation leave. No twelve-month employee will be entitled to accrue or use vacation leave
during his/her first year of employment, whether or not the employee has completed his/her probationary
period. If an employee has successfully completed his/her probationary period by the end of his/her first year
of employment, then he or she will be credited with a block of leave equal to the number of hours he or she is
regularly scheduled to work over a period of ten (10) working days. If an employee has not completed his/her
probationary period by the end of his/her first year of employment, the employee shall not be entitled to accrue
or use vacation leave under any circumstances until he or she has completed the probationary period. Upon
successful completion of the probationary period, the employee will be credited with a block of leave equal to
the number of hours he or she is regularly scheduled to work over a period of ten (10) working days, plus any
additional vacation leave that accrued after his or her first year of employment. The amount of vacation leave
that an employee earns is based solely upon length of service with the Board as follows:

After 1 year of service — .0388 hours for every hour worked
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After 6 years of service - .0575 hours for every hour worked
After 12 years of service - .0775 hours for every hour worked
After 22 years of service - .09625 hours for every hour worked

B. Vacation leave must be used in minimum increments of fifteen (15) minutes. Requests for vacation
leave must be submitted to the Supervisor in writing on the designated form at least five (5) working days
before the first day of the proposed vacation. Vacation may only be taken if approved by the Employer.
Generally, the Supervisor or his/her designee shall advise the employee in writing of the approval or denial of
the vacation leave no later than five (5) working days before the first day of the proposed vacation. If the
Supervisor is absent, an extra day shall be allowed for each day the Supervisor is absent, up to a total of ten
(10) work days, in order to issue a response to the employee. Two exceptions to the Supervisor’s response
time are as follows:

1. Calendar of Operations Not Finalized

If the Calendar of Operations covering the period for which leave is requested is not finalized, the
Supervisor or his/her designee shall advise the employee in writing of approval or denial of the vacation
leave no later than five (5) work days after the finalized Calendar of Operations is adopted by the
Board.

2. Emergency Situations

In an emergency situation, where an employee has used all other applicable paid leave, an employee
may submit a request with less than five (5) days’ notice to take vacation leave for a maximum of three
(3) days (the request may be verbal and the designated form completed immediately upon return, if
leave is sought for the same day on which the request was made).

C. Employees are encouraged to utilize vacation leave in the year it is earned and prior to the next
occurrence of the anniversary of the employee’s employment. Employees may, however, maintain a maximum
balance of vacation leave as set forth in the chart below, without approval of the Employer.

Max Hours Max Hours Max Hours
Working 8 hr/Day | Working 7.5 hr/Day | Working 7 hr/Day
Years of Service
After 1 year 80 75 70
After 6 years 120 112 105
After 12 years 160 150 140
After 22 years 200 187 175
D. If an employee requests to take vacation during the same time that another employee asks to take

unpaid leave, and only one request can be granted, the request for paid vacation leave shall be given priority,

unless the request for unpaid leave is approved before the request for paid vacation is received.

E. Days designated by the Board as paid days off (holidays, program cancellation days on which

employees are not required to work, etc.) shall not be charged to vacation leave.

F. Employees who resign or retire are entitled to compensation at their current rate of pay for up to three
(3) years of earned but unused vacation leave at the time of separation from employment. The payment of

any accrued vacation leave beyond one year requires proof of approval to carry over vacation leave.
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G. In case of the death of an employee, earned but unused vacation leave shall be paid, at the time of
death, to the estate of the deceased employee.

H. Employees hired after the effective date of this Agreement who have prior service with the county or
any other political subdivision of the State of Ohio, or who were employed by the Board previously and are
re-employed, shall be credited with prior vacation service credit up to a maximum of five (5) years. It is the
employee’s responsibility to provide the Fiscal Officer with proof of such prior vacation service credit.
Employees hired prior to the effective date of this Agreement shall retain existing vacation service credit.

L Vacation requests shall be awarded on a first-come, first-serve basis within a classification. Once
approved, the vacation leave cannot be changed by either party unless mutually agreed to by the employee
and his or her Supervisor.

J. Vacation leave is earned during the time an employee is in active pay status or on approved paid
leave. Vacation time shall not accrue based on the accumulation of paid overtime.

K. Requests for leave during early morning non-program time (time when no enrolled individuals are
present) may be made as late as 3:00 p.m. the day before. Requests for leave during afternoon non-program
time may be made as late as one half (1/2) hour before. In both cases, employees may not take leave unless
the Supervisor or designee has verbally given approval. The employee must submit the leave request form
no later than the next working day or upon return to be paid for the vacation leave.

L. Employees may cash in accrued, unused vacation leave as follows:

1. After an employee starts accruing vacation leave at the rate of three weeks per year, the
employee may cash in up to one week of vacation leave at the substitute rate of pay for his/her classification,
subject to the following conditions.

2. After an employee starts accruing vacation leave at the rate of four weeks per year, the
employee may cash in up to two weeks of vacation leave at the substitute rate of pay for his/her
classification, subject to the following conditions.

3. The employee’s request to cash in vacation leave must be made on the designated form
between November 1 and November 15 each year, and only vacation leave accrued that year may be cashed
in.

4. An employee cannot cash in vacation leave under this provision, unless the employee will
have at least five (5) unencumbered days remaining in his/her vacation leave balance after cashing in the
leave.

5. Payment of cashed in vacation leave will be made on the first payday in December each year.

ARTICLE 23. MILITARY LEAVE

A. A military leave of absence shall be granted to any regular contract employee who shall be inducted,
called to active duty or who enlists for military duty with any branch of the armed forces of the United
States, in accordance with applicable state and federal law.
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ARTICLE 24. COURT LEAVE

A. The Employer shall grant court leave with pay to an employee summoned for jury duty, during his or
her regularly scheduled work hours, by a federal, state, or local court. The Employer shall also grant court
leave with pay to an employee subpoenaed to appear before any court or other body authorized by law to
require attendance of witnesses, during his or her regularly scheduled work hours, where the employee is not
a party to the action. Any compensation or reimbursement received by the employee related to jury duty or
for court attendance, compelled by subpoena, must be submitted to the Fiscal Officer, when such duty was
performed during regularly scheduled work hours.

B. Employees will be paid their regular rate of pay for time spent on jury duty or court attendance
during their regularly scheduled work hours. Employees will be expected to report for work following jury
duty or court attendance, if they are dismissed prior to the end of their scheduled work hours. In order to be
eligible for payment under this Article, the employee must notify his or her Supervisor as soon as possible
after receipt of the subpoena or notice of selection for jury duty, and prior to the commencement of leave,
and must furnish the Fiscal Officer with a written statement from the appropriate court official showing the
date served and the amount of pay received.

C. An employee who is appearing before a court, or other body authorized by law to require attendance
of witnesses, during his or her regularly scheduled work hours, in a case in which s/he is a party to the
action, may request paid or unpaid leave for that purpose. Such instances would include, but not be limited
to, criminal or civil cases, traffic court, divorce proceedings, or custody proceedings.

ARTICLE 25. PROGRAM CANCELLATION

A. The Superintendent or designee, in his/her sole discretion, may cancel or call for the early dismissal
or the delay of one or more of the Board’s programs when circumstances warrant such cancellation, early
dismissal, or delay (e.g., disease, epidemic, hazardous weather conditions, damage to a program building, or
other temporary circumstances due to utility failure rendering a building or buildings unfit for its intended
use, inability to use our fleet of buses, or any state of emergency declared as such by the President of the
United States or the Governor of Ohio. Employees not specifically needed to work, in the determination of
the Employer, during a day on which the program in which they work has been delayed or cancelled need
not report to work during the period of program delay or cancellation and will be compensated for the time
they were scheduled to work during the delay or cancellation period. Employees who are in a non-pay status
before or after a day of program delay or cancellation will not be paid for the time involved in the program
delay or cancellation.

B. The Superintendent or designee has the authority in any declared program delay or cancellation to
require employees to report to work, to remain at work beyond normal working hours, and/or to adjust their
normal working hours and/or work site if necessary to meet the operational needs of the Board’s programs.
If hourly employees are required to remain at work beyond normal working hours due to an emergency, then
they will be given flex time or, if that is not possible, compensatory time, equal to hours worked beyond
normal working hours. Any employee required by the Superintendent or designee to work on a day on
which the program in which they work has been delayed or cancelled shall be paid their regular daily pay
and shall receive compensatory time at a straight-time rate for hours worked on the day of program delay or
cancellation, except as may be otherwise required by overtime laws. An employee will be permitted to use
compensatory time within a reasonable period after making a request to use it, provided the use of such time
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does not unduly disrupt the operations of the Board. An employee must be permitted to use compensatory
time within the period provided by law.

C. When the start time for a program or programs has been delayed, or a decision to dismiss early has
been rendered, then the start time or ending time of employees not required to be at work shall be adjusted
accordingly, without loss of pay for the day.

D. Employees not scheduled to work during a declared program delay or cancellation because of
scheduled vacation, sick leave, or other approved leave will not have the program delay or cancellation time
deducted from their leave balances.

E. The decision to cancel one or more programs or to dismiss one or more programs early shall be made
by the Superintendent or designee.

F. Program cancellation for days beyond five (5) days will be made up on such days as set by the
Employer, without additional compensation for the make-up day, except if an employee is regularly
scheduled to work on the make-up day, in which case he/she will be paid as usual. Possible makeup days
shall be factored into the Calendar of Operations, copies of which shall be given to all employees at the
beginning of the school year. Makeup days shall not be scheduled on a paid holiday. Program delays
resulting in less than a day of missed time shall not need to be made up, except as otherwise required by law.

G. The Employer will attempt to make a determination on the delay or cancellation of a program as early
as possible.

H. When it is determined that a program should be cancelled or delayed, a phone chain shall be
established whereby the Superintendent or designee will notify the Principal and Director, or their designees,
who will then attempt to notify unit members. Employees should still listen to the designated radio stations,
however, to learn if a program has been canceled or will start late, in case they cannot be reached in time by
phone. Unless otherwise notified, employees are expected to begin work at their normal starting times when
a delay within their program has been declared.

L If an employee is required to work on a day on which the program in which he or she works has been
delayed or cancelled due to weather conditions, and if he/she expects to arrive later than the required time
because of road conditions, the employee shall contact his/her Supervisor to agree upon a revised time for
arrival. If the employee arrives later than the required time, but on or before the revised time agreed to with
his/her Supervisor, then the employee shall not be disciplined or suffer loss of wages for tardiness on that
day.

ARTICLE 26. PAY DAYS

A. Employees shall be paid bi-weekly on every other Friday. If a payday falls on a holiday, the
employee will be paid on the preceding Thursday. If all programs are cancelled on a payday, employees
shall have the opportunity to pick up their checks on their next regularly-scheduled work day following the
program cancellation day.

B. The Employer agrees to notify the county auditor to make deductions from an employee's pay, as
authorized in writing by the employee, for any of the following:
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1. federal income tax withholding
2. state income tax withholding
3. city income tax withholding
4. union dues/fees
5. deferred compensation plan contributions
6. PERS or STRS contributions
7. PEOPLE
8. credit union payments (contingent on ability to use electronic transfer)
9. Medicare
10. insurance premiums.
Signed payroll deduction authorizations must be submitted to the Fiscal Officer before a payroll
deduction may be made, except as may be otherwise provided in this Agreement.

C. The employee shall have the option of having his/her paycheck direct deposited. In order to obtain
direct deposit of his/her payroll, or to change existing direct deposit, the employee must notify the Fiscal
Officer of his/her wishes and complete any required forms.

D. Employees are to pick up their paychecks at the location where they normally report to work. When
a paycheck has not been picked up by the employee by 11:00 a.m. on payday, the check shall be placed in
the mail at the Employer’s convenience no later than the end of that day and sent to the employee's home
address on file with the Employer, unless an employee has made alternate arrangements with his/her
supervisor or designee prior to 11:00 a.m.

E. Employees may have another person pick up their paychecks, if their Supervisor or designee is
provided with a written statement authorizing the person to pick up the check. The person picking up the
check will be required to sign a statement indicating that s/he has picked up the paycheck. Identification of
the person may be required by the Supervisor or designee disbursing the check.

F. When twenty-seven (27) pays occur in a year from September 1 through August 31, the employee’s
projected gross annual wages shall be divided by twenty-seven (27).

G. In the event a twelve-month employee works a 261st or 262nd day in a fiscal year, the employee shall
be paid for the additional hours/days worked.

ARTICLE 27. SEVERANCE PAY

Severance pay shall be a one-time, lump sum payment to eligible employees upon retirement
according to the following provisions:

A. Fligibility

An employee's eligibility for severance pay shall be determined as of the final date of employment. The
criteria are:

1. The employee retires from employment with the Board pursuant to PERS or STRS
regulations, with ten (10) or more years of service with the Board.



29

2 The employee must, within one hundred twenty (120) days of the last day of employment
with the Board, prove acceptance into the retirement system.

3. The employee must sign for the severance check certifying that the eligibility criteria have
been met.

B. Benefit Calculation

The amount of the severance benefit due an employee shall be calculated by:

1. Multiplying the employee's accrued but unused sick leave by one quarter (1/4).
2. Multiplying the product times the employee's hourly rate of pay at the time of retirement.
3. The amount of the benefit calculated in steps one and two shall not exceed the value of thirty

(30) days of accrued but unused sick leave.

C. Receipt of payment for accrued but unused sick leave shall eliminate all sick leave credit accrued by
the employee. An employee may elect, however, to retain his or her accrued, unused sick leave upon
retirement, instead of being paid the value of that sick leave.

D. An employee who dies and has seven (7) or more years service with the Board shall be eligible for
the severance pay. The severance pay shall be paid in a lump sum to the estate within thirty (30) days of
death.

E. This Article is intended to supersede and replace the statutory provisions contained in ORC §124.39.

ARTICLE 28. PERS/STRS PICK-UP

A. The Board shall contribute to the Public Employees' Retirement System (PERS) or the State
Teachers' Retirement System (STRS), whichever is applicable, in addition to the Board's required employer
contribution, an amount equal to each employee's contribution in lieu of payment to such employee. The
amount contributed by the Board on behalf of the employee shall be treated as a mandatory salary reduction
from the contract salary otherwise payable to such employees. The amount to be picked up on behalf of each
employee shall be the most current approved member contribution rate in the applicable retirement system.

B. The total annual salary for each employee shall be the salary otherwise payable under their contracts.
The total annual salary shall be payable by the Board in two (2) parts: (1) deferred salary and (2) cash salary.
An employee's deferred salary shall be equal to that percentage which is required by PERS/STRS to be paid
as an employee contribution by said employee and shall be paid by the Board to PERS or STRS on behalf of
said employee as a "pick-up" of the PERS or STRS employee contribution otherwise payable by the
employee. An employee's cash salary shall be equal to said employee's total annual salary less the amount of
the "pick-up" for said employee and shall be payable, subject to applicable payroll deductions, to said
employee.

C. The Board's total combined expenditures for employees' total annual salaries otherwise payable under
their contracts (including "pick-up" amounts) and its employer contributions to PERS/STRS shall not be
greater than the amount(s) it would have paid for those items had this provision not been in effect.
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D. The Employer shall compute and remit its employer contributions to PERS/STRS based upon the
total annual salary, including the "pick-up." The Employer shall report for federal and Ohio income tax
purposes as an employee's gross income said employee's total annual salary less the amount of the "pick-up."
The Employer shall report for municipal income tax purposes as an employee's gross income said employee's
total annual salary, including the amount of the "pick-up." The Employer shall compute income tax
withholding based upon gross income as reported to the respective tax authorities.

E. The "pick-up" shall be included in the employee's total annual salary for the purpose of computing
daily rate of pay, for determining salary adjustments to be made due to absence, or for any other similar

purpose.

F. The "pick-up" shall be a uniform percentage for all employees within a given retirement system
(PERS or STRS), and it shall apply to all payroll payments made after the effective date of this provision and
shall not be at the individual employee's option.

G. The current taxation or deferred taxation of the "pick-up" is determined solely by the Internal
Revenue Service (IRS) and compliance with this section does not guarantee that the tax on the "pick-up" will
be deferred. If the IRS or other governmental entity declares the "pick-up" not to be tax deferred, this
section shall be null and void and the PERS/STRS contribution procedure in place prior to the effective date
of this provision shall be in effect.

ARTICLE 29. WAGES

A. In the first year of this agreement, employees shall receive an increase in their wage or hourly rate to
keep pace with the increases in the wage rates for new hires, as follows: Effective 9/1/16, the actual wage of
each classroom assistant, food service specialist, and maintenance shall be increased by $1.50 per hour.
Effective 9/1/16, except for the secretary to be laid off due to program abolishment, the hourly rate of each
secretary with fewer than 10 years of service as of 9/1/16 shall be increased by $1.50 per hour and the hourly
rate of each secretary with 10 or more years of service as of 9/1/16 shall be increased by $3.00 per hour.
Effective 9/1/16, the actual salary of each teacher with less than a master’s degree shall be increased by
$4,000.00 and the actual salary of each teacher with a master’s degree shall be increased by $5,000.
Effective 9/1/16, the actual salary of each SLP with less than a master’s degree shall be increased by
$5,000.00 and the actual salary of each SLP with a master’s degree shall be increased by $8,178.99.
Effective 9/1/17, employees shall receive either a two-and-a half percent (2.5%) wage increase (salaried
employees) or a 50 cent ($.50) per hour increase (hourly employees) in their current hourly rate. Effective
9/1/18, employees shall receive either a two-and-a half percent (2.5%) wage increase (salaried employees) or
a 50 cent ($.50) per hour increase (hourly employees) in their current hourly rate. The wage increase shall be
calculated based on their then-current hourly rate for hourly employees and their then-current salary for
salaried employees. If the number of work days (i.e., days to be worked, including conference and in-service
days, not paid holidays) established by the Board on the scheduled calendar of operations is increased above
184 days at the school and/or beyond 249 days at the workshop, employees will be paid for all additional
hours/days they work (at their regular hourly rate for hourly employees and based on a per diem rate for
salaried employees). If, in any year of this Agreement, the Board awards a wage increase across-the-board
greater than the amount specified in this Agreement, then bargaining unit employees shall receive that
across-the-board wage increase instead of the amount increase specified in this Agreement for that year,
without further negotiations over wages.
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B. New hires in the classifications of teacher and speech/language pathologist shall be paid an annual
salary as set forth below. New hires in all other classifications shall be paid an hourly rate of pay for hours
worked as set forth below. The initial rate of pay for new hires in each classification shall be as follows for
the duration of this Agreement:

Department Specialist — Nondegreed $9.66/hr
Associates or higher $9.85/hr
Classroom Assistant — Nondegreed $10.91/hr
Associates or higher $11.10/hr
Maintenance - $12.62/hr
Job Coach Nondegreed $9.66/hr
Associates or higher $9.85/hr
Clerk- Nondegreed $10.70/hr
Associates or higher $10.91/hr
Food Service Specialist- $10.61/hr
Secretary- Nondegreed $11.70/hr
Associates or higher $11.91/hr
Store Attendant $10.66/hr
Nine-Month Speech/Language Pathologist -
Bachelor $37,652.40
Bachelor +30 $38,798.92
Master’s $40,311.84
All Other Speech Language Pathologist -
Bachelor . $47,005.60
Bachelor +30 $48,507.93
Master’s $50,178.99
Teacher - Bachelor $33,531.20
Bachelor +30 $34,559.12
Master’s $36,018.97

If a nine-month employee new hire works at least 120 days between date of hire and the following
September 1, then he/she will receive the same wage increase as other employees on the following
September 1 and subsequent years of this Agreement. If a twelve-month employee new hire works at least
160 days between date of hire and the following September 1, then he/she will receive the same wage
increase as other employees on the following September 1 and subsequent years of this Agreement. If a new
hire is not eligible for the same wage increase as other employees on September 1, and is receiving a wage
less than the new hire rate/wage at that time, then the employee’s wage shall be increased to the new hire
wage/rate on September 1.
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If, one year from the first day of work, an employee has not received a wage increase, then s/he will be paid
a bonus in an amount equal to a portion of that year’s across-the-board increase, paid out in equal pays
during the pay periods remaining prior to September 1, calculated as follows: the number of work days
remaining divided by the employee’s total number of days per year as per the Board’s approved calendar, the
result of which is multiplied by one-half (1/2) the amount of the wage increase the employee would have
received if s/he had been eligible on the prior September 1.

C. When a teacher or speech/language pathologist moves from the bachelor to the bachelor plus 30
level, his/her then-current salary will be multiplied by 1.038. When a teacher or speech/language pathologist
moves from the bachelor plus 30 level to the master’s level, his/her then-current salary will be multiplied by
1.055.

D. In the first payroll following the last day of each school year, any Teacher assigned by the Board to
serve as a mentor teacher that year shall receive a $500 stipend, which shall be pro-rated if the teacher did
not serve as a mentor teacher throughout the entire school year. If the Teacher did not serve as a mentor
teacher throughout the entire school year, the stipend s/he will receive for that year will be reduced by $50
for each month that s/he did not serve as a mentor teacher. Assignment of the mentor teachers shall be in the
sole discretion of the Board.

ARTICLE 30. INSURANCE

A. The Board shall offer the same hospitalization, surgical, prescription drug coverage, and major
medical coverage to all employees that the Board offers to non-bargaining-unit employees, as that may
change during this Agreement following review of coverage by the insurance committee. This shall not
preclude the Union from negotiating different coverage than the Board offers to non-bargaining unit
employees. The board will initiate its request for bid(s) from the insurance carrier(s) no later than 60 days
prior to insurance plan expiration and will relay information obtained to members of the insurance committee
referenced in section H below within 48 hours following receipt. If the insurance committee in section H
below fails to recommend options to keep insurance premium increases at or below 8%, then the board may
approve changes in plan design as needed to keep insurance premium increases at or below 8% in any given
year, except that the board may not approve such changes until at least 7 days after information has been
relayed to the insurance committee for consideration and within the 7 day period the committee has met.

Effective September 1, 2016, the Board will pay eighty-five percent (85%) of the monthly medical insurance
premium for those employees who choose insurance coverage, up to the following maximum amounts per
employee:

e up to a maximum of $579.39 per month for single coverage
e up to a maximum of $1,558.65 per month for family coverage

The Board may pass on to an employee its additional costs associated with the employee’s adding a
dependent covered under state law but not federal law.

Effective September 1, 2017, the Board will pay eighty-five percent (85%) of the monthly premium for
medical insurance for those employees who choose insurance coverage, up to the following maximum
amounts per employee:
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e Up to a maximum of $648.92 per month for single coverage
e Up to a maximum of $1,745.69 per month for family coverage

Effective September 1, 2018, the Board will pay eighty-five percent (85%) of the monthly premium for
medical insurance for those employees who choose insurance coverage, up to the following maximum
amounts per employee:

e Up to a maximum of $726.79 per month for single coverage

e Up to a maximum of $1,955.18 per month for family coverage

Effective September 1, 2016, employees will pay fifteen percent (15%) of the monthly medical insurance
premium for those employees who choose insurance coverage, up to the following maximum amounts per
employee:

e up to a maximum of $102.25 per month for single coverage
e up to a maximum of $275.06 per month for family coverage

Effective September 1, 2017, employees will pay fifteen percent (15%) of the monthly
Premium for those employees who choose insurance coverage, up to the following maximum
Amounts per employee:

e Up to a maximum of $114.52 per month for single coverage
o Up to a maximum of $308.06 per month for family coverage

Effective September 1, 2018, employees will pay fifteen percent (15%) of the monthly
Premium for those employees who choose insurance coverage, up to the following maximum
Amounts per employee:

e Up to a maximum of $128.26 per month for single coverage
¢ Up to a maximum of $345.03 per month for family coverage

If the medical insurance projected premium increases still exceed the maximum dollar amounts set forth
above, then the parties will reopen the collective bargaining agreement for the purpose of negotiating health
insurance only. The statutory impasse procedures pursuant to ORC 4117.14 will apply, including but not
limited to, the right to strike.

If, during the term of the current collective bargaining agreement between the Board and the Teamsters,
employees in the Teamsters bargaining unit pay a lower monthly premium than set forth above, then
employees in the OAPSE bargaining unit shall pay that same lower monthly premium, as long as each
bargaining unit’s insurance has the same plan design. If, during the term of this agreement, employees in
any job title specifically excluded from the Union under Article 1, Section B, of this agreement pay a lower
monthly premium than set forth above, then employees in the OAPSE bargaining unit shall pay that same
lower monthly premium, as long as each group’s insurance has the same plan design.

If, during the term of this agreement, the Board offers an insurance opt-out to any other Board employees,
then employees in the OAPSE bargaining unit will be offered the insurance opt-out.
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B. The Board shall provide each employee with $20,000.00 in term life insurance. Each employee shall
also have the opportunity to purchase additional coverage from the same company at his/her own expense, if
the terms set by the insurance company are met.

C. The board may choose the carrier(s) for dental and optical coverage as long as the coverage is
substantially equivalent to the current plans. The Board shall offer each employee the same single and
family dental and optical coverage that the Board offers to non-bargaining-unit members, as that may change
during this Agreement. This shall not preclude the Union from negotiating different coverage than the Board
offers to non-bargaining unit employees.

If the total monthly premium for dental or optical exceeds $30 for single dental or $10 for single optical
during this Agreement, then employees will pay $3.00 towards the cost of single coverage for dental and
$1.00 towards the cost of single coverage for optical, and will continue to pay the difference in cost between
single and family coverage if they desire family coverage.

D. The Board shall provide each employee with the same prescription drug program as for non-
bargaining-unit members, as that may change during this Agreement following review of coverage by the
insurance committee. This shall not preclude the Union from negotiating different coverage than the Board
offers to non-bargaining unit employees. In its review and recommendations of coverage options, the
insurance committee shall consider the fact that the prescription drug program and co-pay amounts are a
primary concern for employees.

E. Employees working on a nine (9) month basis per year shall be covered by insurance during the
summer months.
F. When reviewing new insurance plans, the insurance committee shall examine the enrollment period

set by each plan and shall make every effort to identify plans that permit enrollment upon life changes such
as a divorce or a spouse’s loss of a job with a resulting loss of insurance coverage.

G. If the Board and Union agree that employees may be scheduled to work less than 20 hours per week,
such employees shall not be eligible for the benefits described in this Article.

H. An insurance committee will be maintained to review the insurance coverage provided by the Board
on an ongoing basis and to investigate other possible carriers and/or policies that may provide either a
savings in insurance costs or containment of insurance costs. The committee shall make recommendations to
the Board. The Board will make the final determination regarding any change in carrier and/or policy.

The committee shall make every effort to identify and recommend to the Board one or more insurance
coverage options that will keep the total monthly premium for health insurance at or below the current
premium rates, that will limit increases in co-pay amounts and that will provide coverage comparable to or
better than current coverage. If no such coverage options can be identified, then the insurance committee
shall recommend to the Board one or more possible changes in plan design and/or carrier that will minimize
total monthly premium increases. The committee has no authority to recommend that the Board self-insure
or self-administer a plan. The committee will include one administrator and will be open to a representative
of the Union, a representative of the Teamsters bargaining unit and a representative of the employees not in
either bargaining unit, to the extent that they choose to attend meetings of the committee. Any employee
selected by the Union to serve on the committee and to represent the Union's interests at committee meetings
will be someone who expresses a willingness to serve as the Union's representative for at least a year before
a change in representative is made. If it becomes necessary to change the Union’s representative, however,
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the Board shall be notified and the Union shall select a new long-term representative rather than alternating
substitute representatives from meeting to meeting.

L. The Employer shall request that the county auditor’s office maintain a Section 125 Plan (insurance
premiums only — not a cafeteria plan) for payroll deduction of the employee’s share of any insurance
premiums.

J. Employees qualifying for and taking insurances shall have their annualized premium divided by the
number of pay dates in the contract year to determine the amount to be deducted from each pay.

ARTICLE 31. INSERVICES/WORKSHOPS/CONFERENCES/EXPENSES

A. If the Employer requires the attendance of non-overtime-exempt employees at inservices, workshops,
training, or conferences, then the employee will be paid his/her regular hourly rate for all time spent
attending such activities. If such activities are held outside of Tuscarawas County, the non-overtime-exempt
employee will also be reimbursed for travel time at his/her regular hourly rate and for approved incurred
mileage at the Board-approved rate for mileage reimbursement. If such activities are held outside of
Tuscarawas County, overtime-exempt employees will be reimbursed for approved incurred mileage at the
Board-approved rate for mileage reimbursement. For both overtime-exempt and non-overtime-exempt
employees, the Employer will pay any registration fee associated with such activities, whether inside or
outside Tuscarawas County.

B. When an employee is out of the county on authorized Board business, and the Employer determines
that the employee’s travel requires an overnight stay, pre-approved lodging for the employee shall be
reimbursed. The Employer shall have the right to make reservations at accommodations for the employee.
If the employee’s required travel extends over a mealtime, then the employee shall be reimbursed for his or
her reasonable meal expenses, up to a maximum of $5.00 for breakfast, $10.00 for lunch and $15.00 for
dinner. No reimbursement will be approved for alcoholic beverages or without original receipts. The
employee will be reimbursed for approved incurred mileage at the Board-approved rate for mileage
reimbursement, as well as for parking and toll expenses incurred by the employee if original receipts are
produced.

ARTICLE 32. EMPLOYEE PROPERTY DAMAGE

A. In the event an employee’s personal property is damaged or destroyed by an enrollee, or “in the line
of duty,” the Board shall pay the unreimbursed or a portion of the unreimbursed costs of the repair or
replacement of the property. Personal property is defined as clothing, eyeglasses, or other personal items
used by an employee in the education, habilitation, or training of enrollees. (Jewelry, including watches, is
not considered necessary for these purposes and is exempt from reimbursement. If an employee decides to
wear personal jewelry, he or she should do so with caution.)

B. Reimbursement of damaged or destroyed items will be based upon comparable worth. An employee
requesting reimbursement should attempt to utilize insurance procedures prior to submitting requests for
reimbursement (e.g., employee’s vision insurance for eyeglasses). The Board shall reimburse a maximum of
$300 for the repair or replacement of damaged or destroyed eyeglasses or hearing aids and a maximum of
$100 for other covered property (taxes not included).
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C. In order to apply for reimbursement for repair or replacement of damaged or destroyed personal
property, the following conditions must be met:

1. The damage/destruction must have occurred during an employee’s regularly scheduled work
time.

2. For other than eyeglasses or clothing, the damaged/destroyed item must have been authorized
by the employee’s supervisor to be used for the purpose of education, habilitation or training.

3. An employee requesting reimbursement must submit in writing to their Supervisor or program
director a description of the damaged/destroyed item, how the damage/destruction occurred, and an estimate
of repair or replacement value. The Supervisor or program director shall forward this information to the
Superintendent with recommendations. The Superintendent shall have final authority to grant approval for
reimbursement.

4, Upon approval for reimbursement, the employee shall present proof of repair or replacement
of the item before payment is made (e.g. sales slip, invoice, etc.)
In the event that the damage or destruction of an employee’s personal property is a result of negligence on
the part of the employee, a request for reimbursement shall be denied.

ARTICLE 33. UNION SECURITY

A. The Employer agrees to make arrangements with the Tuscarawas County Auditor's office to deduct
regular Union organization membership dues, fees and assessments from the pay of only those employees
eligible for membership in the bargaining unit who provide written authorization signed individually and
voluntarily by the employee. The Union signed payroll deduction card(s) must be presented to the Fiscal
Officer by the Union, providing the names of each employee for whom union dues withholding should be
made and the total amount that should be withheld for that employee. Upon receipt of the proper
authorization, the Employer will make arrangements with the Tuscarawas County Auditor's office to deduct
Union dues from the employee's paycheck in the next payroll period in which Union dues are normally
deducted following the pay period in which the authorization was received by the Fiscal Officer.

B. An employee may revoke his or her dues check-off on a form provided by the Employer during the
last ten (10) days of each contract year. The employee shall complete the form and present it to the Fiscal
Officer and the Union President. A copy shall be sent to the OAPSE Columbus Fiscal Officer for review,
who in turn will notify the Board’s Fiscal Officer to process it as a cancellation of Union membership or will
reject the revocation. If the revocation is approved by the OAPSE Columbus Fiscal Officer, the Board’s
Fiscal Officer will advise the County Auditor to cancel payroll deduction of Union dues and to continue
deductions as fair share fees. The Local President shall receive a copy of the dues check-offs and
revocations.

C. All dues and fair share fees shall be deducted in each pay period of a contract year (September 1 —
August 31). For new employees and employees having hours added or reduced, the Board shall forward an
estimated earnings to the State OAPSE fiscal officer, along with their name and hire date. The Union shall
provide the Board’s Payroll Officer with the annualized amount to be deducted at the beginning of each
contract year, if changed from the previous year. The Board’s Payroll Officer will divide these annualized
amounts by the number of pay dates in the contract year to determine the amount to be deducted each pay.
For new employees, the Union shall provide the Board’s Payroll Officer with the amount of dues owed for
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the remainder of the contract year, which will be divided by the number of pay dates remaining in the
contract year to determine the amount to be deducted each pay. Any additional deductions required by the
Union will be determined in like fashion. The Employer will make arrangements with the County Auditor to
forward, within ten (10) working days of the date on which deductions are made, all dues to the OAPSE
State Treasurer, along with a list showing the names of those for whom deductions were made and amount
deducted. A copy of said list shall be sent to the Treasurer of Local 103.

D. It is specifically agreed that the Board assumes no obligation, financial or otherwise, arising out of
the provision of this Article and the Union hereby agrees that it will indemnify and hold the Board harmless
from any claims, actions or proceedings by any employee arising from deductions made by the Board
hereunder. Once funds are remitted to the Union, their disposition thereafter shall be the sole and exclusive
obligation and responsibility of the Union.

E. The Board shall be relieved from making such dues deductions upon the employee's (a) termination
of employment or (b) transfer to a job other than one covered by the bargaining unit or (c) layoff from work
or (d) an approved unpaid leave of absence or (e) revocation of the check-off authorization in accordance
with Section B of this Article or (f) resignation by the employee from the Union or (g) termination or
expiration of this Agreement or (h) during a strike or other work stoppage or (i) as may be required by law.

F. If any of the 6 employees who have not signed union cards and who wrote letters to the
Superintendent and the Board asking that they not be made to pay a fair share fee choose not to be union
members as of the date of ratification of this Agreement, those 6 employees who chose not to be union
members shall not be made to pay a fair share fee. If any of the 6 employees choose to be union members as
of or after the date of ratification of this Agreement and later decide to drop union membership, then such
employees shall pay a fair share fee when they drop union membership. Any other current or new employee
who chooses not to be a union member or drop out of the Union, shall be required to pay a fair share fee.
Fair share fees shall be deducted from the payroll check of the employees in the same manner as regular
membership dues are deducted and forwarded by the County Auditor to the Union. Written authorization for
~ payroll deduction of fair share shall not be required, unless an auditor makes a determination that such
written authorization shall be required.

G. The Union represents that it has a rebate procedure which complies in all respects with applicable law
and shall assume all liability for any failure on its part to comply with such laws.

ARTICLE 34. PHYSICAL AND MENTAL EXAMINATIONS

A. The Employer may require employees to have a physical and/or mental examination, test, or any
procedure, conducted by a physician appointed by the Employer, to determine the employee's capability of
performing the duties of his/her position, when the Employer has reason to question the employee's
capability of performing the duties of his/her position. If the Employer requires such an examination, the
Employer will pay for it.

B. If the employee wishes to have a second opinion, the employee will select the physician and pay the
cost of the second examination. If the first and second opinions conflict in any respect, then either party may
request a third opinion, and the Tuscarawas County General Health District shall supply the name of a third
impartial physician to provide an examination. The Employer and employee shall share the cost of the third
examination. The results of the third examination shall be binding upon both parties.
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ARTICLE 35. IMMUNIZATIONS

A. Any immunizations required by the State of Ohio or Tuscarawas County related to a bargaining unit
member's employment will be provided by the Employer at no cost to the Employee.

B. The Employer shall provide the Hepatitis B vaccine series at no cost to the employee.

ARTICLE 36. NO STRIKE/NO LOCKOUT

A. OAPSE Local 103 and employees covered by this Agreement agree that they will not engage in,
initiate, authorize, sanction, ratify, support or participate in any slow down, work-stoppage, job actions,
strikes or other curtailment or restriction of the Board’s operations, including the honoring of any strike
activity while on Board time by other employees or by non-employees of the Board, during the term of this
Agreement. After the expiration of this Agreement, however, employees have the right to strike in
accordance with the Dispute Settlement Procedure set forth in Article III of this Agreement.

B. The Board agrees that there will be no lockout by the Board during the term of this Agreement.

ARTICLE 37. PERSONNEL RECORDS

A. An employee may examine his or her personnel file, in the presence of the Superintendent or his or
her designee, on the employee’s non-work time but within regular Board office hours, upon advance notice
and provided such examination does not unduly interfere with Board operations. If an employee has an
emergency need to examine his or her personnel file because a pre-disciplinary conference or hearing
concerning the employee’s conduct is scheduled within twenty-four (24) hours, then the Employer will, upon
request, arrange for the employee to examine the file within twenty-four (24) hours, either by making the file
available outside regular office hours or by giving the employee release time to review the file. An
employee requesting copies of his or her records may obtain copies of up to five pages of material from his
or her personnel file in a given month at no cost to the employee. An employee will be charged the usual
rate for copying in connection with public records requests for any pages in excess of five pages.

B. ©  Employees must notify the Human Resources Coordinator or designee in writing of any change in
name, address, home telephone number, marital status, citizenship, tax exemptions, changes in dependent or
covered persons for insurance purposes, emergency contact information, or affiliation with any branch of the
armed forces, as soon as practicable after such change is made or known to the employees.

C. If an employee disputes the contents of his or her file concerning his or her performance, the

employee may prepare and submit a rebuttal letter, which shall be attached to the disputed material and
placed in the file also.

ARTICLE 38. WORKER'S COMPENSATION

Employees who believe they have been injured in an accident at work must promptly complete and submit
an accident report to Human Resources no more than five (5) days following the occurrence, and upon the
day of return to work if sooner than five (5) days following the occurrence. If an employee's claim for
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worker's compensation benefits is recognized by the Ohio Bureau of Worker's Compensation, the Board will
continue to pay the Board share of monthly insurance premiums for that employee for a period of up to
twelve (12) weeks, even if the employee is on an unpaid leave of absence.

ARTICLE 39. CONTRACT ADMINISTRATION

A. Entire Agreement

1. This Agreement supersedes all wages and any past oral and written agreements or practices
between the Employer and the Union and between the Employer and any employee.

B. Waiver of Negotiations

1. The parties acknowledge that during the negotiations which resulted in this Agreement, each
had unlimited right and opportunity to make demands and proposals with respect to any subject or matter not
removed by law from the area of collective bargaining, including, but not limited to, any and all
specifications pertaining to Ohio civil service laws or other provisions of the Ohio Revised Code, and that
the understandings and agreements arrived at by the parties after the exercise of that right and opportunity
are set forth in this Agreement. Therefore, each voluntarily and unqualifiedly waives the right, and each
agrees that the other shall not be obligated during the term of this Agreement to bargain collectively with
respect to any subject, specification or matter referred to, or covered in this Agreement, or with respect to
any subject or matter not specifically referred to, or covered in this Agreement, even though such subjects or
maters may have been within the knowledge or contemplation of either or both of the parties at the time they
negotiated or signed this Agreement, and irrespective of whether the item was or was not discussed during
the course of negotiations leading to the execution of this Agreement.

C. Amendments to Agreement

1. The Board and the Union may negotiate over any subject or matter which the Employer and
the Union mutually agree to negotiate.

D. Savings Clause and Severability

1. In the event any provision of this Agreement shall be declared illegal or repealed, it shall be
of no further force and effect, but the remainder of the Agreement shall remain in full force and effect. The
Board and the Union shall meet within thirty (30) days following the declaration that a provision of this
Agreement is illegal or repealed to negotiate that provision on the same subject matter to comply with the
law.

E. Agreement Supersedes ORC

1. The parties intend, to the fullest extent allowed by law, for this Agreement to supersede and
take the place of ORC in all provisions addressed by this Agreement, even where the ORC is not specifically
referenced.

F. Agreement Supersedes Civil Service
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1. The parties intend, to the fullest extend allowed by law, for this Agreement to supersede and
take the place of the Ohio Civil Service laws and rules in all provisions addressed by this Agreement, even
where civil service laws and rules are not specifically referenced. It is understood that the State Personnel
Board of Review and DAS shall have no authority or jurisdiction as it relates to articles of this Agreement.
The parties hereby agree that, for purposes of this Agreement, none of the provisions of the Ohio Revised
Code or Ohio Administrative Code pertaining to the reporting of payroll, personnel actions, or any other type
of documentation regarding bargaining unit employees to the Ohio Department of Administrative Services
shall apply to the bargaining unit employees.

G. Agreement Supersedes Board Policies

1. The parties intend for this Agreement to supersede and take the place of all Board policies the
subject of which is in conflict with any provision of this Agreement.

ARTICLE 40. DURATION OF CONTRACT

A. This Agreement shall be effective from September 1, 2016, through August 31, 2019.
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Appendix A

Calendar Year:
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Grievance Number:

TUSCARAWAS COUNTY BOARD OF DD AND OAPSE LOCAL #103

Name(s) of Person(s) Filing Grievance:

GRIEVANCE FORM

Program:

Department (if applicable):

Informal Step
Date Request for Meeting Submitted:

Union Signature:

Date Received by Supervisor:

Date Meeting Conducted:

Those in Attendance:

Supervisor Signature:

Union Signature:

Supervisor Signature:

Step 1 (Immediate Supervisor)

Date Written Grievance Submitted:

Union Signature:

Date Received by Supervisor:

Nature of the Grievance:

Supervisor Signature:

Date, Time, and Place of Occurrence:

Articles/Sections of the Contract Violated:

Relief Sought:

Date Meeting Conducted:

Those in Attendance:

Union Signature:

Step One Supervisor Response:

Supervisor Signature:

Date of Response:

Date Response Received:

Union Signature:

Supervisor Signature:

Step 2 (Superintendent)

Date Submitted to Superintendent: Union Signature:
Date Received by Superintendent: Board Signature:
Date Meeting Conducted:

Those in Attendance:

Union Signature: Board Signature:
Step Two Superintendent Response:

Date of Response: Board Signature:

Date Response Received:

Union Signature:
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Step Three (Mediation)

Date Submitted For Mediation: Date Mediation Conducted:
Those in Attendance:

Step Four (Arbitration)

Date Filed for Arbitration (Copy to Board): Union Signature:
Date Received by Board (Receipt of Service): Board Signature:
Date of Attempt to Select Arbitrator: Arbitrator Selected:
Union Signature: Board Signature:

IF THE UNION AND THE BOARD ARE UNABLE TO AGREE ON AN ARBITRATOR, A LIST OF ARBITRATORS
SHALL BE REQUESTED FROM AAA OR FMCS

Date Filed for Arbitration List (if necessary): Mutually Agreed Service: O AAA O FMCS

Union Signature: Board Signature:

IF THE UNION AND THE BOARD ARE NOT ABLE TO AGREE ON AN ARBITRATION SERVICE, A LIST OF
ARBITRATORS SHALL BE REQUESTED FROM FMCS

Date Filed for FMCS List:

Union Signature: Board Signature:
Date List Received by Union: Union Signature:
Date List Received by Board: Board Signature:
Date Arbitrator Selected: Arbitrator Selected:
Union Signature: Board Signature:

Date of Arbitration:
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Appendix B

1. In September of 2016, the Board will post vacancies for two store attendant positions that will be
assigned to work at the Board store or in the community at job sites.

2. Notwithstanding anything to the contrary in Article 11, the parties agree that the positions shall be
awarded based solely on the system seniority of the internal applicants, with preference given to department
specialists, job coaches, and the secretary currently assigned to the workshop. If there are no such internal
applicants, then the Board may hire as normal under Article 11.

3. The classification seniority of the internal applicant awarded a position of store attendant shall
include years of service in the person’s prior classification.

4, If an employee is hired as store attendant in 2016 and his/her position is abolished within two years
after hire as store attendant, then s/he shall receive the payment that s/he would have received at the time of
the abolishment of the adult day services program pursuant to the memorandum of understanding between

the parties.
5. Paragraphs 1, 2, 3 and 6 of this addendum apply only to initial hire of store attendants in 2016.

6. Employees awarded the store attendant positions shall be scheduled to work a 35 hour work week, at
least until September 30, 2018.

7. Notwithstanding Article 10, the parties agree that the store attendants shall be required to work a
flexible schedule including some Saturdays.





