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ARTICLE | - RECOGNITION

A. The Big Walnut Professional Support Staff, affiliated with the Ohio Education
Association, and the National Education Association, (hereinafter referred to as “the
Association”) is recognized as the exclusive and sole bargaining agent for members
of the bargaining unit.

B. Bargaining Unit

Included: All full-time and part-time classified employees including, but not limited
to, all employees in the following job classifications: General Secretary,
Building Secretary, Office Assistant and Teaching Assistant.

Excluded: All supervisory, managerial, confidential, and casual employees; all
employees included within other bargaining units; and all other positions
exempted by O.R.C. Section 4117.01 including, but not limited to, the
employees in the following positions: Superintendent, Treasurer,
Assistant Superintendent, Food Service Director, Assistant Treasurer,
Central Office Secretary reporting to the Superintendent, EMIS
Coordinator, and Payroll and Benefits Manager.

ARTICLE Il - MANAGEMENT RIGHTS CLAUSE

The Board of Education (hereinafter referred to as “the Board”) retains all the rights,
powers, duties and authority granted by law and shall adopt, rescind, or modify such
policies, rules and regulations as it deems appropriate so long as such policy, rule or
regulation does not conflict with a lawful provision of the Negotiated Agreement.

ARTICLE Il - ASSOCIATION’S RIGHTS

A. There will be no reprisals of any kind taken against any member by reason of
membership or participation in any of the Association’s lawful activities.

B. Representatives of the Association will have access to all school buildings and to all
members, provided that the exercise of this right does not interfere with the regular
work day.

C. The Board will, upon reasonable request, provide the Association with any public
documents and/or data which will assist it in developing intelligent, accurate, informed
and constructive programs on behalf of members.

D. During the school year, the Board shall distribute the Board’s official agenda and

addenda including, but not limited to, financial reports of each Board meeting,
including any special meetings, via the District's e-mail system, to the BWPSSA
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President and Vice President at the same time a copy is sent to Board members.
During the summer, the Board shall distribute the Board’s official agenda and
addenda, including but not limited to financial reports of each Board meeting, including
any special meetings, to the BWPSSA President and Vice President, via e-mail,
unless U.S. mail is requested, at the same time a copy is sent to Board members.
Minutes of each Board meeting shall be posted on the school website.

E. The Association shall have the following rights:

1.
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The Association will have the right to use the school buildings without cost for
meetings, provided there is not a conflict with the use of the space on the
requested day and time and a custodian is on regular duty. The date, time, and
section of the building to be used will be cleared on the calendar of the principal
of that building.

The Association will have the right to use school facilities and equipment, when
such use does not interfere with the regular school use. Such use shall be on
school premises and any costs for expendable items shall be paid by the
Association.

The Association will have the right to use inter-school mail, employee mailboxes,
and Internet e-mail. The Association has the right to place organizational
materials in all members’ mailboxes. Copies of all such material may be shown
to the building principal, but approval from the principal will not be required.

The Association will have the right to have a letter prepared by the Association
informing members new to the District that the Association is recognized as the
exclusive bargaining agent for all members in the District.

The rights and privileges granted to the BWPSSA/OEA/NEA by this Article will
not be granted to any other group or organization which purports to represent
any member covered by this Negotiated Agreement.

Use of the District’s daily inter-school mail system, individual school mailboxes,
school e-mail, bulletin boards that are located in staff lounge areas, and the
public address system before or after the student day, for the distribution of
Association materials and information to members.

Two (2) Associate representatives in addition to the OEA Labor Relations
Consultant are permitted to address the bargaining unit at the initial orientation
meeting, if such meeting is held. The Association and/or OEA Labor Relations
Consultant shall be permitted to address the bargaining unit at general
meetings, if such meetings are held.

Permission to make announcements during school faculty meetings, provided
notification is given to the Principal.



9. Representatives of BWPSSA shall be permitted to address the Board during
the hearing of the public portion of Board meetings, pursuant to Board policy.

ARTICLE IV - NON-DISCRIMINATION

The Board and the Association agree that the Board's policies and practices affecting unit
members and the Association's representation of the interests of unit members shall be
without discrimination based on membership in the Association, race, color, national origin,
creed, gender, sexual orientation, marital status, handicap, age, genetic information,
ancestry, military status or the free exercise of any right guaranteed by law, government
regulation under the color of law, or by this Negotiated Agreement.

ARTICLE V - NEGOTIATIONS PROCEDURES

A. Scope of Bargaining

The scope of bargaining between representatives of the Board and the Association
shall be all matters with respect to wages, hours or terms and other conditions of
employment and the continuation, modification or deletion of an existing provision of
a collective bargaining agreement. The parties may agree to and follow negotiation
procedures and timelines different from those provided in this Agreement or Chapter
4117 of the Ohio Revised Code.

B. Directing Requests

All requests for negotiations meetings shall be made in writing on or before March
15th of the year of expiration of the Negotiated Agreement. Requests initiated by the
Association shall be directed to the Superintendent.

Requests initiated by the Board shall be directed to the President of the Association.

C. The Negotiations Meeting Period

1. Thefirst negotiations session shall be held within sixty (60) days of the date listed
on the initial request for negotiations. When mutually agreed upon, bargaining
may commence beyond the sixty (60) days.

2. Both parties shall submit at the first bargaining meeting specific written proposals
for all items which each is submitting for bargaining indicating language to be
added to or deleted from the existing agreement.

3. No new proposals shall be submitted by either party after the initial bargaining
meeting without the consent of both parties.

3
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4.  All meetings shall be scheduled at a mutually agreeable time. If negotiations are
conducted during the regular work day, no loss in pay to members shall occur.

5. Negotiation meetings shall be in executive session.

6. During the course of negotiations, agreements shall be reduced to writing, dated,
and initialed by representatives of each negotiation team.

7. Each bargaining team shall have no more than six (6) members. Each party has
the right to choose their representatives. Either team may utilize the assistance
of consultants at any session to assist in the process. Cost of such consultants
shall be borne by the party requesting the consultants. No other person or
persons shall be present during the negotiations meeting unless mutually agreed
upon by members of both bargaining teams.

8. Either team may call for a caucus at any time.

9. Except as provided herein, the negotiating period shall conform to, and comply
with, the requirements of Chapter 4117 of the Ohio Revised Code. All sessions
are to be completed within this time unless extended by mutual agreement.

10. Prior to and during the period of bargaining, the Board and the Association shall
provide each other upon written request and within a reasonable time period,
essential information available concerning financial resources of the District and
such other information as will assist the bargaining teams in their deliberations.
Provided, however, nothing herein shall require either party to provide
confidential information compiled for the exclusive use of the negotiation teams.
All sessions of the negotiations meetings shall be in "good faith." Good faith
requires the parties to make a sincere effort to reach agreement upon matters
under consideration, but requires neither party to agree nor to make a
concession. The parties agree to grant to their respective representatives the
power and authority necessary to negotiate within the spirit of these provisions
on the matters under consideration.

Progress reports may be made to the represented bodies by either negotiation
team at the discretion of the team.

D. Agreement

When the negotiation teams reach tentative agreement on the Negotiated Agreement,
each team shall recommend acceptance to the parties they represent. Upon reaching
agreement, said Negotiated Agreement shall be submitted to the Association for
ratification within ten (10) school days following tentative agreement. Upon ratification
by the Association, the Contract shall be submitted to the Board for consideration at
the next regularly scheduled Board meeting occurring more than five (5) days
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thereafter. If either side fails to ratify or approve the terms of the Negotiated
Agreement, all terms previously agreed upon are null and void. When so ratified and
adopted, the Agreement shall become a contract between the parties for the period
stated therein. The Board shall print copies sufficient for new members. The
Association shall be in charge of distribution of Negotiated Agreements to new hires.
The Superintendent shall provide electronic access to the Negotiated Agreement. All
officers, building representatives and appointed/elected officers are permitted to use
District equipment and supplies to print copies of the Negotiated Agreement.

E. Disagreement

1. Request for Mediation

a. If agreement is not reached by the parties after consideration of proposals
and counterproposals, either party may petition the Federal Mediation and
Conciliation Service (FMCS) to assign a mediator.

2. Mediation Process

a. The mediation process shall commence with the assignment of the
mediator and continue until the expiration date of the existing Agreement
or any mutually agreed extension of the mediation process or the service
upon the Board of Education of a written ten (10) day notice of intent to
strike in accordance with Ohio Revised Code 4117.14(D)(2).

b. The mediator shall have no authority to bind the parties to any agreement;
nor shall he/she alter, modify, or amend any agreement between the
parties.

c. The procedures contained in this Article constitute the parties’ mutually
agreed upon dispute resolution procedure, and are intended to supersede
any contrary provision of Revised Code Chapter 4117. (Public Employees
Collective Bargaining Law)

3. Alternate Settlement Procedures
Nothing in this Article shall be construed to prohibit the parties, at any time, from

voluntarily agreeing to submit any or all of the issues in dispute to any other
alternative dispute settlement procedure.
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ARTICLE VI - GRIEVANCE PROCEDURE

A. Definitions

1.

A "grievance procedure” is a method by which a member can express a
complaint, problem or dispute without fear of reprisal and obtain a fair hearing at
progressively higher levels. Said procedure shall provide democratic
interpretation and application of personnel policies and practices.

A “grievance” is defined as a complaint alleging a violation, misinterpretation, or
misapplication of the Negotiated Agreement.

A "grievant” shall be defined as a member, group of members or the Association
who allege to have a grievance. Grievances must identify each member and/or
group alleged to have been harmed by the action(s) being grieved. The grievant
may be accompanied at all hearings or meetings by an Association
representative of his/her choice.

A"day" in this article shall mean a school calendar day on which the central office
is open exclusive of recognized state and/or federal holidays and Winter and
Spring recess. The number of days indicated at each level shall be considered
as maximum and shall be adhered to in expediting the procedure. Time limits
may be extended only by mutual agreement of all parties concerned.

‘Immediate Supervisor” - The immediate supervisor is the building principal or
the Director of Transportation if the member is assigned to Transportation.

No remedy to a grievance may be executed that is not approved by the
Association.

Reprisal - No censure or other adverse action shall be taken against any
member participating in the grievance procedure.

B. Purpose

1.
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The primary purpose of this procedure shall be to obtain at the lowest level and
in the shortest period of time, equitable solutions to grievances.

Nothing contained herein shall be construed as limiting the individual rights of a
member having a complaint or problem to discuss the matter informally with
members of the administration through normal channels of communication, prior
to the informal step of the grievance procedure occurring without intervention
and/or consultation of the Association, provided the adjustment is not
inconsistent with terms, conditions, and requirements of the Negotiated
Agreement.

A grievant shall initiate action within thirty (30) days of the event or condition



upon which the grievance is based, or within thirty (30) days of the date on which
the member(s), and/or Association learned of, or reasonably could have been
expected to have knowledge of, the event or condition upon which the grievance
is based, or no later than thirty (30) days following the most recent date on which
a long-term and continuing event or condition giving rise to the grievance is
deemed to have occurred or existed. Failure to file a timely grievance at the
initial or subsequent step shall constitute a waiver of the right to any further action
under this procedure.

C. Procedure

1.
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Level One - Informal

Within thirty (30) days of an event or condition that a grievant considers a
grievance, the grievant shall discuss the grievance with the immediate
supervisor. The grievant may do this alone or with an Association
representative. Level One shall be accomplished when the grievant submits the
Grievance Report Form, Addendum A, Level One, to the Immediate Supervisor,
prior to the discussion. The Immediate Supervisor shall provide his/her
disposition to the grievant within ten (10) days of the discussion.

Level Two - Immediate Supervisor

If the grievance is not resolved it may be pursued further by submitting the
Grievance Report Form, Level Two, to the immediate supervisor by the tenth
(10™) day after the written notice of the Level One disposition. Within ten (10)
days of receipt of the Level Two Grievance Report Form, the immediate
supervisor shall schedule and meet with the grievant. The grievant(s) shall be
represented at this meeting. The immediate supervisor shall take action on the
written grievance within ten (10) days after such meeting.

Level Three - Superintendent

If the grievant is dissatisfied with the disposition of the grievance at Level Two,
the grievant shall complete the Grievance Report Form, Level Three, and submit
it to the Superintendent or his/her designee within ten (10) days of the written
disposition at Level Two. Within ten (10) days of receipt of the Level Three
Grievance Report Form, the Superintendent or his/her designee shall meet with
the grievant and their Association representative. The Superintendent or his/her
designee shall execute a written disposition of the grievance within ten (10) days
after the meeting.

Level Four - Arbitration

If the grievant is dissatisfied with the disposition of the grievance at Level Three,
of if the Board fails to file a timely response within the time lines specified herein,
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the grievant shall notify the Superintendent of their intent to proceed to arbitration
by completing the Grievance Report Form, Addendum A, Level Four, file an
“arbitration demand” with the tribunal administrator of the appropriate office of
the American Arbitration Association (AAA), and provide a copy of such demand
to the Superintendent within ten (10) days of receipt of the Level Three
disposition.

a. Selection of the Arbitrator: The Arbitrator shall be selected from a list supplied
by the American Arbitration Association (AAA). All procedures relative to the
arbitration shall be according to the voluntary rules and regulations of the
AAA,

b. Authority of the Arbitrator: The Arbitrator shall have no authority to issue any
award contrary to the provisions of this Negotiated Agreement or the laws
and regulations governing the operation of public schools in the State of Ohio.

c. Decision of the Arbitrator: The decision of the Arbitrator shall be binding upon
all parties and shall be final.

d. Costs of the Arbitration: The costs of the arbitration hearing shall be borne
entirely by the party designated by the Arbitrator as the “loser” of the
grievance.

A grievance may be withdrawn at any level without prejudice.

“Without Prejudice” Defined — A grievance may be withdrawn at any time and
shall constitute final resolution of the specific grievance, but such withdrawal
does not constitute agreement with the Board’s position or preclude the
Association from filing another grievance concerning the same provision of the
Negotiated Agreement in the future.

If the Board, named herein to administer this grievance procedure, should fail to
answer any grievance within the time limits established, then the grievance shall
be advanced to the next step. Any grievance not referred to the next step, within
the timelines specified herein, by the grievant will be considered a termination of
the grievance.

Copies of all written decisions of grievances shall be sent to all parties involved,
the Association President, the grievant and the appropriate administrator.

Forms for processing grievances shall be found in Addendum A, Grievance
Report Form.

Record Keeping - Grievances and all related correspondence and
documentation will be retained separately from a grievant’'s personnel file.
Access shall be made by mutual consent of the Superintendent or his/her
designee and the President of the Association, or if disclosure is required by law.



ARTICLE VIl - PRINCIPAL’S ADVISORY COMMITTEE
A. Purpose

As a means to provide ongoing communication between the Association and the
Board, a Principal’s Advisory Committee (PAC) shall be formed in each building that
will meet as often as deemed necessary by the parties, but not less than every month
excluding June, July and August.

B. Committee Representation

Representatives of each party will be nominated by the BWPSSA Building
Representative and the Building Principal respectively no later than September 30%.
If a meeting occurs outside of the scheduled work day, members will be
compensated at their hourly rate upon submission of a time sheet.

C. Agenda

The agenda shall be comprised of items submitted to either party no less than two
(2) work days prior to the scheduled meeting. The committee will only discuss issues
on the agenda, unless both parties mutually agree to additional topics. Items on the
agenda shall not pertain to grievances or the settlement thereof or deal with items
that require collective bargaining.

D. Meetings

The Principal will be responsible for chairing the meeting. Responsibility for taking
and distributing minutes of the meeting will be assigned annually among the
participants on a rotating basis. Minutes of the meetings shall be prepared and
distributed by committee members not less than five (5) school days after the
meeting has been held.

E. Waiver Of Contractual Provisions

The parties agree that the participation and concurrence with actions taken by this
committee do not waive the contractual provisions of the Negotiated Agreement and
that no contractual provisions will be waived to allow this committee to function.
Furthermore, participation in and discussion of issues within this committee does not
constitute a waiver of the right to negotiate under ORC 4117 by the Association any
issue it deems negotiable under the negotiations provisions of the state law and the
Negotiated Agreement.

ARTICLE VIII - FAIR SHARE FEE
A. Dues Deduction
1. The Board agrees to deduct from the salaries of members, dues and

9
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assessments for the Association and/or any combination of such organizations,
as said members may individually and voluntarily authorize the Board to deduct,
and to transmit the monies promptly to such organization or organizations.
Members shall authorize deductions in writing utilizing the forms provided by the
Association for such purposes. Members who wish to discontinue payroll
deductions shall notify the Association in writing and the Association shall
transmit the request to the Board by October 1.

The Association agrees to indemnify the Board for any cost and/or liability
incurred as a result of the implementation and enforcement of paragraph 1
above provided that:

a. The Board shall give written notice within ten (10) days of receipt of a
claim made or action filed against the employer by a member of the
bargaining unit for which indemnification may be claimed,;

b. The Association shall reserve the right to designate counsel to represent
and defend the Board;

c. The Board agrees to (1) give full and complete cooperation and
assistance to the Association and its counsel at all levels of the
proceeding, (2) permit the Association or its affiliates to intervene as a
party if it so desires, and/or (3) to not oppose the Association or its
affiliates’ application to file briefs amicus curiae in the action;

d. The action brought against the Board must be a direct consequence of
the Board's good faith compliance with the dues deduction provision of
the Negotiated Agreement herein; however, there shall be no
indemnification of the Board if the Board intentionally or willfully fails to
apply (except due to court order) or misapplies such provision herein.

The Association will certify to the Board, through its Treasurer, in writing, the
current amount of its membership dues by October 1 of each year.

Deductions referred to in Section 1 above will be made in equal installments over
a twelve-month pay period. The Board will not be required to honor for any
month's deduction any authorizations that are delivered to it later than one (1)
week prior to the distribution of the payroll from which deductions are to be made.

B. Fair Share Fee Payment

1.

5728169v5

Payroll Deduction for Fair Share Fee
The Board shall deduct from the pay of members of the bargaining unit who elect

not to become or to remain members of the Association, a fair share fee for the
Association's representation of such nonmembers during the term of this

10
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Contract. The fee shall represent that portion of Association dues allocable to
negotiating and administering the Negotiated Agreement and shall not exceed
one hundred percent (100%) of the unified dues of the Association.

Notification of the Amount of Fair Share Fee

Notice of the amount of the annual fair share fee, shall be transmitted by the
Association to the Treasurer of the Board no later than December 15 of each
year during the term of this Contract for the purpose of determining amounts to
be payroll deducted, and the Board agrees to promptly transmit all amounts
deducted to the Association. All fair share fee payers so notified shall have until
January 14 of each year to file with the OEA an application for an immediate
advance reduction pursuant to Section (5) below.

Schedule of Fair Share Fee Deductions.
a. All Fair Share Fee Payers

Payroll deduction of such fair share fees shall begin at the second payroll
period in January except that no fair share fee deductions shall be made
for members employed after October 31 until such member has been
employed sixty (60) calendar days.

b. If a staff member's employment ends, if he/she goes on an unpaid status
before all six (6) payrolls remaining in that school year, the unpaid balance
will be deducted from his/her final payroll check for that school year. If the
amount of the last payroll check is insufficient to cover the balance of the
fee due, collection of any remaining amount shall be the Association's sole
responsibility.  Following completion of each deduction, the Board's
Treasurer shall remit the amount which was deducted to the Association
Treasurer in check form made payable to "The Big Walnut Professional
Support Staff.” A list of the staff members for whom deductions were made
will be included with the check showing the amount deducted for each staff
member.

Procedure for Rebate

The Association represents to the Board that an internal rebate procedure has
been established in accordance with Section 4117.09(C) of the Ohio Revised
Code and that a procedure for challenging the amount of the representation fee
has been established and will be given to each member of the bargaining unit
who does not join the Association and that such procedure and notice shall be
in compliance with all applicable state and federal laws and the Constitutions of
the United States and the State of Ohio.

Entitlement of Advance Reduction

11



Upon timely demand as defined in Section 2 above, non-members may apply to
the OEA for an immediate advance reduction of the fair share fee pursuant to
the internal procedure adopted by the Association. The advance reduction shall
be the proportionate amount of monies expended for partisan political or
ideological purposes not germane to the Association's work in the realm of
collective bargaining.

ARTICLE IX - CONDITIONS OF WORK

A. Days and Hours of Work

Members shall be paid for all hours actually worked, except as specifically provided
below:

1.
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A calamity day is a school day when school is closed or delayed due to
epidemic, foul weather, or other calamity.

When schools are closed due to a calamity day and the member is required by
her/his supervisor to work, that member will be given a choice of compensatory
time or payment. Compensatory time will be given on a per hour worked basis,
one and one-half (1-1/2) hours of compensatory time for one (1) hour of work.
Payment shall be made at the member’s regular rate of pay with overtime
payment if appropriate. Records will be kept by the building principal.
Compensatory time may be taken at any time during the year with prior approval
of the member's immediate supervisor.

Members will not be compensated for working on make-up calamity days.
Section 4 of this Article is not applicable to make-up calamity days.

When schools are closed due to epidemic, or other calamity, employees shall be
paid at the regular rate of pay and not have sick leave, personal leave, or
vacation charged against their accounts. Up to five (5) calamity days may be
granted each year that do not have to be made up. If more than five (5) calamity
days are used, all days in excess of the first five (5) will be made up, without
additional compensation, with either student instructional days and/or
professional development days, unless the Board approves a shorter minimum
school year.

On days when the start of the school day is delayed due to inclement weather,
members are normally expected to report on the same schedule as the
professional teaching staff.

If there is an exception and a member is required to report earlier he/she will be
paid time and one-half for the time worked in addition to regular pay. If the
transportation secretary is required to work he/she shall have the choice of

12



working from the home or office.

B. Temporary Assignments

When a member is assigned to work in a higher classification for more than five (5)
consecutive days in the same assignment, she/he shall be paid at the rate specified
in the higher salary schedule at the same step she/he is currently working in, for the
remainder of such assignment as well as receive retroactive pay for the first five days
at the higher classification rate.

A member assigned to a lower classification will be paid her/his regular hourly rate for
the period of such assignment.

C. Overtime

1. One and one-half (1-1/2) times the employee's regular hourly rate shall be paid
for all hours actually worked in excess of forty (40) hours per week. The forty
(40) hours shall include the occurrence of days in excess of the normally paid
work week. Overtime shall be paid in excess of the regular workweek when a
member is on assault leave, professional leave, jury duty or calamity day. No
overtime shall be paid in excess of the regular work week when a member is on
vacation, personal leave, parental leave, association leave, or sick leave.

2. All overtime shall be required by and approved in advance by the employee's
supervisor and shall be paid as emphasized in C(1).

3. Double the employee's regular hourly rate shall be paid for work performed on
Sundays and holidays if required by the member's supervisor.

4. Inlieu of overtime pay, an employee may choose to earn comp time at the rate
of one and one-half (1-%2) hours for every hour worked in excess of forty hours
per work week. Pre-approved work performed on Sundays or holidays will earn
comp time at the rate of two (2) hours for every hour worked. Comp time may be
accumulated up to forty (40) hours and must be used by June 30th of each year.
Any unused comp time balance as of June 30 will be cashed out.

5. A member who volunteers to engage in the overnight supervision of pupils as
part of a co-curricular assignment and who is not otherwise compensated for the
activity will be paid one hundred fifty dollars ($150) per day.

D. Classification Change

The Board has the discretion to grant up to the same number of steps on the salary
schedule in the new classification as the member held in the previous classification if
no loss of pay occurs.
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E. Substitute Pay

The Board agrees to pay regular employees who are substituting in members
positions during times other than their regularly assigned time (i.e., summer) at their
current, pro-rated rate of pay for all work which is being performed for the term of the
assignment. A non-bargaining unit member substitute shall be paid at the current
Board approved substitute pay scale. After one hundred twenty (120) days in the
same position, the substitute would become a member of the bargaining unit and be
placed at Step 0 on the pay classification under which he/she is working.

F. Experience Credit

A maximum of ten (10) years of experience may be granted to new members for
experience within the immediately preceding ten (10) year period prior to beginning
work with the Big Walnut Local School District.

G. Service Credit

The Board agrees that one hundred and twenty (120) work days in a classification
including substitute days within a work year (July 1-June 30) shall constitute service
credit to advance to the next step on the pay schedule in that classification the
following year. Unpaid approved leaves of absence of one hundred twenty-one (121)
days or more shall not be counted toward continuous service time.

H. Labor/Management Committee

The parties agree that the purpose of the Labor/Management Committee (LMC) is to
confer on matters dealing with the overall operation of the school as it pertains to
support staff, and to discuss concerns/problems encountered in the workplace not
covered by this Negotiated Agreement.

The LMC shall meet monthly upon request by either party. At the beginning of each
school year the committee will meet and set dates for the remainder of the year. The
dates may be rearranged and or postponed by mutual agreement. However, there
shall be no less than three (3) meetings during the school year. Arrangements for the
meeting and an agenda shall be agreed upon and distributed to committee members
at least three (3) school days before the meeting takes place. Either party may
request the assistance of federal mediation services during the normal LMC meetings.
Notice of such request must be made at the same time as the initial meeting request.

Representatives to the LMC shall be two (2) from the Association and up to two (2)
from the Administration/Board. Members shall be appointed by the Association
President and Superintendent/designee respectively.

When new members are placed on the LMC, the parties will arrange a training session
in collaborative decision-making, if desired, which will be provided by the Federal
Mediation and Conciliation Service (FMCS) and/or any other available provider.

14
5728169v5



Background Checks

Once a member has been hired, any additional background checks required of
members by state and/or federal law shall be paid for by the Board. If possible the
Board will pay directly to the appropriate agency. If it is not possible to pay the
agency directly, the Board shall reimburse the employee. The employee shall
provide a receipt to the Treasurer for reimbursement.

J. Special Recess Days/In-service/Waiver Training Days

If a member is not scheduled to work on a special recess day, waiver or in-service
training day and training is made available on that day which is pertinent to the
member’s work assignment, the member may request, or be requested, to attend
the training and be paid for the hours in attendance. Requests shall be submitted
to, and/or originate from, the building principal, with the ability to appeal the
principal’s decisions (or request) to the Superintendent.

K. Administering of Medication

If a member is required to administer any medicines/medications or perform and/or
assist in any medical procedures/treatments, he/she shall be properly trained on a
yearly basis by a medical professional. Under direction of the Superintendent,
access to consultant health services will be available on an ongoing basis, upon
request by the member or administration. If a member is uncomfortable with
administering medication or performing/assisting in medical procedures, the
member may request that the building administration solicit other volunteers.
Volunteers shall be sought before members are required to administer medications
or procedures under this Section.

L. Training

The District will provide members equipment necessary to do the job. The District
shall provide adequate training on the use of new equipment. Every reasonable
attempt will be made for members to have input as to the selection and amount of
equipment purchased. Upon mutual agreement of the member and the Immediate
Supervisor or designee, the Board shall provide group training and/or pay for the
member’s training in areas that are related to the member’s assignment or are a
benefit to the Big Walnut Local Schools. Examples of applicable training include, but
are not limited to, CPR, CPI, TCI (Therapeutic Crisis Intervention), communicable
diseases classes, software, excel and first aid.

ARTICLE X - CONTRACTING OUT

There shall be no elimination of positions or job classifications due to contracting out of
any employees’ job responsibilities.
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If current bargaining unit employees are assigned to positions within an outside totally
funded program housed in the school district, he/she shall remain in the bargaining unit
as a district employee for their entire tenure.

ARTICLE XI - REDUCTION IN FORCE

A. Reduction in Force (RIF) may be necessary because of decreased enrollment of
pupils, changes in curriculum, changes in the use of personnel, lack of funds, return
to duty of regular personnel after leaves of absence, suspension of schools or
territorial changes affecting the District.

For purposes of this Article, decreased enrollment of pupils shall include
consideration of subject-area enrollment as well as district-wide enrollment.
Decreased enrollment of pupils shall also take into account declining enrollment over
the five-year period immediately preceding the RIF, and thus is not limited to
declining enrollment in the current or previous year.

Length of continuous service shall not be interrupted by authorized leaves of
absence.

B. Where known and where possible, the number of persons affected by a RIF will be
kept to a minimum insofar as is practicable by not replacing members who retire or
resign. When RIFs are necessary, county employees within the classifications
affected will be reduced prior to members.

C. Vacancies created by members who retire, resign, or are on leave of absence when
such vacancies are not filled, do not constitute a reduction in force.

D. Seniority shall be determined by placing all members on a seniority list by job
classification as set forth in Article XXII. Bumping of positions shall be by seniority
within classifications. Members who have previous experience in other classifications
may also hold seniority in that classification if the previously held position was worked
within the previous five (5) years.

Seniority lists shall be revised at least annually, and no later than December 1 of each
school year; and a copy of each revision shall be provided to the president of the
Association within thirty (30) days of its completion. If two (2) or more members on
any seniority list shall have the same length of continuous service, seniority shall be
determined by:

a. The date of the Board meeting at which the member was hired; and then by

b. Last digit of the social security number (the lowest last number of the social
security number shall have the lowest seniority).
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Length of continuous service shall not be interrupted by authorized leaves of absence.

Seniority shall be lost when a member leaves the bargaining unit for any reason other
than RIF or an approved leave of absence. Seniority shall not accrue on an approved
leave of absence.

E. Members selected for workforce reduction shall be placed on a "RIF List" in
descending order of seniority. As positions or vacancies become available, those
members shall be recalled to employment in descending order of seniority (last in first
out). Notice of recall shall be given by telephone and registered mail to the last
telephone number and last address given by the member to the Board. It shall be the
responsibility of the member to keep the Board advised in writing of a telephone
number and mailing address at which he/she can be reached.

Each member shall remain on the RIF List for two (2) full school years, provided that
the rights herein granted to a member shall be forfeited by the member should he/she:
(1) waive his/her recall rights in writing; (2) resign; (3) fail to accept recall as provided
for herein; or (4) fail to report to work in a position that he/she has accepted within ten
(10) school days after receipt of the notice of recall. Members on the RIF list shall
have the right to continue to participate, at the member’s expense, in group insurance
programs without interruption in benefits, to the extent authorized by law.

ARTICLE Xl - EVALUATION-STAFF APPRAISAL

A. The performance of classified personnel shall be evaluated in accordance with the
contract sequence set forth in Article XIX for those on limited contracts, and at least
every other school year for those on continuing contracts. Evaluations shall be
completed by May 1. The evaluation form to be used is Addendum C.

All evaluations are to be in writing, signed by the member and his/her evaluator. The
original copy is to be given to the member, with the second copy to be kept in the
personnel file. A conference between the member and his/her evaluator will be held
within ten (10) work days of the evaluation. All copies of the evaluation form will be
signed by both the member and the evaluator at the conclusion of the conference.
The signature does not necessarily signify approval of the evaluation, just that the
evaluation has been discussed.

1. No member shall be observed for purposes of evaluation/appraisal without
his/her full knowledge.

2. All observations shall be made openly. No observations shall be conducted by
the use of electronic surveillance.

3. Members will be notified in advance of the administration’s intent to observe
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them at least two (2) working days in advance. The evaluation need not be
limited to what is observed during the formal observations.

If the evaluation references a member’s job performance, in any of the seven
performance areas while on duty, outside of the formal observation, the
information must have been observed first hand, or substantiated after an
investigation, dated and documented by the evaluator, and disclosed during the
evaluation conference following the member’s formal observation.

B. PURPOSE OF APPRAISAL

The purpose of the evaluation is:

1. To faciltate and improve communication and understanding between
administration and staff.

2. To improve job performance and competency and provide a means for growth
through establishment of long and/or short term goals.

3. To provide an opportunity for each member to periodically assess his/her
performance.

4. To provide assistance which the member may need for growth and self-
improvement.

5. To provide a member means for a better understanding of the scope of his/her
duties and/or responsibilities.

6. To provide documentation in question of promotion or dismissal.

C. Members are authorized and required to raise any objections to the evaluation
procedure (but not the evaluator's judgment or conclusions) through the grievance
procedure. The member may file objections regarding the substance of the evaluation
with the Superintendent. The Superintendent will review the basis of these objections
with the member and has the authority to order a reevaluation, which if properly done,
will cure any defects, and shall be final.

ARTICLE XIlII - LEAVES

A. Accumulation of Sick Leave

Members employed by the Board shall be entitled to sick leave accumulated at the
rate of one and one-fourth (1-1/4) days per month for a total of fifteen (15) days per
year. When a member assumes a new position with different days/hours, days will
be converted to hours for record keeping purposes. “Day” shall be defined as the
number of hours regularly worked by the employee in each annual work schedule.
Accumulation of unused sick leave shall not exceed two hundred forty (240) days
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and shall be calculated to the nearest quarter (1/4) day.

B. Sick Leave Usage

Sick leave may only be used for absence due to personal iliness, injury, exposure to
contagious diseases, absence for the purpose of keeping appointments with any
doctors, dentists, or for any other medically related purpose, or death, involving
either the employee or the employee's immediate family. The immediate supervisor
shall be notified of the need for extended sick leave beyond 20 days. After five (5)
consecutive days of sick leave, the employee shall provide a written statement for
the use of sick leave on a form prescribed by the Board. If medical attention is
required, the Board may require a written doctor’s excuse for the use of sick leave.
If leave is less than five (5) consecutive days, a physician’s name shall not be
requested, including on the leave request form.

Falsification of a sick leave statement is grounds for disciplinary action up to and
including termination of contract.

C. Pregnancy Leave

In addition to other leaves available, up to six (6) consecutive weeks of accrued,
paid sick leave will be available to members immediately after the birth or adoption
of a child which will be counted toward the twelve (12) weeks of Family Medical
Leave Act (FMLA) leave. Unless such leave is extended due to illness, any
extension of that leave beyond six (6) weeks will be unpaid leave.

D. lllness in the Immediate Family

The immediate family shall be defined as spouse, mother, father, child, sister,
brother, mother-in-law, father-in-law; grandparent, grandchild, step-parent, step
children or any person standing in the place of any of the foregoing; and any person
residing in the home of the employee for whose care the employee has
responsibility.

E. Death in the Immediate Family

In addition to those individuals listed in Section (D) above, for purposes of this
section, the immediate family shall be defined as niece, nephew, aunt, uncle, sister-
in-law, brother-in-law, daughter-in-law, son-in-law, grandchild and grandparent, any
person standing in the place of any of the foregoing; and any person residing in the
home of the employee for whose care the employee has responsibility.

In the event of death in the immediate family a member may use up to three (3)
consecutive sick leave days unless special circumstances (such as travel distance
or funeral responsibilities) require additional days.
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F. Sick Leave Advancement

On September 15 of each school year, members who have accumulated sick leave
of less than five (5) days shall be advanced that number of days necessary to bring
the accumulation to five (5) days. These advanced days shall be charged against
the sick leave the employee subsequently