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PREAMBLE/PURPOSE

This Agreement is entered into by and between the Fulton County Shetiff, hereinafter refetred to as the
“Employet” or “Sheriff” and the Ohio Patrolmen’s Benevolent Association hereafter refetred to as the
“OPBA”. The Agreement has as its purpose:

To comply with the requirements of Chapter 4117 of the Ohio Revised Code and to set forth
complete understandings and agreements between the parties governing the wages, hours,
terms and other conditions of employment for those employees included in the bargaining
unit as defined herein.

Whenever the term “employee” is used throughout this Agreement, it shall mean all full-time employees in
the classification of Sergeant.

Whenever the term “Employer” is used in this Agreement, it shall mean the Fulton County Sheriff or the
Sheriff’s designee(s).

ARTICLE 1
UNION RECOGNITION

Section 1.1. Recognition. The Employer agtees that it has, and will continue to recognize the Union as
the exclusive representative for negotiating wages, hours of work, and other terms and conditions of
employment for all full-time employees of the Fulton County Sheriff's Office in the classification of
Sergeant, described in the State Employment Relations Board’s (“SERB”) order in Case No. 09-REP-05-

0056.

Employees excluded are: Sheriff, Chief Deputy, Road Deputy, Dispatcher 9-1-1 Coordinator, Clerk, Deputy
Clerk, Shetiff’s Sectetary, and all othets.

Section 1.2, New Classifications. In the event of a dispute between the parties as to future inclusions or
exclusions from this unit resulting from the establishment of new or changed classifications ot titles, either
party to this Agreement may apply to the State Employment Relations Boatd for tesolution of the dispute.

Section 1.3. Roster. The Employer will furnish the OPBA with a list of all employees in the Classification
included in the bargaining unit, indicating their starting date of employment. Such list will be furnished no
less than annually and will be supplemented by the names of all new employees as hited.

ARTICLE 2
CONFLICT WITH LAW AND SEPARABILITY, TOTAL AGREEMENT

Section 2.1. Conflict of Laws. The parties intend this Agreement to supetsede and replace any state and
local laws on the subjects covered by this Agreement including the provisions of Ohio Revised Code Section
124.01 through 124.56. Where this Agreement makes no specification about a mattet the provisions of
applicable law shall prevail. If by operation of law or by a court of competent jutisdiction it is found that
any provision shall be of no further force and effect, the remainder of the Agreement shall remain in full
force and effect for the Agreement term.
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Section 2.2. Severability. The patties agtee that should any provision of this Agreement be found to be
invalid, they will attempt to negotiate teplacement language on the same subject matter within thirty (30)

calendar days.

Section 2.3. Reserved Rights. The Union recognizes and accepts that all rights and 1espons1b1ht1es of
the Employer not specifically modified by this Agreement or ensuing Agreements shall remain the rights
and responsibilities of the Employer.

The Employer retains and teserves all rights, powet, authority, duty, and responsibility confirmed or
invested in it by the laws and constitution of the State of Ohio and/ot the United State of America. The
exetcise of any such right, powet, authority, duty, or responsibility by the Employer and the adoption of
such rules, regulations, and policies as it may deem necessary, and as they apply to employees represented
by the Union, shall be limited by the terms of this Agreement.

In addition, the Union agtees that all of the functions, rights, powers, responsibilities, and authority of the
Employer with tegatrd to the operation of its wotk and business and the direction of its work force which
the Employer has not specifically abridged, deleted, granted, or modified by the express and specific
wtitten provisions of this Agreement are, and shall remain exclusively those of the Employer.

Section 2.4. Captions To the extent that provisions contained in this Agreement contain captions or
titles, such captions or titles are for reference purposes only and carry no substantive meaning,

ARTICLE 3
NO STRIKE — NO LOCKOUT

Section 3.1. No Strike. Inasmuch as this Agreement provides machinety for the orderly resolution of
grievances, the employer and the OPBA tecognize theit mutual responsibility to provide for unintetrupted
setvices to the citizens of Fulton County. Therefore:

Section 3.2. Union Pledge. The OPBA agtees that neither it, its officers, agents, tepresentatives, nor
any employees covered by this Agreement will authorize, instigate, cause, aid, condone, or participate in
any strike or wotk stoppage for the duration of this Agreement. When the Employer notifies the OPBA
by telephone, that any employee covered by this Agreement is engaged in any strike activity, the OPBA
will notify sttiking employees that they are required to return to work, and if they refuse, they are subject
to the provisions of Section 4117.23 of the Ohio Revised Code.

Section 3.3. No Lockout. The Employer agrees that neither it, its officers, agents, or representative,
individually or collectively, will authorize, instigate, cause, aid or condone any lockout of members of the
OPBA as a result of a labor dispute with the OPBA, provided the OPBA members are not in violation of
Section 3.2 of this Article.

Section 3.4. Legal Remedies. Nothing in this Article shall be construed to limit or abridge the
Employet’s right to seek available legal remedies provided by law to deal with any unauthorized of
unlawful strike or other interruption of operations ot setvices of the Employert.
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ARTICLE 4
MANAGEMENT RIGHTS

Section 4.1. Management Rights. The Employer’s exclusive rights include, but shall not be limited to
the following, including any management rights as outlined in Revised Code Chapter 4117, except as

expressly limited by the terms as set forth in this Agreement:

A. Determine mattets of inherent managerial policy, including areas of discretion of policy such as
functions and programs, standards of setvice, overall budget, use of technology, and organizational
stiucture;

Direct, supetvise, evaluate, or hire employees;

Maintain and improve efficiency and effectiveness of operations;

Detetmine the overall methods, process, means, ot petsonnel by which operations are to be
conducted;

Suspend, discipline, demote, or dischatge, for just cause, lay off, transfer, assign, schedule, promote,
ot tetain employees;

Determine the adequacy of the work force;

Determine the overall mission of the Department;

Effectively manage the work force; and

Take actions to catty out the mission of the Depatrtment as a governmental unit.

W U0
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Section 4.2. Reservation of Rights. Nothing in this Agreement shall operate, or be interpreted to operate,
in any fashion which impairs the Employet’s rights as outlined above. The Employer specifically reserves
all rights and ptivileges not specifically identified or impaired in any Azticle of this Agreement.

ARTICLE 5
UNION REPRESENTATION

Section 5.1. Union Representative and Meetings. Upon twenty-four (24) hours ot more advance notice
ot reasonable notice if twenty-four (24) hours advance notice is not possible , the Employer will grant
reasonable access to OPBA special counsel or off-duty employee tepresentatives of the OPBA to attend
meetings or petform duties, to the extent such meetings, grievances, or duties are specifically allowed by
this Agreement. The OPBA may schedule meetings on the Employet’s premises, with the Employer’s
approval, insofar as the meetings are not disruptive of the duties of the employees or the efficient
operations of the Employer. Special rank and file meetings may be held at any hour. Insofar as is feasible,
all on ot off duty batgaining unit members shall be afforded the opportunity to attend such meetings.

Section 5.2. Preparation of Grievances. The writing and investigating of grievances shall be on non-

wortk time, to the extent possible. In no event shall time spent writing grievances ot investigating grievances
be considered as overtime or paid time.

Section 5.3. Union Officers, Roster. The OPBA shall provide the Employer an official roster of its Jocal
officers, assigned OPBA directors, which shall be kept current at all times by the OPBA and shall include
the following: ‘

A. Name;
B. Union position held; and



Fulton County Sheriff’s Office and OPBA 2015-2017 Agreement — Sergeants

C. Work address and phone number of OPBA special counsel.

No employee shall be recognized as an OPBA representative until the Union has presented the Employer
with written notice of that person’s selection.

Section 5.4. Employees on Duty, Pay Status. Employees on duty shall lose no time not pay for the
handling of grievances or attendance at meetings with the Employer for purposes of OPBA representation.

Section 5.5. Operations not Interrupted. The OPBA agrees that no representative, either employee or
special counsel, shall interfere with, interrupt, or disrupt the normal work duties of employees.

ARTICLE 6
UNION MEMBERSHIP

Section 6.1. Union Activity. The Employer agrees not to restrain or coerce any employee because of
Union membership ot because of any authotized employee activity in an official capacity on behalf of the

Union.

Section 6.2. Employee Choice. The Union agrees not to interfere with the rights of employees to not
become members of the Union, and thete shall be no unlawful disparate treatment, restraint, or coetcion
by the Union or its representatives against any employee exetcising the right to abstain from membership

in the Union or involvement in Union activities.

Section 6.3. Gender. All references to employees in this Agreement designate both sexes, and wherever
the male gender is used, it shall be consttued to include male and female employees.

ARTICLE 7
WAIVER IN EMERGENCY

Section 7.1. Emergency. In cases of emergency declared by the President of the United States, the
Governor of the State of Ohio, the Emergency Management Agency, or the Federal or State legislature, or
the Fulton County Shetiff, i.e. such acts of God, civil disaster, ot civil disordet, the following conditions of

this Agreement may be temporarily suspended by the Employer:

A. Time limits for the processing of gtievances; and
B. Agreements relating to the assignment of employees.

Section 7.2. Grievances. Upon the termination of the emergency, grievances filed prior to the emergency
shall be processed in accordance with the provisions outlined in the grievance procedure of this Agreement
from the point in the grievance procedure to which the grievance(s) had propetly progressed priot to the
emergency.
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ARTICLE 8
LABOR-MANAGEMENT MEETINGS

Section 8.1. Meetings, Agenda, Members. The parties agree to meet upon the request of the other to
discuss matters which may include the following:

Changes contemplated by the Employer that may affect bargaining unit employees;
Ways to increase productivity and improve effectiveness;

Health and safety; and

Matters of contract administration that are not subject to the grievance procedure.
Discuss gtievances at Step 1 of the grievance procedure in accordance with Section 13.8.

HOO®

The party who requests the labot-management meeting shall provide the other party with an agenda for the
meeting specifying the topic(s) to be discussed in advance. The Union will provide the Sheriff with the
names of up to three (3) OPBA representatives and OPBA special counsel who will be attending. Such
meetings shall normally be held during normal business houts unless otherwise mutually agreed. Such
meetings are not intended to replace negotiations and are not to be used to alter or amend the basic
Agreement. OPBA employee representatives attending labor management meetings shall suffer no loss of

pay during such meetings.

ARTICLE 9
DUES DEDUCTION

Section 9.1. Dues Deduction. The Employer agtees to deduct from the wages and salaties of the
batgaining unit members dues required by the OPBA by payroll deduction. All members of the bargaining
unit shall either become dues paying membets of the OPBA, or as a condition of continued employment,
remit to the OPBA a fait shate fee in the amount set by the OPBA per person per month in accordance
with the provisions of Ohio Revised Code 4117.09(c), starting the thirty-first (31%) day of employment with
the Employer or execution date of this Agreement, whichever comes first.

Section 9.2. Remittance. Dues and Fair Share Fees shall be paid over by the Employer once each month
to the OPBA at 10147 North Royalton Road, Notth Royalton, Ohio 44133 or such address as set by the
OPBA from time to time.

Section 9.3. Revocation. An employee shall have the right to revoke such authorization by giving written
notice to the Employer and the OPBA at any time during the fifteen (15) day period preceding the
termination of this Agreement, and the authorization card shall state clearly on its face the right of employee
to revoke during that period.

Section 9.4. Termination of Dues, Fee. The Employer’s obligation to make deduction shall terminate
automatically upon timely receipt of revocation of authotization or upon termination of employment or
transfer to a job classification outside the bargaining unit.

Section 9.5. Indemnification. The OPBA will indemnify and hold the Employer harmless from any action
growing out of deductions hereunder and commenced by an employee against the Employer. Once the
funds are remitted to the OPBA, their disposition thereafter shall be the sole and exclusive obligation and
responsibility of the OPBA.
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Section 9.6, Fair Share Fee. All bargaining unit employees who are not members of the OPBA shall pay
a fair share fee to the OPBA in the amount of employee dues as set by the OPBA from time to  time. The
deduction to the fair share fee from any earnings of the employee shall be automatic and does

not require a written authorization for payroll deduction. Payment to the OPBA of fair share fees shall be
made in accordance with the regular dues deductions as provided herein.

Section 9.7. Notification to County Auditor. The rate at which dues are to be deducted shall be certified
to the County Auditor by the Treasurer of the OPBA one (1) month in advance. Written notice must be
given to the County Auditor ptior to making any changes in an individual’s dues deductions. No notice will
be given if no change in authotization ot revocation has occurred from the prior written notice. Copies of
all notices shall be provided to the Shetiff ot his designee.

ARTICLE 10
DISCIPLINE

Section 10.1. Discipline. No employee shall, for disciplinary reasons, be reduced in pay, suspended with
ot without pay, or discharged except for just cause.

Section 10.2. Progressive Discipline. Exceptin instances of serious misconduct, discipline will be applied

in a progressive manner. Progtessive discipline shall take into account the nature of the violation, the
employee’s tecord of discipline, and the employee’s record of performance and conduct. For the purposes
of this Atrticle, “setious misconduct” includes by way of example, but is not limited to: dishonesty,
falsification of any official documents; unauthorized disclosure of sensitive or confidential information;
being undet the influence of and/or the unauthorized possession, sale ot purchase of alcohol or illicit drugs
during working hours; physical violence; engaging in insubordination; conviction of a felony; embezzlement
of public funds, theft; or other violations of the policies and standards of conduct at the Sheriff’s Office.

Section 10.3. Notice of Charges, Conference. Whenever the Employer determines that an employee
may be reduced in pay, suspended with ot without pay ot terminated for disciplinary reasons, the Employer

shall schedule a pre-disciplinary conference and notify the employee in writing of the charges that may form
the basis for the disciplinaty action together with written notification of the date, time, and place of the

hearing
The employee may choose to:

A. Appear at the pre-disciplinary conference to present an oral or written statement;
B. Appear at the pre-disciplinary conference and have one (1) Union representative present an oral

ot wtitten statement; ot
C. Elect in writing to waive the opportunity to have a pre-disciplinary conference.

Failure to elect one of these options will be deemed a waiver of the employee’s rights to a  pre-disciplinary
conference.

At the pre-disciplinary conference, the employee shall have an opportunity to offer an explanation either
orally or in writing to the charges prior to discipline being imposed, regarding the alleged misconduct. The
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employee may be accompanied by an OPBA representative during such response, if desited. Failure to
respond or failure to respond truthfully by the employee may result in additional disciplinary action. Upon
the conclusion of the pre-disciplinary confetence, a written report will be prepared by the person who
conducted the pre-disciplinary conference concluding whether or not the alleged misconduct occutred. A
copy of this report will be provided to the employee within ten (10) days following its preparation if
requested.

Section 10.4. Investigatory Interview. In any investigatory interview between a bargaining unit employee
and a member of the administration where it is reasonably expected that discipline of the employee being
interviewed may result, the affected employee may request that a union representative be present. The
employee shall be informed of the subject of the investigation before the interview. No intetview will be
delayed more than forty-eight (48) houts unless otherwise agreed to enable the tepresentative to attend.

Section 10.5. Leave Without Pay. Any employee charged with or under indictment for a felony or an
offense of violence, who is not disciplined or discharged by the Employer, may be placed on a leave of
absence without pay until resolution of the court proceedings. An employee may use accrued but unused
vacation leave or any other paid leave except sick leave during such leave. An employee found guilty by the
trial court of a felony shall be summatily discharged. Where the charges are reduced to a misdemeanor,
except for an offense of violence, or the employee is found innocent of the chatges, the employee shall be
paid for all lost straight time houts up to the date of such discipline and shall have any vacation time used
restored to the employee’s credit.

Section 10.6. Written and Verbal Reprimands. Written documentation of verbal reprimands shall be
kept in a separate file. Should any intervening discipline (verbal, written, etc.) occur within twelve (12)
months, the verbal will be placed in the personnel file. Records of written reprimands shall cease to have
force and effect twelve (12) months after their effective date, providing there is no intervening disciplinary
action taken during that time petiod. All other records of disciplinary action shall cease to have force and
effect twenty-four (24) months after their effective date, providing that there has been no intervening
disciplinaty action taken during that time period for like or sitilar conduct.

Section 10.7. Appeals. Disciplinary actions may be appealed through the grievance procedure. However,
verbal or written reprimands may not be appealed beyond the Sheriff’s step in the grievance procedure.
Grievances regarding termination may be initiated by the Union at the Arbitration step of the Grievance

Procedute, Section 13.9.

Section 10.8. Issuance of Discipline. Disciplinary action must be instituted no later than ninety (90)
calendar days after the occurrence or knowledge of the occurrence giving sise to the disciplinary action,
except in the event of the criminal investigation and/ot prosecution of the employee. When no disciplinary
action is to be imposed, the employee shall be so advised within a reasonable time of the conclusion of the

investigation.

ARTICLE 11
POSTING AND BIDDING

Section 11.1, Vacant Positions, Posting, Selection. When a position not requiting a ptomotional
examination becomes vacant, which management decides to fill, ot is cteated, an announcement of same
shall be posted in writing in a conspicuous location for five (5) days. Interested employees shall submit
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resumes and a request for assignment of the position. Assignments to fill such vacancies shall be based on
qualifications as set forth in Section 11.3 and seniority. Lateral special assignments non-promotional in
nature will be posted requesting a letter of interest from the employee.

Section 11.2. Assignment by Sheriff. When a vacancy occurs to which no employee requests assignment,
the Shetiff shall assign the least senior Deputy with the skills necessaty to perform the assigned position.

Section 11.3. Special Assignments, Criteria. Special assignments that require the immediate assignment
of a Sergeant will be filled on a temporaty basis duting the pendency of the posting and bidding procedure.

The Employer will consider the following critetia in selection of the successful applicant: experience; ability
to petform the essential functions of the position; records of attendance and discipline; education; other
qualifications; and experience. Wherte two (2) or more applicants are relatively equal considering the other
critetia, seniotity shall be the determining factor.

ARTICLE 12
PROBATIONARY PERIODS

Section 12.1. Probationary Period, New Employees. Full-time employees promoted to the rank of
Setgeant shall be considered probationary in that rank for a petiod of one year during which time they may
be demoted to theit previous rank without tecoutse to the grievance procedure of this Agreement. Upon
successful completion of the probationaty petiod, a full-time employee will receive classification seniority
retroactive to the full-time employee’s most recent date of appointment.

Section 12.2. Promotional Probationary Period, Unsatisfactory Performance. A newly promoted

employee will be required to successfully complete a probationary period for a newly appointed position
that is within the batgaining unit. The probationary period for a newly promoted employee shall begin on
the effective date of the promotion and shall continue for a petiod of two thousand and eighty (2,080) hours
in active pay status. A newly promoted employee who does not exhibit satisfactory performance may be
returned to the employee’s former position any time during the probationary period with no loss of seniority.
A batgaining unit member who is demoted may challenge the probationary demotion through the grievance
to the Sheriff’s step.

Section 12.3. Performance Evaluations.  The Employer will conduct at least one (1) performance
evaluation halfway through a full-time probationary employee’s probation and an additional evaluation prior
to the end of each full-time employee’s probationary petiod to measure the employee’s fitness to continue
service in the position.

ARTICLE 13
GRIEVANCE PROCEDURE

Section 13.1. Grievance. The term “grievance” shall mean an allegation by a bargaining unit employee that
there has been a breach, misinterpretation, or improper application of this Agreement. Any dispute ot
grievance which would change the terms of this Agreement or is an issue pertaining to the discipline or the
acceptance or rejection of a probationary employee is not a “grievance” and is not subject to this grievance
procedure.
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Section 13.2. Exceptions. Where 2 specific administrative agency of a judicial or quasi-judicial nature is
provided by the statutes of the State of Ohio or the United States for review or redress of specific matters,
such as workers’ compensation, unemployment compensation, etc., such matters shall not be the subject of
a grievance or be processed as such. Where the alleged grievance is over discipline that qualifies for appeal
under the Civil Service laws of the State, the aggtieved employee must appeal through the grievance
procedure

Section 13.3. Group Grievances. Where a group of bargaining unit members desire to file a grievance for
a situation affecting more than one (1) member of the bargaining unit in a similar manner, one (1) member
should be selected to file the grievance and each member who desires to be included in the grievance shall
sign the one (1) grievance. Each member of the group shall be identified by name. The Union representative

may sign on behalf of the group.

Section 13.4. Grievance Information. All grievances shall contain the following information to be
considered and must be filed using the grievance form mutually agreed upon by both parties:

A. Aggrieved employee’s name and signature or signature of union representative;

B. Aggrieved employee’s classification;

C. The date the gtievance was discussed and the name of the supervisor with whom the grievance was
discussed;

The date the grievance was filed in writing;

The date and time the grievance occurred;

The location whete the gtievance occutred and facts giving tise to the grievances;

The names of all persons, in addition to the grievant, having knowledge of the incident or
occuttence giving rise to the grievance;

The specific Atticle(s) and Section(s) of the Agreement alleged to have been violated; and

The desired remedy to resolve the grievance.

@ oWmEy

Section 13.5. Processing Grievances. All grievances must be pxocessed at the proper step in order to be
considered at subsequent steps. Any employee may withdraw a grievance at any point by submitting in
writing a statement to that effect or by permitting the time requirements at each step to lapse without further
appeal. Any gtievance, which is not processed by the employee within the time limits provided, shall be
considered resolved based upon the Employer’s last answet. Any grievance not answered by the Employer
within the stipulated time limits may be advanced by the employee to the next step in the grievance
procedure. All time limits on grievances may be extended upon mutual consent of the Employer and the
Union, any such agreement shall be in writing and signed by both parties.

At any time, before or after a grievance is filed, the parties (grievant, union representative,
Sheriff’s/designees) may meet in informal meetings to dlscuss the possible resolution of an outstanding
gnevance or potentlal grievance

Section 13.6. Employee Right to Present Grievance. When an employee covered by this Agreement
chooses to represent himself in the presentation of a grievance, no adjustment of the grievance will be
inconsistent with the terms of this Agreement. Prior to the adjustment of any such gtievance, the
appiopmate OPBA gtrievance 1ep1esenta'r1ve will be notified of the right to be present at the adjustment of

the grievance.
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Section 13.7. Day. For putposes of this Atrticle, a “day” shall be defined and shall mean calendar days
excluding Saturdays, Sundays, ot holidays as provided in this Agreement.

Section 13.8. Grievance Steps. Grievances must be submitted to step one in the grievance procedure
within seven (7) calendar days of the incident giving rise to the grievance.

Informal Step. An employee with a grievance shall make an eatnest, honest effort to settle disputes and
controversies promptly through oral discussions between the employee and the employee’s immediate
supetvisor. Any matters which cannot be resolved through these discussions and meets the definition of a
grievance as herein defined may be submitted through the formal grievance procedure.

Step 1. Supervisor. Within the time limits stated above, the employee shall submit a written grievance to
the employee’s immediate supetvisor. It shall be the responsibility of the supervisor to investigate the matter
and to provide a written response to the employee within ten (10) days following the day on which the
mattet was submitted to him.

Step 2. Sheriff/Designee. If the grievance is not settled at Step 1, the employee shall submit the grievance
to the Shetiff or designee, within five (5) days of the teceipt of the Step 1 response. The Shetiff/Designee
shall investigate the matter and meet with the grievant and his representative The Sheriff or designee shall
provide a written response to the employee within ten (10) days following the day on which the matter was
submitted to him or following the date of a meeting, whichever is later.

Section 13.9. Intent to Arbitrate. If the grievance is not resolved at Step 2, the Union, based upon the
facts presented, shall have the right to decide whether to atbitrate a grievance. Within ten (10) days from
the date of the Step 2 answer on a grievance from the Employer, the Union shall notify in writing the
Employer of its intent to seek arbitration over the untesolved grievance. Any request for arbitration or
notice of intent to atbitrate not submitted within the prescribed petriod shall cause the grievance to be
considered resolved based upon the Employet’s last answer.

Section 13.10. Arbitrator Selection. After receipt of a request to arbitrate, the representatives of each of
the patties (the OPBA and the Employer) shall select an arbitrator. The arbitrator shall be selected in the
following manner: the Federal Mediation and Conciliation Service (FMCS) shall be jointly requested to
submit a panel list of nine (9) arbitrators from FMCS Ohio database. The parties shall alternately strike the
names of the arbitrators until only one (1) name remains. The patty requesting arbitration will be responsible
for paying the cost of the list from FMCS and shall strike the first name. Each party may once reject a list
and request from the FMCS another list of names until 2 mutually agreeable arbitrator  is selected. The
patty rejecting a list shall pay the cost of another list. Nothing in this Article shall preclude the OPBA and
Employer from mutually agreeing to an arbitrator who is not on the panel provided by FMCS.

Section 13.11. Authority of Arbitrator., The arbitrator shall limit decisions strictly to the interpretation,
application, or enforcement of the specific articles and sections of this Agreement, and shall be without
power or authority to make any decision:

A. Contrary to or inconsistent with or modifying or varying in any way the terms of this Agteement
ot of applicable law;

B. Contrary to or inconsistent with, changing, altering, limiting, or modifying any practice, policy, tules,
or regulations, presently or in the future established by the Employer so long as such practice, policy,
ot regulation does not conflict with this Agreement;
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C. Recommending any right or relief on an alleged grievance occutring at any time other than the
conttact period in which such tight originated, ot making any award based on rights arising under
afly previous agteement, grievance, ot practices; or

D. Establishing any new or different wage rates not negotiated as part of this Agreement.

Section 13.12. Asbitrability. The question of atbitrability of a grievance may be raised by either party
before the atbittation hearing of the grievance on the grounds that the matter is non-arbitrable or beyond
the arbitrator’s jurisdiction. The first question to be placed before the arbitrator will be whether or not the
grievance is atbitrable. If the arbitrator determines that the grievance is within the purview of arbitrability,
the grievance will be heard on its metits before the same arbitrator.

Section 13.13. Cost, Expense. The arbitrator shall rule on the assignment of costs at the time of
presentation of the award. The expenses of any non-employee witness shall be borne, if any, by the party
calling the witness. The fees of any coutt tepotter shall be paid by the party asking for one; such fees shall
be split equally if both parties desite a repottet, ot request a copy of any transcripts. Any bargaining unit
member whose attendance is required for such hearings shall not lose pay or benefits to the extent such
hearing hours atre duting normally scheduled working houts on the day of the hearing.

Section 13.14. Arbitrator’s Decision. The decision of the arbitrator shall be final and binding on the
grievant, the OPBA and the Employer. The arbitrator shall be requested to issue his decision within thirty
(30) calendar days after the conclusion of testimony and argument or submission of final briefs. The fees
and expenses of the arbitration shall be split equally between the parties.

ARTICLE 14
SENIORITY

Section 14.1. Seniority Defined. Office seniority shall be computed on the basis of uninterrupted length
of full-time continuous setvice with the Employer from the last date of hire. Classification or Bargaining
Unit Seniority shall be computed on the basis of uninterrupted length of continuous full-time service with
the Employer from the employee’s date of appointment or promotion to the Sergeant classification.

The following shall not constitute a break in continuous setvice:

A. Absence while on an approved leave of absence;

B. Absence while on approved sick leave or disability leave;

C. Military leave; or

D. A layoff of two (2) years duration or less, except that employees shall not accrue seniority during
this petiod of layoff..

The following situations constitute breaks in continuous service for which seniority is lost:

Discharge for just cause;
Retitement;
Layoff for more than two (2) years;
Failure to return to work within fourteen (14) calendar days of a recall from layoff;
Failure to return to work at the expiration of a leave of absence; ot
Resignation.

TEHYO® >
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Section 14.2. Ties. Ties in seniotity shall be broken alphabetically by surname.

Section 14.3. Seniotity List. The Employer shall post a seniority list annually on the Union bulletin board
showing the continuous full-time setvice of each Bargaining Union Member. One (1) copy of the Seniozity
list shall be furnished to the Union Directot. Any objections must be submitted in writing within ten (10)

calendar days of the posting with explanation.

Section 14.4. Bargaining Unit Seniority. At any time during the probationary period or after successful
completion of the probationary period at the rank of Sergeant, an employee may voluntarily return to the
rank or classification from which he or she was promoted.

ARTICLE 15
LAYOFF AND RECALL

Section 15.1. Reasons for Layoff. No batgaining unit member shall be laid off unless the Employer
established a financial justification, reorganization for the efficient operation, lack of funds, or abolishment
of positions as these terms are defined in Revised Code Chapter 124 for the layoff and unless there is a
related reduction in the number of Deputies employed by the County Sheriff. The Employer shall utilize
attrition or may request volunteers priot to making any layoffs. Alllayoffs shall be made in accordance with
classification seniotity, the least senior Setgeant being laid off first. The employees to be affected by said
layoff shall receive a written notice of layoffs at least fourteen (14) days in advance of effective dates of the
layoffs. Such bargaining unit member shall retain all recalling rights as provided in this Agreement.

Section 15.2. Recall. Bargaining unit members who ate laid off or demoted shall have recall rights. Recall
shall be in inverse order of the layoff or demotion. No petson shall be hired in ot promoted to a bargaining
unit position while thete ate bargaining unit membets on layoff or on voluntary demotion.

Section 15.3. Displacement. Any employee laid off from the bargaining unit position may, at his option,
displace a permanent part-time or intermittent employee within their classification. Failure to bump ot
failure to accept a recall to a part-time or intermittent position shall not jeopardize an employee’s recall
rights to a full-time position. Sergeants will be permitted to exercise displacement rights into the Deputy
bargaining unit providing the Employer with written notice of his or her intent to exercise such rights within
seven (7) calendar days of receipt of a layoff notice. Sergeants and Deputies may not displace to positions
in the classification of Communication Officers, to other positions, ot to other classifications previously

held ot occupied.

Section 15.4. Period of Recall. Employees who are laid off shall be placed on a recall list for a period of
two (2) yeats. If there is a recall, employees who are still on the recall list shall be recalled, in the inverse
order of their layoff, provided they are presently qualified to petform the work in the work section to which
they are recalled. During that time they will be commissioned as a Special Deputy and be requited to stay
current with all training requirements per the Shetiff,

Section 15.5. Notice of Recall. Notice of recall shall be sent to the employee by personal setvice ot
certified mail. The Employer shall be deemed to have fulfilled its obligations by mailing the tecall notice
teturn receipt requested, to the last mailing address provided by the employee. Employees shall be
responsible for advising the Shetiff of their cutrent address.
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ARTICLE 16
SAFETY

Section 16.1. Safety. It is agreed that safety must be a prime concern and responsibility of both parties.
Therefore, the Employer accepts its responsibility to provide safe working conditions, tools, equipment,
and working methods for its employees. Each supervisor shall see that safety rules and safe working
methods are followed by employees. The employee(s) accept the responsibility not to neglect or abuse the
equipment ot tools provided or the work atea, and accept the responsibility to follow all safety rules and
safe working methods as prescribed by the Employet’s standard operating procedures. Employees shall
report all unsafe working conditions to the employee’s supervisor in charge as soon as said unsafe working
conditions are known. The Employer will investigate and take any corrective action deemed necessaty.

Section 16.2. Violations. Failute to utilize or wear safety equipment and/or personal protection equipment
(PPE) whete it has been deemed necessaty may subject the offending employee to disciplinary action.

ARTICLE 17
COMMUNICABLE DISEASES

Section 17.1. Vaccinations. Exposute to Bloodborne Pathogens (BBP) and Other Potentially Infectious
Material (OPIM) is an inhetent health hazatd for all bargaining unit positions. The Employer shall provide
Hepatitis B vaccinations and any other vaccines recommended for first respondets to all employees at the
Employer’s expense. Employees may accept or not accept the vaccinations, and shall so indicate on forms

provided by the Employer.

ARTICLE 18
DRUG AND AL.COHOL TESTING

Section 18.1. Testing, Drug and alcohol scteening/testing shall be conducted upon pre-promotional,
random testing, and reasonable suspicion, which means that the Employer possesses facts that give rise to
reasonable suspicion that an employee is curtently or had recently been engaging in the use of illegal drugs
or improper use of alcohol. Drug and alcohol testing may be conducted on a random basis in common
with all other employees of the Employer to the extent required for the County to receive the maximum
premium discounts available to it undet the State of Ohio Bureau of Workers” Compensation Drug Free
Workplace Progtam. Drug screening/testing shall be conducted solely for administrative purposes and the
results obtained shall not be used in any criminal proceedings. Under no  circumstances may the results
of drug screening or testing be released to a third party except an  arbitrator.

Section 18.2. Alcohol Testing. The Alcohol testing procedure shall be done as is done to detect drivers
operating a motor vehicle under the influence on a breath testing device. A positive result shall be cause
for the Employer to proceed with progressive discipline except in cases of concentrations below .04 from
hygienic and/ot medicinal soutces.

Section 18.3, Certified Testing. All drug scteening tests shall be conducted by medical laboratories
certified by the Department of Health and Human Services (DHHS) or cettified by a DHHS recognized
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certification program. The procedutes utilized by the Employer and testing laboratory shall include an
evidentiary chain of custody control. All samples collected shall be collected utilizing the split sample
method of collection, following prescribed testing procedures.

Section 18.4. Test Results.

A. Ifadrug confirmation test is positive, the employee may, upon written request and at the employee’s
expense, have the split sample retested by a DHHS certified laboratory. This request shall be
presented within seventy-two (72) hours upon being notified of a positive result.

B. In the event the split sample test confirms the results of the first test, the Employer may proceed
with progressive discipline.

C. In the event that the split sample test contradicts the result of the first test, the split sample result will
be determined to be the final result. The results of this test, if positive, shall allow the Employer to
proceed with progressive discipline. If the results are negative, the employee shall be given the
benefit of the doubt and no discipline shall be imposed; and

D. Any refusal to submit to a test requested by the Employer shall be deemed a positive test
and the employee shall be subject to discipline up to and including discharge.

Section 18.5. Laboratories. A list of three (3) testing laboratories shall be maintained by the Employer
and these laboratories shall conduct any testing directed by the Employer.

Section 18.6. Illegal Controllable Substances, etc., Positive Tests. Use of illegal controlled substances
as prohibited by Ohio Revised Code Chapter 2925 is grounds for immediate termination subject to the
grievance procedure herein. If a positive result is produced after the required testing, the Employer shall
conduct an internal investigation to determine if facts exist to support the conclusion  that the employee
knowingly used an illegal controlled substance.

Section 18.7. Employee Assistance Program. Upon the conclusion of such investigation, an employee
who has tested positive for alcohol or the abuse of a legal drug prescribed to the employee pursuant to this

Section who tests positive for the first time for alcohol or legal drugs prescribed to the employee shall
be referred to an employee assistance program or detoxification program as determined by appropriate
medical petsonnel on drug and alcohol counseling, unless the circumstances leading to the discovery of
an alcohol abuse or abuse of a legal drug(s), constitutes independent grounds for termination, such as
alcohol use when on duty, alcohol or drug use when involved in an accident involving a County vehicle,
etc. EAP need not be considered when the use is of illegal drugs or the illegal use or abuse of prescribed
drugs including controlled substances.

An employee who patticipates in a rehabilitation or detoxification program shall be allowed to use sick leave,
vacation leave, ot any other paid leave for the period of the rehabilitation or detoxification program. If no
such paid leave is available, such employee shall be placed on a medical leave of absence without pay but no
loss of seniotity for the period of the rehabilitation or detoxification program. Unpaid leave for
rehabilitation or detoxification shall be for up to sixty (60) calendar days of leave. The parties may mutually
agtee to an extension of the sixty (60) calendar day period of unpaid leave. Upon completion of such program
and upon receiving satisfactory results from a retest demonstrating that the employee is no longer abusing
alcohol or a legal drug, the employee may be returned to the employee’s former position. Such employee
may be subject to periodic or random testing upon the employee’s tetutn to work. Any employee in a
rehabilitation or detoxification program in accordance with this Article will not lose any seniority ot benefits.
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Section 18.8. Discipline for Employees in EAP. If the employee refuses to undergo rehabilitation or

detoxification, or if the employee tests positive duting a retesting within one (1) year after the employee’s
return to work from an EAP program, the employee shall be subject to progtessive disciplinary action, up
to and including termination. The employee and the OPBA shall be given a copy of the laboratory report
of all specimens before any discipline is determined.

Section 18.9. Costs of Tests. The costs of all drug screening tests and confirmatory tests shall be borne
by the Employer, except that any test initiated at the request of the employee or rehabilitation follow-up
testing shall be at the employee’s expense.

Section 18.10. Random Testing. The Employer may conduct up to fout (4) random tests of an employee
duting the one (1) yeat petiod aftet the employee has completed a tehabilitation/detoxification program as
provided in this Article. Employees specifically involved in narcotics enforcement are subject to random
testing one (1) time per year throughout such assignment to natrcotics enforcement.

Section 18.11 Health Insurance. Employees on an unpaid leave of absence for rehabilitation or
detoxification will be responsible for the employee’s share of Health Insurance premiums.

Section 18.12. Discipline. Employees who test positive under the procedutes of this Article may be
disciplined, up to and including discharge.

ARTICLE 19
HOURS OF WORK AND OVERTIME, SHIFT PREFERENCE

Section 19.1. Shift Preference Non-probationary, full-time employees shall have the opportunity to select
a regular shift preference twice a year on the basis of seniority each December 1 and june 1 for  the
following six (6) month period, subject to the provisions of Section 19.3. Special assignments such as
DARE, natcotics officet, etc., shall be subject to the posting and bidding procedure in Article 11.

Notwithstanding the above, the Sheriff may at his sole discretion designate a shift and slot or slots as I<-9
Unit schedules and may list shift preferences as I{-9 slots only.

Section 19.2. Overtime, All work in excess of eight (8) hours in any one day, or forty (40) hours in any
one week, shall be paid for at time and one-half (1%%) the regular hourly rate. A day will be considered from
the start of a member’s shift for twenty-four (24) hours.

Section 19.3. Posting of Work Schedule. Work schedules for a given month will be posted at least twenty-
eight (28) days in advance. Changes in work schedules by the Employer are subject to ten (10) days
advanced notice when practicable to do so, except in the case of emergency that does not permit such
advance notice; however schedule changes cannot be made to avoid payment of overtime

Section 19.4. Time Worked. Holidays, bereavement leave and vacation days under this contract, shall be
considered as time worked and shall be compensated for accordingly. Sick time shall not be counted as
hours worked under this Section.

Section 19.5. Pytramiding. Holidays, vacations, and other paid time off shall not be pyramided. That is,
only one form of payment may be made for a scheduled wotk day, i.e. paid leave or time wotked.
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ARTICLE 20
HOLIDAYS

Section 20.1. Holidays. Employees shall receive holiday pay as defined below, for the following holidays,
which shall be observed on the day indicated:

A. New Year’s Day January 1

B. Martin Luther King Day Third Monday in January

C. President’s Day Third Monday in February

D. Memotial Day Last Monday in May

E. Independence Day July 4®

F. Labor Day First Monday in September

G. Columbus Day Second Monday in October

H. Veterans Day November 11

I. Thanksgiving Day Fourth Thursday in November
J. Chsistmas Day December 25™

Any other day established by resolution by the County Commissioners

Section 20.2. Holiday Pay/Rescheduled Holidays. For each holiday listed above, employees shall
receive theit regular daily rate of pay as holiday pay. Employees who work on a holiday shall receive their
regular daily rate of pay in addition to the holiday pay or may elect to take the holiday at a later time. Holidays
taken at a later time shall be scheduled with the approval of the Shetiff or designee. Holidays taken at a
later time shall be scheduled by providing advance notice to and with the approval of the Sheriff or designee.
Any time off not scheduled and taken within twelve (12) months of the date on which the holiday was
earned shall be paid to the employee at the employee’s regular houtly rate of pay when earned. The
Sergeants’ ability to take such time off shall not be dependent on Deputy staffing levels unless unusual or
exigent circumstances exist. Any time off not scheduled by Novembet 30® shall be paid to the employee at
the employee’s regular houtly rate of pay when earned.

Section 20.3. Obsetvance of Holiday. For those employees who work Monday through Friday and not
assigned to a shift if a holiday falls on a Saturday, the day before (Friday) shall be designated as the holiday.
If a holiday falls on a Sunday, the day after (Monday) shall be designated as the holiday.

Section 20.4. Holiday Hours. Holidays, as used in this Article, shall mean eight (8) hours. An employee
shall not be consideted to have worked such regulatly scheduled working days if such employee is on sick
leave, unless said employee is excused upon presentation of a certificate of inability to work by a duly
licensed physician ot medical authority.

Section 20.5. Work on a Holiday. Employees who wotk in excess of eight (8) houts on a holiday listed
above shall continue to be paid at the holiday rate.
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ARTICLE 21
VACATION LEAVE

Section 21.1. Vacation Leave. Full-time employees are entitled to vacation with pay after one (1) year of
continuous setvice with the Employer. The amount of vacation leave to which an employee is  entitled is
based upon the length of setvice with the Employet as follows:

Length of Service Vacation
Less than one (1) year none
One (1) year but less than eight (8) years 80 hours
Eight (8) years but less than fifteen (15) years 120 hours
Fifteen (15) years but less than twenty-five (25) years 160 hours
Twenty-five (25) years or mote 200 hours

Such vacation leave shall be accrued to employees for hours worked at the following rates:

Annual Vacation Credit Per
80 houts 3.1 houts
120 hours 4.6 hours
160 houts 6.2 houts
200 houss 7.7 houts

No employee will be entitled to vacation leave ot payment for accumulated vacation until one (1) year of
employment with the Employer has been completed.

Section 21.2. Accrual. Vacation leave shall accrue while an employee is in active pay status (e.g., houts
worked, vacation leave, sick leave, paid military leave, ot any other paid leave status). No vacation shall be
acctued while an employee is in an unpaid leave status. A person employed by the Employer is entitled to
have the employee’s priot setvice with the State ot any political subdivision of the state counted for the
putpose of computing the amount of vacation leave. An employee who has tetired in accordance with the
provisions of any tetirement plan of the state and who is employed by the Employer after June 24, 1987,
shall not have the employee’s prior setvice with the State or any political subdivision of the State counted
for the purpose of computing vacation leave.

Section 21.3. Vacation Use, Carry-over, Payout. Generally, vacation leave shall be taken by an employee
between the year in which it was accrued and the next anniversary date of employment.

In the event the employees does not use all of his or her accrued vacation time in a given year, the employee
shall be paid in cash for said unused vacation time, up to a maximum of forty (40) hours. The vacation
leave payout shall be paid by separate check in the first pay period following the employee’s anniversary
date of employment.

The Employer may, in special citcumstances, permit an employee to carry-over vacation for one (1) year.

Such accumulation of vacation time must be approved in advance and must be in response to special
circumstances as outlined in a written request submitted by the employee. An employee shall forfeit any

17



Fulton County Sheriff’s Office and OPBA 2015-2017 Agreement — Sergeants

vacation leave not taken unless an employee has made a good faith effort to scheduled such vacation and
has had such request denied.

Section 21.4. Recall During Vacation Leave. Employees on vacation may be recalled to duty for

emergency situations as determined by the Employer. An employee who has received approval for a
vacation request, and is subsequently recalled or reassigned, shall not lose the right to the approved
vacation.

Section 21.5. Holidays During Vacation Leave. Holidays enumerated in this Agreement shall not be

charged to an employee’s vacation leave. Holidays occutting on an employee’s scheduled work day during
a scheduled vacation shall be paid at the employee’s straight rate of pay and the employee shall not be
charged with a vacation day the day of the paid holiday.

Section 21.6. Hospitalization During Vacation Leave. Any employee hospitalized while on vacation

shall, upon request and upon submission of sufficient evidence of the hospitalization, be entitled to change
the employee’s vacation status to sick leave for all days hospitalized. Upon submission of the request with
evidence, any vacation charged to the employee for the duration of the illness will be restored to his credit.

Section 21.7. Increments of Vacation Leave. Vacation leave shall be taken in minimum units of four
(4) hours in accordance with the following guidelines for notification.

Section 21.8. Requests for Vacation Leave. Requests for vacation leave of five (5) days or more or
cancellations must be submitted in writing to the Sheriff at least ten (10) calendar days in advance of the
first day vacation is requested; or as eatly as is practicable if ten (10) calendar days notice is not possible.
Requests for vacation leave of less than five (5) days must be submitted in writing to the appropriate
supervisor (L.e. Lieutenant or Chief Deputy) at least five (5) calendar days in advance of the first day vacation
in requested or as soon as practicable if five (5) calendar days notice is not possible. Failure to timely
submit a vacation request will be reviewed on a case by case basis by the Shetiff and may be gtanted based
on operational needs of the Sheriff’s Office.

Section 21.9. Annual Vacation Leave Requests. Employees may request in writing, prior to Februaty

15" of each yeat, the dates for that year during which they prefer to use their vacation. For purposes of this
section, a year is defined as the twelve month period running from February 15 to February 15 of the
following year. Requests for vacation leave submitted under this section 21.9 shall be honored on the basis
of Office seniotity as defined in Atrticle 14, Section 14.1. . Any vacation requests made after February 15"
shall be honored on the basis of the eatliest application. An employee shall not be permitted to take vacation
leave priot to it being earned.

Section 21.10. Use of Vacation Leave. Vacations ate scheduled and approved in accordance with the
operational needs of the Department. . An employee who has received approval of his vacation request,
and is subsequently reassigned, shall not lose his right to that approved vacation petiod.

Section 21.11. Approval/Disapproval of Vacation Leave. Approval/disapproval for vacation leave
requests shall be in writing to the employee within seven (7) calendar days from the submission of a request

for vacation. Vacations shall not be involuntarily scheduled.

Approval/disapproval for vacation leave requested under Section 21.8 of less than five (5) working days
shall be in wtiting from the appropriate supervisor (i.e. Lieutenant ot Chief Deputy) no later than two (2)
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days the administrative offices ate open from submission of a request for vacation. Employees shall submit
requests for approval of vacation time requested under Section 21.8 to the appropriate supervisor Monday
through Friday during administrative office hours. Any failure by the Sheriff or designee to respond in
writing to the vacation leave request within this timeframe shall result in the vacation leave request being
deemed approved.

Section 21.12. Conversion of Vacation Leave at Resignation, Retirement, or Death. After completion
of one (1) year of service, employees who resign, or retire are entitled to compensation, at their current rate
of pay, for any earned but unused vacation leave to their credit at the time of separation.

In the case of the death of the employee, the unused vacation leave credit of such employee shall be paid to
the deceased employees’ spouse ot the estate if thete is no surviving spouse.

ARTICLE 22
SICKLEAVE

Section 22.1. Sick Leave Use. Sick leave shall be defined as an absence with pay necessitated by:

A. Illness, injury, or pregnancy-related conditions of the employee;
B. Exposure of an employee to a contagious disease which could be communicated to and jeopardize

the health of other employees;

C. Examination of the employee, including medical, psychological, dental, or optical examination by
an appropriate practitioner;

D. Illness, injury, ot pregnancy condition of a member of the employee’s immediate family where the
employee’s presence is reasonably necessary for the health and welfare of the employee’s family
member, which shall be defined as spouse, dependent children, mothet or father; or

E. Death of a member of the employee’s immediate family (sick leave and bereavement leave usage
limited to up to seven [7] consecutive work days).

Section 22.2. Sick Leave Accrued. All batgaining unit membets shall earn sick leave at the rate of four
and six-tenths (4.6) houts for each completed and paid eighty (80) hours of service. Credit is given for all
time in active pay status, including vacation and sick leave. No credit shall be given for hours worked in
excess of eighty (80) houts pet pay period as overtime.

Bargaining unit members shall be charged for sick leave only for days upon which they would otherwise
have been scheduled to wotk.

Bargaining unit members may accumulate such sick leave houts to an unlimited amount.

Section 22.3. Notification of Sick Leave Request. A bargaining unit member who is to be absent on
sick leave shall so notify the supervisor at least two (2) houts before the start of his work shift each day he
is to be absent, except in cases of extended illness whete absence is expected, ot in unusual citcumstances
beyond the control of the employee.

On the first day back to work following the absence the Employer shall requite each employee to  futnish
a satisfactory written signed statement to justify the use of sick leave under Section 22.1 above. If absence
due to illness ot injury is for three (3) consecutive working day ot mote, the Employer shall requite the
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employee to obtain a certificate from a physician stating the nature of the illness or injury to justify the use
of sick leave.

Failure to provide the written statement ot obtain authotization for leave will result in loss of pay for the
days the employee was absent.

Section 22.4. Abuse or Misuse of Sick Leave, Discipline. Any abuse or misuse of sick leave or the

patterned use of sick leave shall be just and sufficient cause for discipline as described by this Agreement,
and the employee will be required to refund to the Employer any sick leave is found to have been abused.
The Employer may request a physician’s statement from the employee upon written notification of
suspected patterned use or abuse.

Section 22.5. Conversion at Retirement. An employee with ten (10) or more years of service with the
Employer, ot ten (10) ot mote yeats of public setvice with any political subdivisions of the State of Ohio,
who retites from active setvice with the Employet, shall be paid for twenty-five percent (25%) of the value
of the employee’s accrued but unused sick leave, up to a maximum payment of twenty-five percent (25%)
of one hundred twenty (120) work days. Payment shall be based on the employee’s base rate of pay at the
time of retitement. As used in this Section, “retitement” means disability or service retirement under the

Public Employees Retirement System.

ARTICLE 23
BEREAVEMENT LEAVE

Section 23.1. Bereavement Leave, Immediate Family. If a death occurs in the employee’s immediate
family (spouse, children), employee’s family (mother, father, step-parents), a grandfather, grandmother,
spouse’s grandmothet, spouse’s grandfather, fathet-in-law, mother-in-law, person in loco parentis, and any
member of the employee’s family residing in the employee’s residence, such employee shall be granted up
to thtee (3) consecutive days funeral leave to attend the funeral, without loss of pay, benefits, days off,
holidays, ot vacation time, provided that such leave may be extended, within the discretion of the Sheriff,
based on individual citcumstances. If the death requites that the employee travel more than two hundred
(200) miles, the Sheriff may, at the request of the employee, allow up to two (2) additional work days as
beteavement leave. ,

Section 23.2. Extended Family. If a death occurs in the employee’s extended family, defined as Aunt,
Uncle, niece or nephew, the employee shall be granted one day sick time to use to attend the funeral.

ARTICLE 24

OCCUPATIONAL INJURY LEAVE

Section 24.1. Occupational Injury Leave. An employee who suffers a serious injury or occupational
llness while in the petformance of the employee’s duties, which qualifies for Workers’ Compensation

payments for lost wages, may be eligible for occupational injury leave upon written application. The leave
shall extend for the period of time, as certified by a licensed physician, that the employee is unable to wotk
as the result of the injury. The granting of occupational injury leave is a matter of administrative discretion
and the Employer shall consider each application on an individual basis before determining its approval ot
disapproval and shall not be reasonably denied without cause.
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Section 24.2. Application, Examination. An employee applying for occupational injury leave hereunder,
shall authorize the release to the Employer of all medical information possessed by the employee’s treating

physician(s) and treatment facilities which is pertinent to the occupational injury, if so requested by the
Employer or designee. The employee shall agree to be examined by a licensed medical practitioner selected
and paid for by the Employer.

Section 24.3. Workers’ Compensation. Any employee claiming an occupational injury under this Article
shall file an injury claim with the Ohio Buteau of wotkers’ Compensation (OBWC), including an assignment
of benefits form authorizing OBWC benefits to be submitted ditectly to the Employet, as soon as possible.
The employee shall remit to the Employer all income benefits paid by OBWC for the period duting which
the employee teceived full pay from the Employer while on injuty leave. In the event the claim is denied
by OBWC, the employee shall tevert to sick leave status, and shall be charged with sick leave and/or vacation
leave as designated by the employee for all time paid by the Employer for occupational injury leave.

In the event a regular full time Deputy is absent due to a disabling injury incutred on duty, compensable
under the Workers” Compensation laws of the State of Ohio, the employee shall be carried on paid leave
status for the period of disability, provided the extent of the injury prevents such person from performing
those duties as may be assigned, and provided furthet, such period shall not exceed sixty (60) eight (8) hout

work days.

Section 24.4. Reimbursements. The employee shall make timely application, actively pursue, and
cooperate with the Employer in processing a claim for compensation under the Workers’ Compensation
statutes of the State of Ohio and, if applicable, the statutes providing for Compensation for Victims of
Crime. If either application is favorably considered, the Employer shall be reimbursed for all monies paid
to the employee under the provisions of this Article up to an amount equal to the benefits received for lost
wages under the applications.

Section 24.5. Restitution, In the event the employee does not have sufficient sick and/ot vacation leave
to reimburse the Employer for occupational injury leave benefits received for a rejected claim, the employee
shall make full restitution to the Employer through a mutually agreeable atrangement.

Section 24.6 Cooperation. The employee shall cooperate with the Employer in investigating any injury
related incident.

Section 24.7. Transitional Wotk. In the event an employee sustains a wotk-related injuty or illness the
Sheriff may, at his discretion, assign the employee to available work in the Sheriff’s Office.

ARTICLE 25
FAMILY AND MEDICAL L.EAVE

Section 25.1. Eligibility. Family and Medical Leave (FML) will be granted to an employee who has been
employed for at least twelve (12) months by the Employer and who has provided at least one thousand two
hundred and fifty (1,250) houts of service during the twelve (12) months before the leave is requested.
Eligible employees will be entitled to a total of twelve (12) weeks of leave duting a rolling twelve (12) month
period measured back from the date that the employee uses FML:
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A. Because of the birth of a child ot placement for adoption ot foster cate of a child;

B. In ordet to care for the spouse, son, daughter, or parent of the employee or one who stood in
place of the parent if such spouse, son, daughter, or patent has a serious health condition;

C. Because of a serious health condition that makes the employee unable to perform the essential
function of the employee’s position; and

D. Or any other reason covered by the Family and Medical Leave Act.

Section 25.2. Notice. The employee must provide the Employet with thirty (30) days advance notice of
the leave or such notice as is practicable if thirty (30) days notice is not possible. The employee must provide
the Employer with certification of the condition from a health cate providet. The employee must first use
paid sick leave (if applicable) and any other paid leave before going on unpaid leave. The period of Family
and Medical leave shall include any period of sick leave and other paid leave, or unpaid leave taken due to
the above qualifying events. The total amount of Family and Medical leave paid and unpaid shall not exceed
a total of twelve (12) weeks. The employee will be responsible for their share of the health insurance cost
during any period of unpaid leave. If the employee does not teturn from the leave, they ate tresponsible for
the total insurance premium paid by the Employet.

Section 25.3. Return to Work. Any eligible employee granted a Family and Medical leave shall be entitled,
on return from such leave, to be restored to the position held by the employee when the leave commenced
ot a similar position of equivalent pay and benefits. In those situations where the Employet is petmitted to
requite a physician’s certification before granting a Family and Medical leave, the Employer may requite that
a health care provider certify that the employee is sufficiently recovered to return to wotk and perform the
essential functions of the employee’s position before reinstating the employee. Should the Employer requite
such certification, the Employer shall make its request for the certification at least fourteen (14) calendar
days priot to the expected return of the employee.

Section 25.4. Return to Work Examination. When an employee is ready to retutn to work following
FML, the employee shall furnish a statement from the attending physician cettifying the employee is  able
to petform the essential functions of the position.

ARTICLE 26
MATERNITY LEAVE

Section 26.1. Maternity Leave. This Article is limited to employees who ate medically unable to work
due to pregnancy or child birth. An employee who becomes pregnant shall, upon request made to the
Employer, be granted leave to absent herself from work for maternity putposes. Each employee who
requests such leave must submit a physician’s certificate stating the probable petiod for which the employee
will be unable to perform her duties. The employee, at her option, may utilize any or all accrued sick leave
and vacation leave for maternity purposes; after accrued sick leave and vacation leave ate exhausted, the
employee shall be placed on maternity leave of absence without pay, not to exceed six (6) months.
Additional unpaid leave may be granted to the employee if the employee is not medically able to retutn to
wotk after the six (6) months matetnity leave of absence. Such unpaid leave of absence due to medical
reasons must be certified by the employee’s physician before such request shall be considered by the
Employer. If the Employer has reason to believe an employee is unable to fulfill usual duties by reason of
pregnancy, the Employer may request in writing that said employee begin sick leave, vacation leave, and/oz
maternity leave without pay, at the employee’s option, at an eatlier date than the employee has selected.
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Should the employee refuse all the above options, the Employer may place the employee on disability
sepatation.

ARTICLE 27
UNPAID LEAVE OF ABSENCE

Section 27.1. Unpaid Leave of Absence. The authotization of a leave of absence is a matter of
administrative discretion. The Employer, in each individual case, will determine if a leave of absence will
be granted. No granting of a leave of absence shall be considered precedent for a grievance based on the
denial of another leave of absence.

Section 27.2. Duration. Unpaid leaves of absence shall not exceed six (6) months in duration. The
Employet may approve a second six (6) month unpaid leave in exceptional citcumstances.

Section 27.3. Request for Leave. An employee must request an unpaid leave of absence at least thirty
(30) days in advance or as is practicable if thirty (30) days notice is not possible.

Section 27.4. Use of Leave. An employee may only use a leave of absence for the reason for which it was
granted. If the Employer determines with good cause shown the leave is being used for a different reason,
the Employer may trequire the employee to return to work or may discipline the employee up to and
including termination. An employee may not use a leave of absence to look for another job ot wotk at
another job. An unpaid leave of absence shall not result in a loss of seniority.

Section 27.5. Return from Leave. An employee may not return from a leave of absence before the time
granted for the leave expires without the permission of the Employer. The Employer will grant an early
return provided such return does not cause an undue hardship for the Employer.

ARTICLE 28
CIVIL LEAVE

Section 28.1. Jury Duty, Witnesses. The Employer shall grant required leave with pay whete an employee
is summoned for any jury duty or subpoenaed as a witness by any coust or other adjudicatory body of
competent jurisdiction who can require or who can have a court require the employee’s appearance, for
other than job-related arrests, which shall be compensated as hours wotked. At no time will such leave be
granted for the putpose of coutt appearances for any secondary Employer.

Section 28.2. Compensation. All compensation teceived from the summoning agency for such duty must
be paid the Employer unless such duty is performed totally outside the employee’s normal working hours,
except that the employee may elect to keep the compensation and forego the employee’s pay for the time

off.

Section 28.3. Limitations. The Employer will not pay employees for appearing in court for cases being
heard in connection with the employee’s personal matters, including, but not limited to criminal or  traffic
charges against the employee, domestic relations matters for the employee’s family, juvenile court matters
fot the employee’s family, secondary employment, etc. Such absences may be leave without pay or available
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vacation leave at the discretion of the employee. On a case by case basis, with the Employer’s approval,
the employee may appear for a traffic violation that occurred out of the coutse of employment on duty.

Section 28.4. Notice. An employee must request advance notice for coutt leave when receiving a notice
of jury duty ot subpoena and must otherwise follow the same rules for requesting a leave of absence
contained in this Agreement. The employee must submit such request immediately upon notification or
subpoena from the appropriate coutt.

ARTICLE 29
OVERTIME CALL-OUT, ON CALL

Section 29.1. Purpose, Filling Overtime, Double-Back. It is the putpose of this section to provide a

method of maintaining law enforcement coverage for the citizens of this County without undue hardship.
In the event of an emetgency, the Sheriff shall provide for the necessary deployment of personnel
notwithstanding any other provision of this Agreement.

It is meant to fill a Deputy’s vacancy with a Deputy, with the exception of special projects or citcumstances
as determined by the parties.

Voluntaty Overtime Call-Out is not subject to the double-back clause. In the event that the Employer
forces a mandatory double-back, the double-back clause remains in effect.

Section 29.2. Overtime Procedure. Where the Sheriff determines that a vacancy by a Sergeant on a shift
is to be filled or additional personnel called out that requites a Setgeant to be on duty, the off-duty Sergeant
shall be offered the overtime first. If the off-duty Sergeant refuses the overtime, then the overtime shall be
offered to Deputies in accordance with the Deputies’ overtime call-out procedure. The maximum number
of consecutive houts to be worked under this Article shall be twelve (12), except in emergencies.

Section 29.3. Overtime Rotation, The Employer may, from time to titme, request that Sergeants be “on
call” Any Sergeant designated as being “on call” will be subject to emergency call out during said petiod.
The on-call Sexrgeant must be available to reach at the phone number provided to the Employer duting on-
call periods. The Sergeant may refuse the on call assignment. The Setgeant will receive the applicable rate
of pay for all hours worked or all hours subject to call-in pay.

Section 29.4. Remedy for Missed Overtime Opportunities. In the event an employee believes, or is
determined by the Sheriff or an arbitrator, to have missed an overtime opportunities that employee shall be
provided as the remedy for the missed overtime remedy, selection and assignment to work the next available
overtime opportunity or opportunities until that employee has been offeted the opportunity equal to the
alleged or determined missed overtime oppottunities. A waiver of the offered opportunities shall be
counted as fulfilling the missed overtime opportunity.
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ARTICLE 30
SPECIAL DEPUTIES/OFF DUTY WORK ASSIGNMENTS

Section 30.1. Special Deputies. Special Deputies may be utilized at the discretion of the Sheriff for
additional or supplemental work only in addition to the normal complement (2) or to fill in on a long- term

(more than two weeks) illness ot injury.

Section 30.2. Off-Duty Work Assignments. The Chief Deputy or his designee shall post the off-duty
assignments. Deputies and Setgeants shall make every effort to equalize the distribution of off duty work

assignments.

ARTICLE 31
CRITICAL INCIDENTS

Section 31.1. Critical Incidents. Anytime an employee is involved in a ctitical incident, deemed by the
Shetiff to be ctitical, or has to administer such force as to fall into the category of fatal force, the following
provisions shall apply:

A. The employee shall be required to attend one (1) counseling session and received the necessary
time off to relieve stress which has resulted from the ctitical incident. The duration of the time
shall meet with the apptroval of the Sheriff after consultation with counseloss, psychologists o
other mental health professional; and

B. The employee shall continue to receive the normal rate of pay for these houts and such hours
will not be charged against the employee’s sick time.

ARTICLE 32
UNIFORM ALLOWANCE

Section 32.1. Uniform Issuance. Deputies of the Fulton County Sheriff’s Office shall receive a general
uniform issue, to include leather gear, insignia, and required equipment, as recommended by the Sheriff at
the time of employment. Items of general uniform issue shall be replaced as needed, subject  to the
approval for such replacement by the Sheriff. Itis understood the Employer will provide cleaning alteration,
and repair of uniforms at the Employer’s expense. All uniforms issued are the property of the Sheriff’s
Office and shall be returned to the Sheriff or designee upon termination of employment. The parties agree
that they will discuss any issues, concerns or specific uniform requests that arise as to uniforms at a labor
management meeting.

Section 32.2. Non-Uniformed Assistance. Non-uniformed Deputies shall be entitled to reimbursement
of four hundred dollars ($400) per year of the contract for wearing apparel, upon presentation of receipts.
All non-uniformed Deputies shall meet the dress code requitements as prescribed by the Sheriff.

Section 32.3. Reimbutsement. The Sheriff shall repair or replace prescription eyeweat up to. one hundred
fifty dollars ($150) and watches up to fifty dollars ($50) value, if damaged in the line of duty.
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ARTICLE 33
CALL IN/COURT TIME PAY

Section 33.1. Off-duty Court Time. Whenever an employee is requited to appear during the employee’s

regular off-duty time before any official court or before a prosecutor for pre-trial conference on matters
pertaining to or arising from the employee’s official duties, the employee shall be compensated for a
minimum of two (2) hours for each such appearance at the appropriate hourly rate.  If an employee appears
before a coutt ot at a pre-ttial confetence for more than two (2) houts, such excess time shall also be
compensated at the applicable rate. Appearances which abut a regular shift are not subject to the above
minimuin requirements.

Section 33.2. Minimum Call-In. Anytime an employee is called to work outside of the employee’s normal
wotk shift, thus necessitating additional travel to and from wozk, the employee shall be guaranteed a
minimum of two (2) hours work at the appropriate houtly rate.

The minimum guarantee shall not be applicable to houts of work which are contiguous to the employee’s
regular work shift.

ARTICLE 34
INSURANCE

Section 34.1, Life Insurance, Fulton County will provide at County expense a life insurance program and
an accidental and dismembetment program. The benefit limit is fifteen thousand dollars ($15,000) for each

program.

Section 34.2. Health Insurance. The Employer shall, for the life of this Agreement, make the same
hospitalization and majot medical insurance and other health insurance benefits available to batgaining unit
employees as provided by the County Commissionets to non-union County employees. The costs of health
insurance premiums shall be distributed as follows: County to pay eighty-eight percent (88%) and the
employee to pay twelve percent (12%). ‘

Section 34.3. Labor Management Meetings. The parties agree to discuss health insurance benefits in
labot manage meetings for the putpose of discussing the health insurance benefits under the County plan

and possible modifications to the subsequent plan year and to answer union representatives” questions
about the County’s health insurance program and providing information to assist union representatives in
educating bargaining unit members as to specific components of the County’s health insurance an wellness

progtams.

Section 34.4. HSA Account. The County will continue to provide an HSA (Health Savings Account) for
bargaining unit members in an amount equal to the HSA contributions received by non-union County
employees, on an annual basis, so long as the County Health Plan is a high deductible plan, i.e. that the
“high deductible” is at or above the IRS minimum deductible requirements for an HSA plan. The minimum
deductible is the amount established by the IRS, currently Revenue Ruling 2009-29 amounts of twelve
hundred ($1,200) single and twenty-four hundred ($2,400) family, which amounts are subject to incteases
by inflation factor.
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ARTICLE 35
WAGES

Section 35.1. Wages Rates. The hourly wage for the position of Sergeant shall reflect a ten percent (10%)
differential over the top Deputy’s wage rate. The ongoing wage differential of ten percent (10%) shall remain
regardless of any pay increases the Deputies may negotiate or be awarded during the term of this Agreement.

Section 35.2. Anniversary Date. The anniversary date of the employee becoming a deputy sheriff shall
be used to determine the completion date of the prescribed pay schedules. All employees shall normally

progress through the rates upon completion of one (1) year of service in the assigned pay rate.

ARTICLE 36
SHIFT TRADES

Section 36.1. Shift Trades. A Deputy may trade shifts with another Deputy who is able to do the work,
with the Sheriff or his designee’s approval. The Sheriff or his designee will be notified of the shift trade at
least forty-eight (48) hours in advance of such change. Trades in shift will be for the same pay period,
provided it does not result in overtime. A violation of this section could result in being barred from future
shift trades and/or discipline. No trade backs will be paid in cash between Deputies.

ARTICLE 37
PERSONNEL FILES

Section 37.1. Requests to Inspect. Each employee may inspect theit own personnel file at any reasonable
time during regular office hours, provided the employee gives the Employer reasonable advance notice. The

inspection will be conducted at a time designated by the Employer. The Employer maintains the right to
have a management representative present during the inspection and to determine the site of the inspection.
The employee may, upon request, receive one (1) copy of any materials in the employee’s own personnel
file annually at no cost to the employee that are not confidential records as defined by law.

Section 37.2. Additional Information. If an unfavorable statement or notation is in the employee’s file,
the employee may place a statement of rebuttal or explanation in the file. No anonymous material of any
type shall be included in the employee’s file.

ARTICLE 38
BULLETIN BOARDS

Section 38.1, Bulletin Board. The Employer agrees to provide the OPBA with space fot a bulletin boatd
in the Sergeants’ Office, provided that such bulletin board shall be used only for posting notices beating the
written approval of the Associate of the OPBA or an official representative of the OPBA, and shall be
solely for OPBA business, and no notice or other writing may contain:

A. Personal attacks upon any member or any other employee;
B. Critical or derogatory attacks upon the Employer; or
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C. Attacks on and/or favorable comments regarding a candidate for public office, ot for office in any
employee otganization ot any issue mandated to the Sheriff’s Office or this Agreement .

Upon request from an appropriate official of the Employer, the Union will consider the removal of any
notice or other writing that the Employer believes to be inflammatory or derogatory, or not in compliance
with this Article.

Section 38.2. Separate Board. The Union bulletin board shall be kept separate from any other bulletin
board which the Employer may have for their putposes. No OPBA-related material of any kind may be
“posted” anywhete in the Employet’s facilities or on the Employer’s equipment except on the bulletin board
designated for use by the OPBA.

ARTICLE 39
CANINE UNIT

Section 39.1. Purpose. It is the intent of this provision to provide full compensation as required by the
Fair Labor Standards Act to those membets who ate responsible for the care, feeding, exercising, and

boarding of a County owned dog.

The Employer agtees to provide a matked police unit which the deputy may use to transport his canine to
and from wotk. It is agreed that the use of this vehicle off-duty is restricted and can only be used when the

deputy is involved in a duty related function.

Section 39.2. County-Provided Benefits. The County agrees:

A. to purchase the necessaty type and amount of dog food needed to maintain a healthy dog;

B. to pay any and all necessary medical expenses for the dog;

C. to provide initial training of the officer and dog. Any mandated certification or recertification for
the officer or dog will be conducted on departmental time;

D. that after the dog has been judged by mutual agreement, to be unfit for continued police service,
the dog handler will be sold the dog for one dollar ($1), at which time the deputy shall accepted all
liability for the animal and shall hold the County harmless from any claims, and

E. to pay for housing the dog in a kennel in the event the officer goes on vacation out of town up to

fourteen (14) days per yeat.

Section 39.3. Officer Responsibilities. The officer agtees:
A. to house the dog at his residence;
B. to be responsible for the health, safety, and supesvision of the dog, both on and off duty; and
C. to petform regular maintenance of the dog, including regulatly scheduled veterinarian visits,
grooming, and bathing duting the time off provided in this Agteement.

Section 39.4. Care and Maintenance Paid Time. Employees assigned to the K-9 unit will normally
work seven and one-half hours of “on duty” time on their scheduled work days. They will receive an
additional one-half hour per day for K-9 Care and Maintenance. Deputies assigned to the K-9 Unit will
also receive an additional one-half hout per day on their scheduled days off for K-9 Care and Maintenance.
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Section 39.5. Training Time. Employees assigned to the K-9 Unit will be allowed K-9 Training time in
additional to theit regulatly scheduled shift at the discretion of the Shetiff or Unit Supervisor. All training
must be approved by the Sheriff or Unit Supervisor ptiot to actual training and shall be paid in accordance
with Article 19. Non-mandatory training time may be flexed at the discretion of the Sheriff.

ARTICLE 40

WORK RULES/PROCEDURES/PERSONNEL POLICIES

Section 40.1. Work Rules, Policies. The union recognizes the Employer has established work rules and
petsonnel policies and procedutes. These rules, policies, and procedutes may not be changed during the
term of the Agreement without notice to and batgaining upon request, with the Union. New amended ot
changed rules, policies, and procedures and notice shall be given to the Union at least fourteen (14) calendar
days priot to theit effective date. Upon written request of the Union, within ten (10) calendar days of notice,
the Employer shall negotiate to agteement or legal impasse the new or amended (changed) rules, policies,
ot procedures before they are placed into effect. New amended or changed rules, policies, or procedures
may be grieved by the Union at the time of adoption or at the  time of application or enforcement.
Provisions of this Agreement, and state and federal laws that the Employer must comply with shall prevail
over all work rules, policies, and procedures.

The Shetiff may implement rules, policies, and ptocedures immediately or as soon as practicable based on
emetgencies ot law. Such implementation will be subject to discussion, upon written request by the Union,
as soon as feasible.

ARTICLE 41
DEFENSE AND INDEMNIFICATION

Section 41.1. Consistent with the Ohio Revised Code, Chapter 2744.07, the Employer shall provide for the
defense of an employee in any civil action brought against the employee by reason of employment with the
Fulton County Sheriff’s Office. The employee shall be represented to the extent that such employee was
acting in good faith and within the scope of employment ot official responsibility. Should the Employer
decline to represent the employee pursuant to this paragraph, the employee shall have available the remedy
guaranteed at O.R.C. 2744.07(C). Representation and defense by the Employer shall be limited to the extent
that it shall not indemnify said employee for punitive or exemplary damages, but only those compensatory
damages where the employee was acting in good faith and within the scope of employment.

ARTICLE 42
DURATION/AMENDMENT

Section 42.1. Duration. This Agreement shall be effective date of execution and shall remain in full force
and effect until midnight December 31, 2017.

Section 42.2. Notice to Modify. If either party desires to modify or amend this Agreement, wtitten notice
of such intent shall be given. Such written notice shall not be presented earlier than one hundted twenty
(120) calendar days nor later than sixty (60) calendar days ptior to the expitation date of this Agreement.
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Section 42.3. Written Notice. Such notice shall be by timely written letter. Negotiations should
commence within two (2) weeks of receipt of the notice.
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IN WITNESS WHEREOF, the parties have agteed to and have executed this Agreement at Fulton

County, Ohio this _27__ day of ___March ,20.15 .

FOR THE FULTON COUNTY ' FOR'THE OHIO PATROLMEN’S
" SHERIFF: BENEVOLENT ASSOCIATION

|~/7 < @/\

Shetiff Roy E. Miller M1chelle Sullivan OPBA Attorney

LABOR COUNSEL:

J <,/ 2/1/7;5’\ Mati%iéﬁﬁnyer /

Jonathan J. DOW
Z ﬁ/é\@é&s to form;

'Scott A. Haselman
Fulton County Prosecuting Attorney
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APPENDIX A
WAGE SCHEDULE

Effective January 1,

Sergeants’ pay rate shall reflect 10% of the highest paid Deputy’s hourly pay.

N
~J

2015 2016 0

Starting pay $25.48 $26.18 $26.96
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