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ARTICLE | - PREAMBLE

THIS AGREEMENT is entered into between the Delaware County Sherifl (hereinafter
“the Sherilt” or “the Employer”), and the Praternal Order of Police, Ohio Labor Council
(hereinalter “the FOP/OLC, Inc” or “the Union™), to establish the wages, howrs, terms, and
conditions of employment between the pm'li 2s. The parties intend the terms of this Agreement to
supersede any Ohio Revised Code provision on the subjects,

ARTICLE 2 - RECOGNITION

Section 2.1: The Sheriff hereby recognizes the Fraternal Order of Police, Ohio Labor Council ag
the sole and exclusive representative for all employees included within the Bargaining Unit
described in Scetion 2.2 of this Article on matters related to wages, hours, and other terms and
conditions of cmployment, and the continuation, modification or deletion of an existing
provision in this Agreement, and the resolution of questions arising under this Agreement,

Section 2.2 - Bargaining Unit: The Bargaining Unit shall include all full time Corrections
Officers (hereinaller referred to as “Corrections Officers,” “Employees,” or “Members™), and
exclude the Jail Administrator, Sergeants and all other employees.

Seetion 2.3 - Bulletin Bourds: The Sheriff will provide an FOP/OLC bulletin board in the break
room. Only FOP/OLC bulleting will be permitted 1o be posted on the boards,

Section 2.4 - Ballot Boxes: The FOP/OLC shall be permitled, upon prior notification to the
SherifT, to place a ballot box in the break room for the purpose ol collecting members” ballots on
all FOP/OLC issues subject to ballot.  Such box shall be the property of the FOP/OLC and
neither the ballot box nor its contents shall be subject to review by the office,

Scetion 2.5 - Use of Intra-Department Mails:  The FOP/OLC shall be permitted to use the
intra-departmental mail system for the purpose of providing information pertaining to FOP/OLC
business or Bargaining Unit representation to Bargaining Unit members. The FOP/OLC agrees
that the use of the mail system will be reasonable and himited to providing information that is
necessary for the normal conduct of FOP/OLC business or Bargaining [;m t representation, Al
mail placed into the mail system by the FOP/OLC shall be the property of the Bargaining Unit
member o whom it is addressed, and such mail shall not be subject to review by the office.

The FOP/OLC shall be permitted to use the Shertl’s Office e-mail system for the purpose of
providing information pertaining to FOP/OLU business or Bargaining Unit representation 1o
Bargaining Unit Members. The FOP/OLC agrees that the use of the c-mail system will be
reasonable and limited to providing information that is necessary for the normal conduct of
FOP/OL.C business or Bargaining Unit representation. There shall be no expectation of privacy
for any c-mail communication over the Sheriff’s Office or County- c-mail system. If thc
FOP/OLC elects to use the Sheriff’s Office or County e-mail system, it shall adhere to any rules
regulations ot policies applicable to e-mail distribution and use.



ARTICLE 3 - NON-DISCRIMINATION

Section 3.1: The Bmployer and the FOP/OLC, Inc. agree not to llegally discriminate against any
employee(s) on the basis of race, religion, color, creed, national origin, age, sex, or disability.

Section 3.2: Corrections Officers have the right to refrain from forming, joining, assisting or
participating in union activity, or to engage in any such activity. The FOP/OLC, Inc. expressly
agrees that membership in the FOP/OLC, Ine. is at the option of the employee and that it will nat
discriminate with respect o representation between members and nomumembers,

Section 3.3: The Employer may take any and all actions necessary to comply with the

.

Americans with Disabilities Act.

ARTICLE 4 - GENDER AND PLURAL

Section 4.1 Whenever the context so requires, the use of the words herein in the singular shall
be construed to include the plural, and words in the plural, the singular and words whether in the
masculine, feminine or neuter genders shall be construed to include all of said genders. By the
use of either the masculine or feminine genders it is understood that said use is for convenience
purposes only and is not to be interpreted to be discriminatory by reason of sex.

ARTICLE 5 - DUES DEDUCTION

Section 5.1: During the term of this Agreement, the Employer shall deduct initiation fees,
assessnents levied by the FOP/OLC, Ine. and the regular monthly FOP/OLC, Inc. dues from the
wages of those employees who have voluntarily signed written dues deduction authorization
forms permitting said deductions. No new writlen authorization forms will be required lrom any
employees in the bargaining unit for whom the Employer is currently deducting dues. Writlen
authorizations shall remain in effect until revoked in writing by the employee.

Section 8.2: The initation fees, dues or assessments so deducted shall be in the amounts
established by the FOP/OLC, Inc. from time to time in accordance with its Constitution and
Bylaws, The FOP/OLC, Inc. Executive Director or designee shall certify in writing to the
County Auditor the amounts due and owing from the emiployees involved,

Section 8.3: The Employer shall deduct dues once per month from the second pay of the month
in accordance with the Union's written direction, to the extent there are wages owing to the
employee to cover the deduction. I an employee is on medical leave, layolT or other extended
unpaid absence, dues shall only be deducted for a period when wages are eamed.  If dues are
owing for pay periods when the employee has no earnings or insufficient earnings to cover the
deduction, the Employer shall deduct such dues out of future paychecks only upon the express
written direction of the FOP/OLC, Ine. xeeutive Director or designee. All dues collected by the
Sherift shall be submitted to the Labor Council, at 222 E. Town Street, Columbus, Ohio 43215
no later than thirty (30) days after such cui%ectum.



Section 5.4: A chuca in the amou n t of the total dues withheld under this Article shall be tendered
to the treasurer of the FOP/OLC, Inc. within thirty (30) days from the date of making said

deductions.

Section 5.5: The FOP/OLC, Inc. hereby agrees to defend and hold the Employer, its officials and
employees, harmless im any and all liabilities or damages which may arise from the
performance of its obligations under this Article and the FOP/OLC, Inc. shall indemnify the
Employer, its officials or employees rom any such labilities or damages that may arise.

ARTICLE 6 - GRIEVANCE/LIAISON REPRESENTATIVE

Section 6,1: The Union shall designate in writing to the Sherift one grievance/liaison
representative and alternate for cach shift, if possible, and written notice of any changes in those
positions. The Union may designate one sudl person as chairman.

Section 6.2: The investigation or processing of gricvances shall not be on paid time except
where the Sherift or his designee calls a grievance step meeting and the involved employee or
grievance representative is on his scheduled shift and then only to the extent the meeting oceurs
during the regular shift hours of the employee or representative, No call-in pay or overtime shall

be paid for such meetings,

Sectivn 6.3: Up to one Corrections Officer on a shift may be released from duty with pay for
negotiations meetings with Management if the Sherif? or his designee determines that their
absence will not underman his staff,

ARTICLE 7 - CORRECTIVE ACTION AND RECORDS

Section 7.1: An employee has the right to the presence and advice of an FOP/OLC
representative at all disciplinary interrogations at which the employee is a witness or at which the
employee reasonably believes could lead to he or she being disciplined (the Weingarten
standard) and at his or her grievance meetings. In the event the ShernifT intends to conducl an
intervicw with an employee, where discipline is being considered, he shall notily the employee
in writing within a reasonable time period.  Absent extenuating circumstances, the member
should receive not less than forty-eight (48) hours notice so that he may contact an FOP/OLC
representative or attorney prior to being interviewed.

Section 7.2: Relusing to answer questions about the employee’s activily or about other
employee's activity is grounds for insubordination. The employee shall be warned that he could
be disciplined i he continues to refugse answering questions about another employee or himself,
However, Garrity warnings shall be rendered when appropriate.

Section 7.3: An cemployee will be informed of the nature of any investigation of himself prior to
any questioning, 1 the employee heing questioned is, at that time, a witness and not under
investigation, he shall be so advised.

Seetion 7.4: To the extent practicable, all formal im«'mtigaliam and notifications of discipline
resulting therefrom shall be completed within sixty (60) days of the time that the employer



receives notice of the conduet in dispute. 1L alter 60 days, it was not practicable to complete the
formal investizgation and notification of discipline, the Sherift shall be entitled o extend the
formal investigation and notification period 1 Y providing notice o the Member or his FOP/OLC
representative in writing (including e-mail) in thirty (30) day intervals as to the status of the
formal investigation, Nothing in this section prevents the Sherifl from compiling information on
a Corrections Officer accused of engaging in, or aiding and abetting any unlawful activity. If
alter investigating the complaint, the Sherift decides not to make a formal investigation of a
Corrections Officer, the information gathered about the complaint shall not be placed in the
employee's personnel file and the Corrections Officer shall be so informed of the Sheriffs
decision. Wrilten results of a formal investigation shall be provided to the Corrections Officer.
The Corrections Olticer and the FOP/OLC shall be provided full discovery of all material
utilized (o discipline him within a reasonable time alter the completion of the investigation,

Section 7.5 - Review of Personnel Files: Any member shall be allowed, upon request, to review
his personnel file on administrative business office days belween 8:30 am. and 430 p.m.,
Monday through Friday. Such request shall be made to the Sheriff directly and review shall be
made in the presence of the Sheniff or his designated representative al a time of mutual
convenience, Release of personnel information (o the public shall be in accordance with State
and Federal laws, Any member may copy documents in his file, The Administration may levy a
charge for such copying, which shall bear a reasonable relationship to actual cost. An employee
may add memoranda to the file clarifying any documents contained in the file and may have a
representative of the FOP/OLC present when reviewing his file

Section 7.6: Before a Corrections Officer is suspended or discharged pending a further
investigation or as & result of an investigation, he will be informed by the Sheriff or his designee
of the charges against him and given an opportunily w respond or challenge the intended action.

Section 7.7 An employce may require that the Sheriff or his designee record an investigation by
the Sherifl or designee if he is being interviewed in a formal investigation. The employee may
have a transcript of the recording or a copy of the recording at the Sherifl's expense. Only the
Sheritf or his desipnee may conduct and/or operale the tape recording process.

Section 7.8: There shall be one personnel file, but payroll related information may be kept
separate for the payroll clerk’s use. Memoranda of minor reprimands shall not be consideved for
purposes of determining what discipline is appropriate if the incident is one (1) year old or older.
Memoranda of formal reprimands shall not be considered (or purposes of determining what
discipline is appmpriau, il the incident is two (2) years old or older.  Written memoranda of
suspensions shall not be considered for purposes of defermining what discipline is ap pm;mau if
older than two (2) years. All reprimands and suspension memoranda shall be removed from
personnel files as soon as possible after the designated time limits provided that no further
discipline of the same or similar nature is imposed within the retention period,

Seetion 7.9: [f a member of the public makes a public records request for an employee’s
personnel file, the Employer shall notify the employee that such a request has been made and, if
known, identify the requestor. The employee may request o meeling to review the personnel file

prior to release to the member of the public.  The parties agrec that, absent extenuating



circumstances, the Employer shall not be obligated 1o delay its reply to the requesting party. If
copies of the file are provided to the requestor, the bargaining unit member shall be provided a
copy or inventory of the ttems supplied.  The Employer shall not disclose any information
contained within the personnel files which is exempt from public records release under the Ohio
Public Records Act.

Section 7.10: The Employer may use a polygraph machine or CVSA, with the consent of the
member, to Investigate the truth or statements made by bargaining unit members. However, the
employer may not use a computerized voice stress analysis (CVSA) or other mechanical device
for such purposes unless the Sherift has reasonable suspicion that a vielation of policy,
procedures, or unlawful activity has ocewrred.

ARTICLE 8 - PROBATIONARY EMPLOYEES

Section 8.1:  Employees who are new to the Bargaining Unit must complete a one yeur

probationary period.

Section 8.2:  Probationary employees shall be employees-at-will until the completion of the
probationary period. As employces-at-will, probationary employees may be discharged for any
reason and at any time prior to the completion of the probationary pertod. Such action shall not
be grievable under the terms of this Agreement or otherwise subject to challenge.

Section 8.3:  Newly-hired Corrections Officers must suceessfully complete the Corrections
Officer training course within one year of their date of hire, or as soon as possible thereafler.

Section 8.4: 1 both parties agree, a probationary period may be extended. [n such cases, the
Employer shall provide the probationary employees with a written explanation of the

performance deficiencies and goals for improvement.

ARTICLE 9 - SENIORITY

Section 9.1: A probationary employee shall have no seniority until he satisfactorily completes
the probationary period. An employee's seniority shall be terminated when one or more of the
following occurs; he resigns, he is discharged for just cause, he/she is laid oft for a period
exceeding twelve (12) months, he/she retires, he/she refuses a recall or fails to report to work
within seven (7) days from the date the Employer mails the recall notice, Seniority means the
length of continuous regular employment by the Sheriff, except for shift bid purposes, in which
cage seniority means the length of continuous regular employment by the Sheriff as a Corrections
Officer.  Any ties will be broken by the date that the offer of employment was made to the

employec.

ARTICLE 10 - CORRECTIVE ACTION

Section 10.1: The Sheriff (or staff officers) will not discipline a non-probationary employee
without just cause. The principles of progressive discipline below will be followed. The Sheritf



may determine that higher levels of discipline are required at tinwes.  However, any discipline
issued is subject to review in the Gricvance Procedure,

Section 10.2: Verbal counseling will be delined as an “exchange between the supervisor and an
employee where the intent is to give adequate notice to any employee whose actions are
improper and/or inadequate so that the employee may improve his or her performance to
acceptable standards”  Verbal counseling will not be considered discipline and does not
implicate Scction 7.1, The fuilure of an wmediate supervisor to issue appropriate disciplinary
action shall not preclude any higher supervisory authority from initiating a timely investigation
and issuing appropriate discipline,

Section 10.3: A minor reprimand is a written order stating an employee’s behavior or job

performance is unacceptable or unsatisfactory behavior or performance may result in corrective
action being faken.

Section _10.4: A formal reprimand is a wrilten statement to an employee outlining his
unacceptable or unsatisfactory behavior or job performance and, noting that as a matter of
discipline. his activity is being documented for future employee evaluations of him. [ a
supervisor initiates discipline and reasonably believes no discipline greater than a formul
reprimand may result, discipline may he issued without opening a formal investigation under
Seetion 7.4,

Section 10.5: A suspension is a written statement {o an employee outlining his unacceptable or
unsatistactory behavior or job performance and ordering him to suspend his work performance
for a specified number of work days without pay. At the SherilPs discretion, a suspended
employee may use comp time, holiday time, vacation or personal days in lieu of suspension time
being taken without pay, excepl that, under no cireumstance, shall an employee be permitted to
substitute paid leave when his suspension has been imposed for attendance violations (including
poor attendance) and/or abuse of leaves.

Section 10.6: A discharge is a writlen notification to an employce outlining his unaceeptable or
unsatisfactory  behavior or job performance and terminating the existing employment
relationship. A discharged employee must retum all property issued to him.

Section 10.7: Before imposing a reduction in pay, demotion, suspension or discharge, the Sheriff
or his designee shall hold a conference with the employee to give the eraployee an opportunity 1o
learn the reasons for the intended disciplinary action and to challenge the reason for the intended
action or otherwise explain his or her behavior. The employee has the right to be accompanied at
the conference by one representative of his or her own choosing.  The conference will be
scheduled as promptly as possible by the Sheriff or his designee. The Sheriff or his designee
may impose reasonable rules on the length of the conference and the conduct of the participants.

Section 10.8: I the Sheriff or his designee delermines that the employee's continued
employment prior to the conference poses a danger to persons or property or a threat of
disrupting operations, he may suspend the employee with pay pending the conference provided
for in Section 10.7 to determine {inal disciplinary action.

O



Seetion 10.9: The Sherifl may issue or modify reasonable Standard Operating Procedures
("5.0.P7y for employees.  Certain offenses may be serious cnough to warrant immediate
discharge without regard to previous reprimands or discipline.  Such scrious oflenses may
melude, but m‘c not nccc*»;quri!y limited to the following: (a) theft of or damage to property of the
Employer; (b) thelt of or damage lo the propetty of a ellow employee or prisoner; (¢)
insubordination, or the uttering or threatening ov abusive language toward Management,
personnel, other employees or public; (d) intoxication, working under the influence of alcohol or
a controlled substance, or the sale, possession or use of aleohol or any controlled substance; (¢)
falsification of any records, including employment records; (£) fighting; (g) breach of
confidentiality: (h) physical, verbal or psychological abuse of employees, prix;onels or the public;
and (i) any wnduut which could jeopardize the beUlli)f of the jail or safety of fellow emplovees,
members of the public, law enforcement officers or prisoncrs, ‘

Seetion 10.10: When imposing a reduction in pay, demotion, suspension, or discharge, the
Sheriff shall sign a written order of reduction, demotion, suspension, ov discharge, and provide a
copy of it to the employee(s).

Section 19,11; Ohio Revised Code § 12434 is superseded by this Agreement and the sole and
exclusive remedy for an employee wthmsr to conlest a disciplinary action shall be through the
grievance procedures of Article 12,

ARTICLE 11 - LAYOKES

Seetion 11.1: Members of the bargaining unit may be laid off only for lack of work, lack of
funds, or abolishment of positions.

Section 11.2: In the event of a layoll situation, members of the bargaining unit will be laid off in
accordance with thelr seniority (last hived, first laid oft)

Section 11.3: A member of the bargaining unit who is laid off shall be subject to recall from lay
off for a period of one (1) year

Section 11.4 A recall from layolf will be based upon seniority (last laid off, first recalled).

Section 11.5 Before any full-time employee may be laid off] all part-time employees will be first
laid off in the bargaining unit.

Seetion 11.6: Employees shall respond to a notice of recall within seven (7) days of the receipt
of the notice and must report for work within fourteen (14) days of the receipt of the notice
unless a longer time to report is allowed by the Shenilf, Notice shall be by UL % Mail, email or
personal service.  Employees will be regponsible for maintaining a current address with the
Sheril"s Office. An employee who refuses recall or fails to report to work shall be considered 1o
have resigned and forfeited all rights to continued <*mpioynwm “Mail” shall be defined as the
postmarking of a notice sent by certified mail, return receipt requested.



ARTICLE 12 - GRIEVANCE PROCEDURE

Purpose - The grievance procedure is specifically designed to deal with all alleged
violations of this existing contract and it replaces any procedure provided by the State Personnel
Board of Review, All matters arising out of this contract are to be processed exclusively through
the grievance procedure. Grievances must be Hled in good faith,

Section 12.1: For the purposes of this procedure, the below listed terms are defined as follows:

A. Grievance - A "grievance” shall be delined as a dispute or controversy arising from the
misapplication or misinterpretation of the specific and express written provisions of this
Agreement

B. Grievant - The "grievant” shall be defined as any employee or group of employees within

the bargaining unit or the FOP/OLC,
C. Days - A "day" as used in this pmudmc shall mean calendar days,

Section 12.2: The following procedures shall apply to the administration of all grievances filed
under this procedure.

A. All grievances shall include the name and position of the gricvant, the identity of the
provisions ol this Agreement involved in this grievance: the time and place where the
alleged cvents or conditions giving rise to the grievance took place: the identity of the
parly responsible for causing the grievance, it known to the grievant; and a general
stalement of the nature of the grievance and the remedy requested by the grievant,

1. Al decisions shall be rendered inwa 'iling at cach step ol the grievance procedure. Each
decision shall be transmitted to the grievant and his representative, if any.

C. The grievant may be represented at any step of the grievance procedure by the by the
associate or FOP/OLC Representative.

D. The time limits provided herein shall be stiietly adhered 1o, If the Employer fails to
respond within these time limits, the grievance shall automal mzlly be presented to the
Employer's representative at the next step of the procedure. the BEmployee fails to
comply with these time limits, the grievance shall be resolved b d&.(ﬂ upon the Employer's
answer at the previous step. These time limits may only be extended by written

agreement of both parties,

I, This procedure shall not be used for purposes ol adding to, subtracting from, or altering
in any way, any of the provisions of this Agreement,

[ This grievance procedure shall be the exclusive remedy for any matier or issue which
could be the subject of a grievance.



(i, Nothing in this Grievance Procedure shall deny Members or the FOP/OLC any vights
available at law to achieve redress of their legal rights arising from a source independent
i this Agrecment, including the right (o file Lh(,lgi}b with the State Employment
Relations Board (hereinafler referred to as SERB) when an agency properly has
Jurisdiction over the subject matier. However, once a Member or the FOP/OLC elects o
pursue a legal or administrative remedy in lieu of this Grievance Procedure, and a court
or administrative tribunal (d)k()fx jurisdiction over the complaint, dispute, or charge, the
Member or the FOP/OLC is therealter precluded from secking a remedy under this
Chvievance Procedure, i,,i.kcwmt; once @ Member or the FOP/OLC elects to pursue a
Grievance Procedure in licu of a legal or administrative remedy, the Member or the
FOP/OLC is thercafter precluded from seeking a remedy apart from the Grievance
Procedure.  Nothing herein should be construed to waive a Member’s statutory civil
rights or any rights not able to be waived or released under state or federal law,

Section 12,31 All grievances shall be-administered in accordance with the following steps of the
grievance procedure.

Step 1: Immediate Su(}e:*vi&:m" The grievant must file o wrilten grievance with his immediate
supervisor within seven (7) days following the cvent or circumstances giving rise (o the
grievance having occurred where the Member koew or should have koown of such event or

cireumstance,

The immediate supervisor has seven (7) days from the time the grievance is actually properly
received from the grievant to reply o the grievant. I the immediate supervisor denies the
gricvance or fails to tmely respond, the employee may proceed to Step 2 by submitting the
grievance to the Jail Administralor or other designee as defined by the Sheriff within seven (7)
days after receiving the immediate supervisot’s decision, or immediately after the seven (7) day

period expires,

Step 2: Jail Administrator: [ the grievance 1s not satisfactorily settled in the manner provided
for in Step 1, the grievance shall be filed wi th the Jail Administrator or his desipnee, on a form (o
be provided by Management the FOP/OLC, within seven (7) days after the Step one (1) informal
meeling, Such wrilten grievance shall hp mgmd by the aggrieved employee or the FOP/OLC
representative and state the information required by Section 12.2, paragraph (a).

The Jail Administrator shall give his or her answer in writing within seven (7) days of the filing
of the grievance,

Step 3: I the grievance is not satishactorily resolved in the muanner provided for in Step 2, the
grievanl may appeal to Stup 3 by giving written notice of his or her appeal to the Sheriff within
seven {7) days after receipt of the fwtop 2 answer, who {or whose designee) shall then meet with
the prievant at a mutually agreed time (o discuss the appeal within seven (7) days after the
grievant has given notice ol his or her appeal. The Management representative shall give a
written answer within seven (7) days following the Step 3 meeting,

9



Any gne\umu ol any suxpcn ion or discharge shall be filed in writing as specilied in Section
12,2, paragraph (a) within seven (7) days of the disciplinary action taken and Steps 1 and 2 shall
e waived for purposes of such a gricvance.

Step 4: Arbitration:

AL

.

[f the gricvance is not satisfactorily resolved in the manner provided for in Step 3, the
Union may request arbitration by piving the Sherifl written notice of its desire to
arbitrale, which must be presented to the Sherit! or his designee within fourteen (14) days
from rveceipt of the Sheriff’s final Step 3 answer, If the parties are unable to agree upon a
mutually selected  arbitrator, then the TPederal Mediation and Coneiliation Service
(“FMCSE") shall be requested to furnish the pacties with a list of seven (7) arbitrators from
Ohto from which one shall be selected. Failing to mutually agree upon an arbitrator from
this punel, the parties shall select the arbitrator by the alternate strike method (the parties
alternately to strike first on each successive panel after the first panel). After six names
are stricken by this procedure, the remaining person shall be the arbitvator,  Either party
shall have the option to completely reject the st of names and request another list once,
provided the request is made within seven (7) days of receiving the initial list. The party
completely rejecting the list of names and requesting another list will pay any additional
costs associated with the production of another list.  The arbitrator shall schedule the
hearing with the mutual z‘ng}'ccnwné of the parties as o date, time and place.  The
arbitrator shall hear and determine only one grievance, multiple grievance arbitration by
one arbitrator at a single hearing being prohibited except upon specilic and written
agreement of the Union and Employer to do so. The sole exception to this is two or more
;'i"iw'i{acc“ which arose out ol the same nucleus of operative facts,  Within thivty (30)
days after the closing of the hearing, the arbitrator shall issue his award in writing,

The jurisdiction and the authority of the arbitrator and his opinion and award shall be
exclusively limited to the interpretation of the explicit provisions of this Agreement. He
shall have authority only to interpret and apply the spectfic provisions of this Agrecment,
The arbitrator's decision shall be final and binding on all parties.

The arbitrator shall not have the authority to add to, subtract from, modify, change or
alter any of the provisions of this Agreement, nor to add to, subtract from or madify the
language therein in arriving at a determination of any issue presented that is proper within
the limitations expressed hercin, The arbitrator shall expressly contine himself to the
precise issue(s) submitted for arbitration and shall have no authority to determine any
other issue(s) not so submitted to him or to submit observations or declarations of opinion
which arc not directly ¢ssential in reaching the determination,

The costs for the services of the arbitrator, including per diem expenses, iFany, and actual
and necessary travel and subsistence expenses, as well as the related cost of the FMCS
services, shall be borne equally by the parties. The grievant and the Associate shall be
able to attend arbitration hearings at no loss of pay or benefits,  The expenses of
witnesses and other representatives shall be bore by the party they represent. A
stenographic record of the arbitration proceedings may be made. Each party shall pay for

10



its own copy of such record, i requested. The party requesting the stenographer shall
pay for the stenograplier, provided however, that il the other party requests a copy of the
record, the parties shall split the cosl of the stenographer,

ARTICLE 13- STANDARD OPERATING PROCEDURE

Seetion 13.1: All work rules, gencral orders and work related material shall be known as the
Standard Operating Procedures,

The Erployer agrees o reduce the Standard Operating Procedures to writing and provide a copy
to the Union Associate.

Section 13.2: Standard {")pormim Procedure changes shall be posted in the break room and
provided to the Union Associate in advance of their tuking effect. [n order to be considered valid
standard operating procedures shall be posted seven days prior to their ¢ffective date, unless
mutually agreed by the partics in writing, A copy ol the Standard Operating Procedures shall be
kept in the Sergeant’s Oftice.

The Shertff shall provide access tu the SOPs, including any Fulure amendments thereto, and shall
make the SOPs available in computer form on the Sheritt’s office Computer Network for all
employees to read and provide one copy on CD ROM lm the 1FOP,  The SherifT will post
changes/additions 1o the SOPs in paper format at cach staff post designated by the Sheriff and
will provide the changes/additions to the FOP in computer form in either disk, CD, or email

format.

Section 13.3: No employee shall be disciplined for an alleged violation of an SOP which has not
heen promulgated as set forth in this Article.

Seetion 13.d: Standard Operating Procedures shall be applied consistently 1o all “’m‘izz‘lv
situated cmployees in the same circumstances,  Any disagreements over interpretation of the
SOP's shall be presented o the Sheriff and may be processed in the grievance/arbitration

procedure

ARTICLE 14 - MISCELLANEQUS

Section 14.1 - Medieal Examinations: In any instance where the Shertlf sends an employee (o a
doctor designated by the Sheriff for a medical ¢xamination, the | "impioycr shall pay the cost of
the examination and shall pay the employee for the time expended taking such examination,

Section 14.2 - Hesidencv: 'in')plovce:; shall be permitted to maintain o residence anywhere
within one hour's driving time of the jail under normal driving conditions,

Section 14.3 - Designee’s Authority: Any place the word “Sheriff” is used, it shall be consirued
to mean the Sheriff or his designated Supervisor being normally ¢ :)u;,,ca»mt or ahove,
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Section 144 - Scleetive Enforcement: The Sherill agrees not to selectively enforce the
Standard Operating Procedures.

Section 14.5; The Jail Administrator shall continue o make reasonable provision for lunch
periods and breaks on each shift.

Section 14.6 - Shift Vacancies: A vacancy which becomes available on a shift shall be
immediately-posted in order that the position and the days off that are assigned to the position
shall be filled by seniority. Once the initial posting is filled, the Employer will then post the
position that became open due to the filling of the above vacancy three (3) additional times to be
filled by seniority. There will be a five (5) day bidding period after posting of the vacancy.
Whenever practicable, the positions shall be filled within ten (10) days of the posting of the

vacancy.

ARTICLE 15 - UNIFORM ALLOWANCE

Section 15.1: The Employer agrees to provide cach employee at the time of hire and maintain
thereafter the required uniform garments including one pair of shoes or boots, three (3) long
sleeve and three (3) short sleeve shirts, {ive (8) pairs of pants, a nylon duty belt, a jacket, gloves,
a glove pouch and cquipment identified per the Employer’s policy.

Section 15.2: The distribution of cquipment and attire to employees will be handled by the use
of a “guartermaster system.” The Sheriff will designate a quartermaster who will be responsible
for the distribution of equipment and atlire to bargaining unit members. The quartermaster will
be responsible for averseeing the repair and/or replace equipment and attire when said repairs or
replacements are needed. The guartermaster will place orders for necessary equipment and attire
once a month, unless circumstances warrant the necessity of placing special orders. No
emplovee will be unreasonably denied equipment and attire -~ as specified in Article 151 - il
existing cquipment and attire needs to be replaced or is damaged to the point where it cannot he

repaired.

ARTICLE 16 - EDUCATION AND TRAINING

Seetion 16.1: All courses or seminars which the Employer requires will be puid for by the
Employer. “Paid for” shall include tuition, book expenses, transportation reimbursement at the
current IRS rate per mile, and reasonable ovemight accommodations (verified by receipt).
Employees shall also be cligible for reasonable meal expenses (verified by receipt) where the
meals arc not provided by the organization that is hosting the course or seminar. Employees
shall also be paid their normal hourly wage while in attendance. Transportation reimbursement
shall be made only when a County vehicle is not made available for the transportation and only
one vehicle is used when more than one employee is atlending at the same time. The employees
shall be paid for a regular forty (40) hour work weck at straight time for a week in training,



ARTICLE 17 - SHIFTS AND/OR ASSIGNMENTS

Section 17.1: Each employee shall be entitled fo frade hours of work with another qualified
employee with the approval of the Jail Administrator. The approval {or the trading ol time shall
not be unreasonably denied, The denial ol said approval is subject o the grievance procedure,
However, the employce who initiates the trade is responsible for the time traded and/or any
disciplinary action that may result from the absence of either person involved in the relevant
trade. The Memorandum of Understund executed on 1-20-2004 is extended for the duration of

this agreement,

Section 17.2: All bargaining unit members will bid for shifts and days off on a day designated by
the Sheriff during the first pay period tn December of each calendar year, The bidding will be
based on seniority, which shall be the length of continuous regular employment by the Sherifl ay
a Corrections Officer,

Section 17.3: The Jail Administrator may reassign an employee during the year to a different
shift or different days off upon five (5) days notice if, under the circumstances, the Employer
determines that such change is reasonable and the Employer exereised his discretion in good
faith, This Section 17.3 is subject to the grievance/arbitration procedure.

Seetion 17.4: The shift scheduole bidded in Section 17.2 shall become elfective the st day of
the first new pay period in Junuary of each year. If a change in shift or days ofl requires a
Corrections Officer to work more than 40.0 hours, the officer will be required to use
compensatory time or vacation day to avold overtime. Conversely, it a change in shift or days
off requires a Corrections Officer fo work less than 40.0 hours, the Corrections Officer shall be
paid hisher full wages lor the pay period with no deduction for the time actually worked less

than 40.0 hours.

ARTICLE 18- DUTY HOURS

Section 18.1: The work week shall normally consist of forty (40) hours based on five (5)

consecutive eight (8.0) hour workdays and two (2) consecutive days off.  The howrly rate is
hased on a work week of forty (40) hours and a work year of two thousand and eighty (2,080)

hours,

Seetion 18.2: The Sherift may consider alternative scheduling plans and shall meet and discuss
alternative(s) with the Union at least thirty (30) days before implementation.  Any changes
implemented by the Sherilf must be reasonable.

ARTICLE 19 - OVERTIME PAY AND COURT TIME

Section 19.1: All employees, for hours worked in excess of forty (40) hours in a work week,
shall be compensated, at the employee’s election, either at (a) the rate of one and one-half (1-1/2)
times the employee's regular hourly rate for all overtime or (b) compensatory time computed at

the same rate to be taken in the future as approved. To the exient practical, and consistent with
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efficient and elfective m]‘;cr‘iiinn of the jail, eftort will be made (o pre-schedule overtime. Hours
worked includes all time in paid status,

Employees who are mandated to work posted overtime with at least lorty-eight (48) hours notice
may find a replacement to work the mandated overtime.

The replacement must be qualified to perform all of the essential functions of the position. The
Employee must notily the Corrections Sergeant assigned to the shifi the overtime is occurring on
or the Licutenant or Major of the fact that a replacement has been found at least eight (8) hours
prior to the commencement of the overtime obligation,

The Employce who finds the replacement will be given credit for the mandatory overtime
assignment for purposes of future scheduling.

Short term overtime assignments that are known to the Employer with less than forty cight (48)
hours notice will be filled by first asking for xf<‘>§t111tccx‘f>, on an cqualized basis, and then
mandating Employees in rotation by reverse seniority 1 no volunleer can be located, In cases of
short term overtime assignments known to the Employer with less than forty eight (48) hours
notice. the mandated employee must work the overtime and may not find a rep !au,muli,

Section 19.2: If authorized by the Sheriff, or his designee, and mutually agreed upon, the
cmployee will be allowed to take compensatory time oft at the rate ol one and one-hall hours ol
compensatory time Ebs' cach hour of overtime worked. An emiployee may not acerue more than
one hundred sixty (160) humx of unused compensatory time. Compensatory tme off shall be
scheduled with dpj)lo\f b of the Sherit!, or his designee, All accumulated compensatory time off
exceeding one hundred sixty (160) hmux must be used during the same fiseal year (January | -
December 31) in which it is earned or it will be paid off at one and one-half times the emplovee's
regular rate of pay in effect on December 31, fhc Employer shall make all reasonable efforts o
make such payment within thirly (30) days of year end,

Section 19.3: Whenever approved by the Jail Administrator, employees called into work on
behalf of the Employer or in Court due to their employment with the Sheriff, for less than three
(3) hours, when the employce is not on duty shall be paid as if the employee worked for three (3)
hours, subject to the method of wmpcmanmn provided in Section 19.1 of this Article. An
employee shall not receive such minimum pay for work or duties that are contiguous to the
employee’s work schedule, but instead shall be compensated at the applicable rate for all hours
worked,  Tor purposes of this section, “contiguous™ means up to one hour before or up to one
hour after the employee’s scheduled work day.

Section 19.4: Requests for compensatory time off shall be made (o the Juil Administrator or his
designee, who shall have the discretion to determine the number of requests which may be
granled on any given shift. 11 requests are submitted on the same day, seniority shall govern.
Otherwise, requests shall be granted on a first come, first serve basis. Lmployees shall request
compensatory time off at least three (3) days but not more than ninety (90) days prior to the
requested time off. The Sheriff or his designee shall respond to such request, affirmatively or
otherwise, within 24 hours of receiving said request, excluding weekends. The three (3) day
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notice requirement may be waived by the SherifT or his designee for extenuating circumstances.
ITa request is denied, it will be accompanied by a brief explanation for the veason of the denial.

ARTICLE 20 - JURY DUTY LEAVE

Section 20.1: Any employee who is called for jury duty, either Federal, County or Municipal,
shall be paid his or her regular salary to the extent he s absent from his scheduled shift because
of jury duty upon the employee turning over o the County any fee received from such service.

ARTICLE 21 - MILITARY LEAVE

Section 21.1: The Employer shall provide paid military leave in accordance with applicable law,

ARTICLE 22 - SICK LEAVE

Section 22.1;

Al Sick feave shall be defined as an absence with pay necessitated by: (1) illness or injury o
the employee; (2) exposure by the employee to contagious disease communicable fo other
employees; (3) serious iliness, mjury or death in the employee’s immediate family; or (4)
pregnancy per this Article.

B. All full-ime employees shall carn 4.6 hours paid sick leave for cach cighty (80) hours
worked and may accumulate such leave without limited.  “THowrs worked” shall be
defined to include all time o paid status,

C. An employee who is to be absent on sick leave shall notify the supervisor at the jail of
such absence and the reason therefore at least one (1) hour before the start of his work
shift cach day he is to be absent. '

D. Sick leave may be used in increments of quarter (1/4) hours.
E Before an absence may be charged against accumulated sick leave, the Sherifl or

designee may require such proof of illness, injury or death as may be satisfactory o him,
or may require the employee to be examined by a physician designated by the Sherifl and
paid by the Employer. The Sherift shall not routinely require a doctor's certificate or
examination ol the bargaining unit,

. If the employee fails to submit adequate proof of illness, injury or death upon request of
the Sheriff or in the event that upon such proof as is submilted or upon the report of
medical examination, the Sherift finds there is not satisfactory evidence of illness, injury
or death sufficient to justify the employee's absence, such leave may be considered an
unauthorized leave and shall be without pay.



(i

Any abuse of sick leave shall be just and sufficient cause for discipline as may be
determined by the Sherilff,

The Sherfl may require an employee who has been absent due to personal iliness or
injury, prior to and as a condition of his return to duty, to be examined, by a physician
designated and paid for by the Employer, to establish that he is not disabled from the
performance of his normal duties and that his return to duty will not jeopardize the health
and safety of other employees.

When the use of sick leave is due to illness or injury in the immediate family.
“Immediate family” shall be defined to include the employee’s spouse, children or parents
ol the employee. When the use of sick leave is due to death in the immediate family,
“immediate family” shall be detined to include grandparents, grandparents-in-law,
brothers, sisters, brothers-in-law, sisters-in-law, sons-in-law, daughters-in-law, parents,
father-in-law, mother-in-law, spouse, childeen, grandchildren, and legal guardian or other
persons who stand in place ol a parent to the employee.

An employee who transfers from one department of the Employer o another department
of the Employer shall be allowed to transter his accumulated sick leave,

Hpon retirement or separation in good standing of a full-time employee, who has
completed ten (10) year continuous employment, such employece shall be entitled to
receive a cash payment equal to twenty-five percent (25%) of his accumulated sick leave
al the emplovee’s straight-time regular rale of pay in cffect on his or her Jast work day.

Upon death of a current full-time employee, who has completed ten (10) year continuous
employment, such employee shall be entitled to receive a cash payment equad to thirty-
three percent (33%) of his accumulated sick leave at the employee’s straight-time regular
rate of pay in effect on his or her last work day.

1f an employee's illness continues beyond the time covered by his carned sick leave, he
may request an unpaid disability leave not to exceed six (6) months. Employees who
exhaust sick leave during a prolonged illness or injury may also exhaust compensatory or
vacation lime before requesting an unpaid disability leave. If the employee supplies
medical proof, the Sheriff may extend the period of disability leave.

Section 22.2 - Disability Leave:

A,

A Corrections Officer may request an unpaid disability leave for up to one (1) year if he
continues to be injured, ill, or physically or mentally incapacitated from the performance
of the regular duties of his position after he has exhausted his accumulated sick leave,
comp time and vacation.

No reasonable request for unpaid leave which is supported by medically justified reasons

will be denied by the Sherift’s Office. No unpaid leave request shall initially exceed 30
days. Any supplemental request exceeding thirty (30) days will be considered by the
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Sherift's Office with appropriate medical documentation. The Sherilf may elect to run
PMLA leave concurrently with the unpaid Ei&’;z‘xbi!iiy leave referenced in this section. {1
any unpaid leave is granted by the Sheri(fs Office, the Sherilfs Office will not be
responsible for the payment of any medical or other benelits during the individual’s time
while on unpaid feave unless the employee is concurrently using uny paid FMLA leave,

The Shertff may place a Corrections Ollicer on unpaid disability leave afier he has
exhausted vacation, sick leave and compensatory time if, afier an informal hearing
concerning his condition, the Sherift determines the Corvections Officer is unable to
perform the regular duties of his position because of illness, injury, or other physical or
mental disability. Prior to the hearing, the Sheriff may require the Corrections Officer to
submit to an examination conducted by a licensed physician, psychiatrist, or
psychologist, as appropriate to the eircumstances, at the SherifPs expense. Ordinarily, if
the Corrections Officer i3 hospitalized or ingtitutionalized at the time of the request, the
disability leave may be granted without examination

Within one (1) vear from the effective date of the unpaid disability leave, the Corrections
Officer may apply lor reinstatement.  After receipt of a timely application  for
reinstatement, the Sherift may require examination of the Corections Officer by a
licensed physician, psychiatrist, or psychologist, as appropriate to the circumstances, and
shall designate the person to conduct the examination.  The Sheriff shall pay for the
examination, [ the examination discloses the Corrections Officer has recovered {rom the
disability and is otherwise able to perform the vegular duties of his position, the Sheriff
shall reinstate the Correclions ()tiuu to his former or similar available position within
thirty (30) calendar days from his written application.

Section 22.3 - Maternity and Parentfal Leave:

Al

I3,

Deputies may use thelr accumulated sick feave {or absence due to pregnancy or for
absence due to any medical condition related to pregnancy, childbicth, or postpartum
reeovery. At their option, Deputies may use their acerued paid leave for pregnancy,
childbirth, or infant care.

I an employee exhausts her accumulated sick leave, she may extend her maternity leave
pursuant to Section 22.2(A) above. A Correetions Officer’s request for a leave of
absence for infant care purposes shall be treated as a request for an unpaid leave of
absence for personal reasons pursuant to Section 22.4 below,

Section 22.4 - Other Unpaid Leaves of Absence:

A.

Deputies may vequest an unpaid leave of absence for educational or personal reasons.

The Sheriff decides whether to grant these leaves, They may be granted for up to six

months. Educational leave must be used for law enforcement training or specialized law
enforcement experience which the Sheriff determines would benefit the department.
Upon completion of the leave ol absence, the Corrections Officer will be returned to his
former or similar available position.



3. Where the Corrections Officer is unable to pre-determine the exact fength of his leave,
the SherifT may approve an indelimte leave (o nol exceed six (6) months. The Sheriff
may permit the Corrections Officer to return to work during the six (6) month period,

provided he gives the Sheriff at least two (2) weeks written notice of his desire (o return,

C, [ a lecave of absence is granted for a definite period of time, the Corrections Olflicer may
be reinstated belore the expiration of the leave,

Section 22.5 - Family and Medical Leave:

A The Sheriff may implement all aspects of the Family and Medical Leave Act in his
discretion o the extent allowed by and not inconsistent with this Agreement and the Act.

B. An employee shall be credited with an additional day oft each time he or she does not
utilize any sick leave for a period ol six (6) months. In accordance with this provision, an
cmployee would be eligible for two days maximum per year.  Said time off shall be
scheduled in the same manner as compensatory time in Article 19

ARTICLE 23 - HOLIDAYS/PERSONAL DAYS

Seetion 23.1: Each employee shall cam one 8 hour holiday Tor cach completed month on the
active payroll. Holiday time may be accumulaled and used the same as compensatory time under
Article 19 (except that the holiday shall be equal to 8 hours at regular pay). At the completion of
cach calendar year, cach employee may opt te be paid at the Corrections Officer’s straight time
rate in effect in December of the year in which such days are camed for any holidays acerued

and not used during the year in question and shall be paid in a Tump sum prior to December 15 of
cach year of the Agreement.

Seetion 23.2: In addition, cach employce shall be entitled to two (2) personal leave days (16
hours) effective January 1, 2006, and each January 1 thereafter, These personal days must be
used in the calendar year in which they first become available, These personal leave days may
not be exchanged for pay or carried over into any subsequent year.

ARTICLE 24 - VACATIONS

Section 24.1: Each full-time employee shall earn and be entitled 1o paid vacation in accordance
with the following schedule:

Years

1 but legs than 6 years service 2 weeks
6 but less than 15 years service 3 weeks
15 but less than 20 years service 4 weeks
20 and over years ol service 5 weeks



Section _24.2: BEaned vacation shall be awarded on the employee's anniversary date in
accordance with the above schedule, provided the employee is etiployed by the employer at that

time.

Seetion 24.3: Vacation schedules shall be mutually arranged and recommended by cach
supervisor of the shilt or supervisor of the division, subject to the Sherifls approval, Vacation
leave may be restricted, denied, or cancelled based on operational necessities. The necessities
would be due to high volumes of workloads, special events, or emergencies that require a large
portion of the workforce.  Any unreasonable denial of a rcquc&:( may be the subject of a
grievance. In the ’vcni that two Corrections Officers submit a vacalion request on the same day
which presents a conflict because cach Officer’s request mi;ludes days off in common, then the
senior Officer shall be given first choice. Otherwise, vacation requests will be granted based on
which request was made first. Vacation time may be taken in ¥ hour increments.  The
supervisor of the shift and supervisor of the division may grant more than one vacation request,
subject to the Shert{t's approval. Once vacation leave is granted, it will not be cancelled by the
Employer exeept in cases of emergency.

Section 24.4: An cmployee who tansfers [rom one department ol the Employer to another
department of the Employer shall be allowed (o transfer vacation time and seniority for the
purpose of vacation accumulation.

Section 24.5: Any employee who resigng, or is terminated, retires or is laid ofT and has unused
vacation time shall receive such vacation time, In the case of resignation, two weeks notice in
writing to the Sheriff of the impending resignation is a prerequisite (o receiving unused vacation

credil,

Section 24.6: A Corrections Officer may indelinitely carry over cared vacalion leave up to five
hundred {500) hours

Section 24.7: A request for vacation by the employee shall be made no more than ninety (90)
days or less than three (3) days prior to the requested days off 1 conflicting requests are
submitted in the same day, seniority shall govern. Otherwise, requests shall be granted on a first
come, [irst served basis. A request shall be granted or denied by the Sheriff or his designee as
soon as reasonably practicable after it is submitted. M a request is denied, it will be accompanied
by a briel explanation lor the reason of the denial. The Sherilf or his designees shall respond to
such request, affirmatively or otherwise within 24 hours of receiving sald request, excluding
weekends.

ARTICLE 25 - HEALTH INSURANCE

Section 28.1; The Employer shall maintain a group health benefits plan for the bargaining unit.
The plan and its benefits shall be equal to or better than the same plan in effect for the employees
ol the County generally (Management and Non-management employees alike).

Section 25.2: The Employer may implement reasonable changes in the health benefits plan so
long as the changes are implemented for County employees generally.  The BEmployer's
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implemented plan must be reasonable, the Union or employees may lile o grievance to challenge
the Employer's compliance with this Article, including the reasonableness standard,

Seetion 25.3: The Employer shall mect and confor with representatives of the Union before
implementing any changes,

ARTICLE 26 - WAGES

Section 26.1: The Steps of the salary schedule are defined as follows:

[ Step (A) applies to new employees during their one-year probationary periad.

2, Step (B) applies to employees alter completion of the onc-year probationary
perioad.

3. Step (C)y applics to employees after three years' continuous scrvice as a

Corrections Oflicer,
4. Step (D) applies to employees alter five years' continuous service as_a Corrections
Officer.
Corrections Officers employed as of the date of execution of this Agreement by the Sherift will
receive a 1% increase i their hourly rate ol pay retroactive to January 1, 2015,

The following wage schedule shall beecome effective on July 1, 2015 (2.75% wage increase):

B (A) B (13) N () | (D)
Por
Hr £18.33 $20.14 $21.08 L2215

The following wage schedule shall become etfective on January 1, 2016 (2.85% wape increase)

+
#

B () sy () L)
Per
i 518.85 $20.71 $21.08 $22.78

The following wage schedule shall become elfective on January 1, 2017 (2.373% wage

nerease):

(A (B) ©) ()
Per t i
I, t $19.30 $21.20 | $22.19 $2332




Section 26.2: The Sheriffs office agrees to the payment of longevity pay commencing January
I, 2006, For the duration of this contract, longevity pay will be paid at the following rates:

Al 510 9 years - $500.00

1. 10 to 14 years - $1000.00
C, 15 to 19 years - $1500.00
. 20 to 24 years - $2000.00

E. 25 years or more - $2500.00

The SherifPs office will include the longevity payments as part of the bargaining unit’s regular
bi-weekly paychecks.

Section 26.3: A Corrections Officer shall be paid a tump sum salary payment of $250.00 for an
Agsociate Degree or [or completion of half of a Bachclor’'s Degree (with the full Bachelor’s

Degree to be completed within the next live (5) years).

A Corrections Officer shall be annually paid a lump sum salary payment of $350.00 after
completing a Bachelor’s Degree.

A Corrections Officer shall be annuvally paid a lump sum salary payment of $750.00 after
completing a Master’s Degree.

In order to qualify, the Associate or Bachelor’s Degree can only be in law enforcement,
rehabilitation/corrections, or the criminal justice ficlds,

The stipend is to be paid annually in a lump sum in the first pay in December,
An employee shall not be entitled to this educational stipend during his initial probationary year.

The partics incorporate the Delaware County Educational reimbursement policy as iFit were
fully set forth herein.

ARTICLE 27 - SAVINGS CLAUSE

Section 27.1: In the event any one or more provisions of this Agreement is or are deemed Invalid
or unenforceable by any final decision of a court or governmental agency, the portion shall be

deemed severable from the rest of the Agreement and all such other parts of this Agreement shall
remain in full force and elfect,

ARTICLE 28 - CONFORMITY TO 1AW

Seetion 28.1: This Agreement shall supersede any present and future State and Local laws, along
with any applicable rules and regulations, and the invalidity of any provisions of this Agreement

~y
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by reasons of any such existing or future law or rule or regulation shall not affect the validity of
the surviving portions.

Section 28.2: 11" the enactment of legislation, or a determination by a court of final and
competent jurtsdiction (thiher in a proceeding between the parties or in one not between the
partics) renders any portion of this Agreement invalid or unenforceable, such legislalion or
decision shall not affect the validity of the surviving portions of this :—\gmcmezm which shall
remain in full foree and effect as i€ such invalid portion thereof had not been included herein,

Seetion 28.3: In the evenl that any portion of this Agreement is rendered invalid or
unenforceable, the Employer and the FOP/OLC, Ine. will, at the request of either party hereto,
prompltly enter into negotiations relative to the mrlicuku* provisions deemed or rendered invalid
or unenforceable.

ARTICLE 29 - NO STRIKE

Seetion 29.1: The FEmployer and the FOP/OLC agree that the gjrievz'mcc procedures provided
herein are adequate to provide a tair and full determination of all grievances arising under this
Agrecment. [t is the desire of the Employer and the FOP/OLC to avoid work smppmws and

strikes.

Neither the FOP/OLC nor any member of the b‘«u*;};‘ziwin gounit, for the duration of this Agrecment,
shall direetly or indivectly call, sanction, encourage, lnance, participate, or assist in any way in
any strike, slowdown, walk down, concerted “sick leave™ or mass resignation, work stoppage or
slowdown, Including the honoring of any picket line established by other employees ol the
County or employees of other Employers, or other unlawful interference with the normal
operations of the Employer for the duration of lim Agreement. A breach of this Section may be
grounds for discipline or discharge. The FOP/OLC shall not be held liable for the unauthorized
activity of the cmployees it represents or its members who are in breach of this Section, provided
that the FOP/OLC meets all of its obligations under this Article.

The FOP/OLC shall, at all times, cooperate with the Employer in continuing operations in
normal manner and shall actively discourage and attempt to prevent any violation ol the “no-
strike” clause. In the event of a violation of the “no-strike” clause, the FOP/OLC shall promptly
notify all employees in a reasonable manner that the strike, work stoppage or slowdown, or other
nalawful interference with normal operations ol the Umployer is in violation of this Agreement,
unlawful and not sanctioned or approved of by the FOP/OLC. The FOP/OLC shall advise the
emplayees to return to work immediately,

Section 29.2: The Bmployer shall not lock out any employees for the duration of this
Agreement.
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ARTICLE 30 - MANAGEMENT RIGITS

Section 30.1: The FOP/OLC, Inc. recognizes the Delaware County Sheriff and Board of County
Commissioners (“Management”) as the bodies of authority solely vested within the right to
manage and [und the Delaware County Corrections Department,

Section 30.2: Excepl as specifically abridged, delegated, granted or modified by an express term

of this Agreement, Management retaing and reserves all powers vested in Management by the

laws and the Constitution of the State of Ohio, including but not limited to their respective rights

{0

A, Determine matters of inherent managerial policy which include, but are not limited {o
arcas ol discretion or policy such as the functions and programs of the Sherif?, standards
ol services, overall budget and use thereof, utilization of technology and organizational
structure;

3. To manage and determine, and from time to fime redetermine as Management desires, the
location, relocation and type and number of physical facilities, type of equipment,
programs and the work to be performed;

C. stablish and change work hours, work schedules and assignmenis;

. Manage and direct its employees, including the right to seleet, train, retrain, hire,
promote, transfer, assign, evaluate, lay-off, recall, reprimand, suspend, discharge or
discipline:

I To determine the Sherifl's goals, objectives, programs and services, and to utilize

personnel in a manner determined by Management (o effeetively and cfficiently mect
those purposcs;

F. To determine the size, composition and adequacy of the work foree, including the right to
lay off employees from duty;

G. To promulgate and enforce work rules, department orders, policies and procedures;

H. To require employees (o use or refrain {rom using specified cquipment, uniforms,
weapons and other tools;

I. To determine when a job vacancy cxists, the duties to be included in the job
classification, and the standards of quality and performance to be maintained;

5 To determine overtime and the amount of overtime required;
K. To maintain the securily of records and other pertinent information;
. To determine the Sherifl's overall goals and missions; and
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M. To determine conduct and performance expected of an employee in an emergency
sttuation

Section 30.3: Management rights set forth above shall not be subject to arbitration or impairment
by an arbitration award or otherwise except to the exient that they are limited by specific
provisions of this Agreement. Failure to exercise a right, or excrcising it in a particular way shall
not be decmed a waiver ol any management right. Management may exercise any or all ol the
management rights set forth in this Article without prior negotialion with or agreement of the

=

FOPAOLC, Inc.

Section 30.4: Management rights not limited in this Agreement are exclusively reserved by the
Delaware County Sheriff and the Delaware County Board of Commissioners,

ARTICLE 31 - SCOPE AND SEVERABLLITY

Seetion 31.1: 1t is being understood that the employees in the unit covered by this Apreement
have prior to these negotiations been protected in certain ways by various Ohio stalutes,
1‘("%{>luiions rules, ordinanees and regulations and that the state law also impinged in many ways

n the responsibilities of the Employer identified above, and it being clear that the p urpose of the
currcni Jaww in Ohio is to waive the law regarding wages, howrs and working conditions of public
employces and to make such issues subject to negotiation as indicaled in Ohio Rev, ‘udc §
4117.01 ci seq.: and that certain issues between the members of the unit, including their
FOP/OLC, Inc. representatives, and the Emplover may be resolved through the pricvance and
arbitration procedure which shall be final and binding on the parties and shall eliminate the basis
for such employees invoking any protective laws, rules or regulations except for those
specifically stated in Ohio Rev. Code § 411710 to be exceplions, accordingly, it is agreed and
understood by and between the parties hereto that

Seetion 31.2: This Agreement supersedes all previous oral and writlen agreements or practices
between the Employer and any employee within the collective bargaining unit. The parties
hereby agree that the relations between them shall be governed exclusively by the terms of this
Agreement only and no prior agreement or practice, amendments, nmdiﬁcalimm alterations,
additions, or changes, oral or written, pertaining thereto shall be controlling or in any way afTect
the relations between the parties or the wages, hours and working terns and conditions of the
employees covered by this Agreement.

Section 31.3: It is also awecd that during the negotiations leading (o the execution of this
x\gsm,mem the FOP/OLC, Inc. has had a full opportunity to submit all tems appropriate to
collective bargaining and that the FOP/OLC, Inc. expressly waives the right to submit any
additional item for negotiation during the term ol this Agreement, irrespective of whether the
item was or was not discussed during the course of negetiations leading to the execution of this
Agreement. The specilic provisions of this Agreement are the sole source of any rights which
the FOP/OLC, Inc. or any member of the bargaining unit may charge the Management hag
violated in raising a grievance,
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Section 31.4: 1 s understood that to the extent the Employer's action or ability to take action to
comply with this Agreement is vestricted or affected by law or authority m aniui to some other
governmental office, dep aitmcm or agency which is beyond the control of the Emplover, the
FEmployer shall not be Liable. 11 the Employer is held liable due to negligence or wrongdoing by
the Union, the Union shall hold the Employer harmless, )

ARTICLE 32 - LABOR RELATIONS MEETING

Upon mutual agreement on the need of a meeting, the She "f'n‘ his designee will meet with the
directors to discuss any problems in the administration of this Agreement. There shall be no
bargaining at these meetings. Attendance shall be voluntary and shall not be paid work time,

ARTICLE 33 - INJURY LEAVE

Section 33.1: All full-time employees shall be entitled to time off without wage deduction from
their salary, except that any Workers' Compensation weekly salary benelits which he may be
awarded by the Ohio Industrial Commission (O1C) will be deducted for a period not 1o excesd 90
consecutive working days for emp !ﬁsyum working a forty (40) hour work week. This leave shall
he used to recover from a medically verified disabling condition which prevents employees {rom
performing their normally assigned duties.  An “injury”™ includes one or more physical
impairments resulting from the same accident.

Seetion 33.2: The Sherilf agrees that he will not require any members to exhaust sick leave prior
to receiving injury leave, Corrections Officers will continue to receive insurance benelits while
on injury leave. They shall continue to acerue seniority, sick Ieave, and vacation time credit. As
a condition of this benefit, the Corrcetions Officer must pursue a Workers' Compensation claim

for the injury.
Section 33.3: The following procedures must be followed to receive injury leave:

A Injury leave only applies to personal injury of a Corrections Officer occurring in the line
of his duty. The Correctinns Officer shall complete an accident/injury investigation form
and in conjunction with the Sheriff {or his designee) shall report such injury to the Sherifl
immediately and insure that a claim is filed with the OIC. Documentation will include,
hut is not limited to, a statement from the Corrections Officer's physician, an agreement
covering Compensation Reimbursement, any necessary O1C forms and other documents
as may be required by the ShenlT.

i, In all cases where a Corrections Oflicer needs more than ninety (90) consecutive
working days, the Sheriff will extend such leave by an additional ninety (90)
consecutive working days, i determined by him {o be necessary.  [lach
Corrections Officer requesting such an extension under this policy may be
required to furnish a current affidavit from the licensed physician setting forth the
need for the extension. Any decision rendered by the Sheriff regarding extension
under this policy may be appealed through the Grievance/Arbitration Procedure.
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The Sheritt will attempt to provide transitional duty work for Corrections Officers
who have reccived an injury on or off duty provided that transitional work is
available.

ARTICLE 34 - DRUG AND ALCOHOL TESTING

Seetion 34.1 - Purpose: The Sherifl recognizes the adverse effects illegal drug and alcohol
abuse can have on the Sheriff's office, its services and the organization as a whole, [t is also the
Sheriff's right, obligation and intent to maintain a safe, healthful, and elficient work enviromment
for all Sheriff Office employees, and o profect the Sheriff's property, equipment, operations,
constituents and image. Accordingly, the Sheritf has adopled this substance abuse policy to help
prevent any such adverse effects and to ensure a drug and aleohol-free working environment,

Under this policy, the Sherifl expects his corrections officers to refrain from being under the
influence of illegal drugs and alcohol while on the job or on its premises, The Sheriff also
expects his corrections officers to refrain from using, possessing, selling, purchasing, receiving
or distributing illegal drugs or alcohol while on the job or on its premises, and o relrain from
off-the-job use of ilegal drugs or alcohol in a manner which affects job performance or threatens
the safety or property of other corrections ollicers ov the Sherifl.

In addition, this policy reaffirms the Sherift's commitment to treatment and rehabilitation. The
Sheriff strongly encourages corrections officers who have a drug or aleohol-related nnisiom to
voluntarily seck confidential assistance through the Sherills designated Employee Assistance

Program (l,,:\, 2y or another appropriate program,

Scetion 34.2 - Policy:

A, Delinitions

drug” means: A chemical substance, including alcohol, that produces physical, mental,
cmoinoml or behavioral change in the user.

“UMepal” drug means:

I Drugs which are not legally obtainable

2. Drugs which are legally obtainable bm have been oblained or are used illegally
or

3. Drugs which are not used for the purpose for which they are prescribed or
manufactured.

4. Includes, in addition to others: marijuana, cocaine, opiates (morphine, heroin,

codeine), amphetamines, benzodiazepines, barbiturates and phencyclidine (pep).

“Legal drug” means: Prescription drugs and over-the-counter drugs legally obtained and
used for the purpose for which they are prescribed or manufactured,
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“On the job” means: During working hours and/or on Sheriffs Office premises, uand

(-

includes break, lunch and/or dinner periods, regurdless of whether the corrections olficer
is actually on Sheriff's Otfice premises,

“Positive or failed” drug or aleohol test means: One which determines the presence of
ilHegal drugs or alcohol in urine, blood, breath or saliva at a level and/or in an amount
which is prohibited ander the federal Departiment of Transportation's controlled substance
and alcohol testing rules applicable to drivers of commercial motor vehicles and in cffect
at the time of the test.

“Under the inlluence” means: The presence of illegal drugs, ot aleohol in a corrections
officer’s blood, breath, saliva or urine at a level and/or i an amount which is prohibited
under the federal Department of Transportation's controlled substance and alcohol testing
rules applicable to drivers of commercial motor vehicles and tneffect at the time ol the

incident in question.

g
corrections officer’s hehavior, appearance, job performance, attendance, or {itness {or
duty, and/or that the correclions olficer is using, possessing, selling, purchasing,
receiving or distributing illegal drugs or aleohol while on the job or while on Sheriff's
Office premises, and/or that the corrections officer is using illegal drugs or aleohol
off-the-job in a manner which affeets job performance or threatens the safety or property

of other corrections officers or the Sherif's Office,

“Reasonable cause” means: A beliel that illegal drug or aleohol use is influencing a

“Random testing” means:  Selection of a corrections officer from a pool of other
corrections officers to submit to a drug and/or alcohol test, which is made regardless of
whether any suspicion of illegal drug or alcobol use exists, and which is based on an
cqual probability of selection, Note: all corrections officers, including those selected
previously, have an equal chance of being sclected cach time random selection oceurs;
this means any corrections officer may be sclected more than once while others have not

been selected,

Section 34.3 - Drug and Alecohol Rules and Discipline;

A, Corrections Officers Usce of Drugs or Al

Corrections officers who are under the influence of) or who use, possess, sell, purchase,
receive or distribute illegal drugs or aleohol while on the job or while on SherifPs Office
premises are subject o disciplinary action in accordance with the contract or mandatory
referral to BAD,

Corrections oflicers who use itllegal drugs or aleohol off-the-job in a manner which (a)
affects job performance; or (b) threatens the safety or property of other corrections
officers or the Sheriff's Office are subject to disciplinary action in accordance with the
contract or mandatory relerral to EAP.



bl

s

6.

o Testing

Coverage

The Sheriff reserves the right, at his expense, to require any correclions officer Lo

submit o a drug and/or aleohol test as a condition of employment in any
bargaining unit position under any of the circumstances set forth below.

The Sherifl may require a corrections officer to submit to a drug and/or aleohol
test i it has any reason to suspect or to believe that the corrections officer (a) is
under the influence of illegal drugs or alecohol while on the job or while on
SherilTs Office premises; (b) is using, possessing, selling, purchasing, receiving
or distributing illegal drugs or alcohol while on the job or while on Sherill's
Office premises: or (¢) is using illegal deugs or alechol off-the-job in a manper
which affects job performance or threatens the safely or properly of other
corrections ofticers or the Sheriff's Office,

Post-Incident Testing

The Sherifl may require a corvections officer involved in any incident on work
time  which causes property damage or personal injury requiring  off-site
treatment, or an incident or shoating oft Sheriff's Office premises while on the job
or involving the use of County's vehicles or equipment, o submit to a drug and/or
alcohol test,

Leave ol Absence Testing

The Sherift may require all corrections officers returning from a leave ol absence
of six (6) months or more to submit to a drug and/or alcohol test. Such
corrections officers must successfully pass the test, subject o the rules and
discipline of this policy, as a condition of returning to work. This rule does not
apply to corrections officers returning from a vacation.

Random

The Sherifl may require any or all of its corrections officers to submit to random
testing for illegal drugs or aleohol,

Testing is Discretionary

IMPORTANT: All of the above drug and/or aleohol testing is discretionary, and
this policy in no way limits the Sherifl's right to discipline or discharge a
corrections officer for illegal drug or alcohol-related reasons without requiring a

drug and/or alcohol test, such as based on observed use, possession, sale, or being
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under the influence ol itlegal drugs or alcohol, and/or due to some other violation
ol this conlract.

Seetion 3444 - Procedures and Digeipline:

Corrections officers required to submit to a drug and/or alcobol test who refuse to consent
testing, sign the appropriale forms and/or comply with all sample collection and chain-of-
custody procedures are subject to disciplinary action, including immediate discharge.

Correctious olficers -- including corrections officers required to submit to post-incident testing,
physical exam testing, or who are returning from a (6) month layoll or leave of absence -~ who
fail to pass any drug and/or aleohol test are subject to disciplinary action, including referral to the
Sherifl's designated EAP.

Corrections officers who are not terminated for a first violation of this policy but who commit 4
second violation of any aspect of this policy will be subject to non-discretionary and aulomatic
termination of their employment subject to their appeal rights pursuant o the prievance
procedure contained hervein,

With respeet to corrections officers required (o submit o “reasonable cause™ or “post-incident”
testing, in most cases such corrections officers will be removed front employment and will
remain off duty without pay pending the Sherifl's receipt of the corrections officers’ drug and/or
alcohol test result. Corrections officers removed from employment and required (o submit to
such a drug and/or alcohol test -- but who pass the drug and/or alcohol test - will be permitted to
return to work following the SherilT's determination that they can still salely and properly
perform their job. Such corrections ofticers also will receive back pay equivalent to the amount
the Sherifl would have paid the corrections officer had the corrections officer not been removed
from employment, For “post-incident” testing, and depending on the nature of the corrections
officer’s injury (il any). such back pay entitlement is subject 1o and may be superseded by the

contracl,

Seetion 34,5 - Preseription and Over-the-Counter Drug Use:

The Sherilt does not prohibit corrections officers from using prescription or over-the-counter
drugs, provided: (a) the prescription drugs are preseribed for medical reasons by a licensed
medical practitioner, dosage, frequency preseribed on the fabel; and (b) the corrections ofticer's
use of prescription or over-the-counter drugs does not affect job performance or threaten the
safely or property ol other corrections oflicers or the Shenitf,

The Sherift reserves the right to apply the disciplinary procedwres of this contract, including
requiring a drug and/or alcohol test, to any corrcetions officer who uses preseription or over-the-
counter drugs in a manner which violates this rule.



Section 34.6 - Corvections Officers Assistance;

Al

B.

Yoluntary Submission to EAP

Any corrections officer of the Sheriffs Office who has developed an addiction 1o,
dependence on, or other recurring problem  with illegal drugs or alcohol should
voluntarily seek assistance by writing, calling or visiting the Sherif’s Office designated
EAP or another appropriate employee assistance program, All voluntary mqun‘i&s will be
held in confidence to the extent practicable. IMPORTANT: Corrections officers who
first violate this Substance Abuse Policy and then seek voluntary assistance will not

avoid diseipline and/or discharge under this contract.

Discretionary Referral to BAP

Where the Sherill determines thal a corrections olticer is in violation of this Substance
Abuse Policy, in licu of immediate discharge the Sherifl may ~- but within his sole
diserction -~ refer the corrections officer to the Sheriff's iuzmw cd EAP, for assessment
and evaluation of whether the corrections oflicer is addicted t Icpmdun on, or has
recurring problem with illepal drugs or alcohol. (x'n‘z‘ectz(,u'as <.}§m:::zx refer ui to EAP

who are found to have an addiction to, dependence on, or recurring problem with illegal
drugs or alcohol may be required -- as a condition of continued emplovment - (o
successfully complete any outpatient or inpatient {freatment and rehabilitation program,

and any and all follow-up care, including any random drug and/or alcohol testing,
established for them and/or to which they are referved by EAP, Any corrections officer
who refuses such referral to AT or any treatment program, rejects or leaves lreatment,
fails to abide by all aspects of his or her treatment program, including random drug
and/or alcohol testing and any and all other follow-up care, 1s subject to disciplinary
action, including immediate discharge.

Note:  Each and every random or follow up drug and/or aleohol test to which a
corrections ofticer is required o submit as a result of his or her referral to EAP under this
provision must be conducted by the laboratory with which the Sherift already contracts,
or by another laboratory which the Sheriff has approved in advance of any such testing,
(fimrccl‘wm ofﬁccm musi my [he mml cost of each auci ever y such random or E.E)ilq)\j{gl)

unims sthu atmngmmnu \mf ihe hcnff e made in advmw Aiw wncuimm of ficer
who refuses or fails to submit to any such test or pay the cost of any such test will be
subject to disciplinary action, including immediate discharge.

Time Off for Inpatient Treatment

Corrections officers referred by EAP or another appropriate employee assistance program
for inpatient treatment and rehabilitation may be entitled to use any paid leave days, or
obtain an unpaid leave of absence, pursuant to the contract, during the period of inpatient
treatment, This policy does not, however, alter, amend or modify any of the vacation,




personal days, or leave ol absence policies under the contracl, or grant corrections
officers any more time ol than that already permitted.

ARTICLE 35 - DURATION

This Agreement shall become cefiective on January 1, 2015 and shall remain in full force and
eltect through December 31, 2017,

[Signature page to follow]
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