
03-19-2015 
14-MED-06-0835 
0117-01 
K32072

COLLECTIVE BARGAINING AGREEMEN'r 

between 

ATHENS COUNTY ENGINEER 

and 

·LOCAL 103, OIDO COUNCIL 8, AFSCME, AFL-CIO 

Effective September 2, 2014 until September 1, 2017 · 

{3/4/2015 AGATHEN 00149004.DOCX} 



TABLE OF CONTENTS 

ARTICLE TITLE PAGE 

P'lJR.POSE ................................................. ........................................... -................ 1 

ARTICLE 1 MANAGEMENT RIGHTS ................................................................................ ! 

ARTICLE 2 UNION RECOGNITION ................................................................................... 2 

ARTICLE 3 UNION SECURITY ............................................................ ..... .. ........................ 2 

ARTICLE 4 PLEDGE AGAINST DISCRIMINATION & COERCION ...... ............. .... .... ..... 5 

ARTICLE 5 UNION REPRESENTATION ............................................................................ 5 

ARTICLE 6 NO STRIKE OR LOCKOUT ............................................................................. 7 

ARTICLE 7 GRIEVANCE PROCEDURE ............................................................................. 7 

ARTICLE 8 PERSONNEL FILES ........................................................................................ l1 

ARTICLE 9 DISCIPLINARY PROCEDUR£ ...................................................................... 11 

ARTICLE I 0 LABOR MANAGEMENT MEETINGS .......... ............................... ................ :12 

ARTICLE 11 PROBATION PERIODS I PERFORMANCE EVALUATIONS ..................... 13 

ARTICLE 12 HOURS OF WORK AND OVERTIME .......................................................... 13 

ARTICLE 1'3 TIME CLOCKS ............................ ... ...... .......... ... .... ... .... .. ................................. 16 

ARTICLE 14 LEAVES AND LEAVES OF ABSENCE ........................................................ 16 

ARTICLE 15 SICK LEAVE .............. .... ................................................................................. 18 

ARTICLE 16 VACATION LEAVE ..... ................................................................................... 20 

ARTICLE 17 HOLIDAYS ...................................................................................................... 22 

ARTICLE 18 SENIORITY ..................................................................................................... 23 

ARTICLE 19 JOB POSTING AND TRANSFER PROCEDUR£ ...... .................................... 24 

ARTIGLE 20 LAYOFF AND RECALL ........ ......................................................................... 25 

ARTICLE 21 DISTRIBUTION/DISPLAY OF UNION LITERATURE 
OR MATERIALS .............................. ............... ....... ......................................... 26 

(3/412015 AGATHEN 00l49004.DOCX} 



ARTICLE22 

ARTICLE23 

ARTICLE24 

ARTICLE25 

ARTICLE26 

ARTICLE27 

ARTICLE28 

ARTICLE29 

ARTICLE30 

ARTICLE 31 

ARTICLE32 

HEALTH ANI> SAFETY ..... ............................................................................ 26 

WASH UP TIME ....................................... ....................................................... 26 

SUBCONTRACTING AND PART-TIME EMPLOYEES ................. ............. 27 

WAVIER IN CASE OF EMERGENCY ........................................... ............... 27 

WORK IN HIGHER OR LOWER CLASSIFICATION .............. ... ................. 27 

WORK. RULES ................................................................................................. 28 

MISCELLANEOUS .................................. ......................................... .............. 28 

INSURANCE ....................................... ............................................................. 29 

DRUG TESTING .............................................................................................. 30 

WAGES ...... ........... ........................................ ........ ........ .................................. .. 33 

SEV.ERABILITY ......................................................................................... ._. ..... 35 

ARTICLE 33 DURATION OF AGREEMENT ........................................ ............................. .35 

APPENDIX A FAIR SHARE PROVISIONS ..... ...................................................................... 38 

APPENDIX B SICK LEAVE DONATION POLICY ............................................................. .40 

(3/4/2015 AGATHEN 00149004-.DOCX} 



PURPOSE 

This Agreement, entered into by the Athens County Engineer, Athens County, Ohio, hereinafter 
referred to as the Engineer, and Local 103 and Ohio Council 8 of the American Federation of 
State, County and Municipal Employees, AFL-CIO, hereafter referred to as the Union, has as its 
purpose the following: 

To comply with the requirements of Chapter 4117 of the Ohio Revised Code and to set forth the 
full and complete understandings and agreements between the parties governing the wages, 
hours, terms and other conditions of employment for those 'included in the Bargaining Unit as 
defined herein. 

ARTICLE I 
MANAGEMENT RIGHTS 

SECTION 1. The Union shall recognize the right and authority of the Engineer to administer the 
business of the Department and to cany out the other functions and responsibilities which are not 
specifically modified by this Agreement. The Union shall recognize that the Engineer has, and 
will retain, the full right and responsibility to direct the operations of the Department, to 
promulgate rules and regulations, and to otherwise exercise the prerogatives of management that 
are not specifically modified by this Agreement and, more particularly including but not limited 
to, the following: 

A. To manage and direct its employees, including the right to select, hire, promote, transfer, 
assign, evaluate, layoff, recaJI, reprimand, suspend, discharge, or discipline for just cause, 
and to maintain discipline among employees; 

B. To manage and determine the location, type and number of physical facilities, equipment, 
programs, and the work to be performed; 

C. To determine the Department's goals, objectives, programs, and services, and to utilize 
personnel in a manner designed to effectively and efficiently meet these purposes; 

D. To detennine the size and composition of the work force and the Department's 
organizational structure, including the right to layoff employees from duty due to lack of 
work or austerity programs; 

E. To determine the hours of work and work schedules and to establish the necessary 
reasonable work rules for all employees; 

F. To determine when a job vacancy exists and when and if a vacancy is to be filled in 
accordance with the provisions of this Agreement. To determine the duties to be 
included in all job classifications, and the standards of quality and performance to be 
maintained; 

G. To determine the necessity to schedule overtime and the amount required thereof; 

H. To determine the Department budget and uses thereof; 
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I. To maintain the security of records and other pertinent information; 

J. To determine and implement necessary actions in emergency situations. 

SECTION 2. The Union recognizes and accepts that all rights and responsibilities of the 
Engineer not specifically modified by this Agreement or ensuing agreements shall remain the 
function of the Engineer. 

ARTICLE2 
UNION RECOGNITION 

SECTION 1. The Engineer recognizes the Union as the sole and exclusive representative for the 
purpose of establishing wages, hours, terms and other conditions of employment for those 
employees of the Engineer in the Bargaining Unit. Wherever used in this Agreement, the term 
"Bargaining Unit" shall be deemed to include those individuals employed Full·time and Part­
time Permanent in and holding the following classifications: 

Body Shop Worker 
Building & Custodian Maintenance Worker 
Equipment Operator I 
Equipment Operator II 
Equipment Operator III 
Equipment Service Worker 
Highway Maintenance Worker I 
Highway Maintenance Worker II 
Mechanic 
Welder 

SECTION 2. Notwithstanding the provisions of this Article, management, confidential, 
supervisory, temporary, seasonal, casual, and employees in the Unclassified Service shall not be 
included in the bargaining unit. 

SECTION 3. The Engineer shall have the right to establish necessary classifications and to 
determine the duties to be included in all job classifications to meet the operational needs of the 
Department. 

In the event a new classification is created, the Engineer shall meet with the Union concerning 
the new classification specification and shall negotiate as to whether or not the new classification 
will be included in the bargaining unit and the appropriate rate of pay. If the Engineer and the 
Union cannot agree, the matter shall be submitted to arbitration as set forth in the Grievance 
Procedure. The Arbitrator's decision regarding wages and inclusion or exclusion in the 
bargaining unit shall be final and binding. 

ARTICLE3 
UNION SECURITY 

SECTION 1. The Engineer and the Union agree that membership in the Union is available to all 
employees occupying classifications as have been determined by this Agreement to be 
appropriately within the Bargaining Unit. The Parties agree that new hire . probationary 
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employees shall have no appeal rights through the Grievance Procedure for discipline and/or 
termination of employment issues. 

SECTION 2. The Engineer agrees to deduct regular payroll deductions of dues once each bi­
weekly pay period upon the date of issuance of the payroll warrant from the pay of any employee 
in the bargaining unit eligible for membership upon receiving authorization signed individually 
and voluntarily by the employee. Upon receipt of the proper authorization, the Engineer will 
deduct Union dues from the payroll check during the next pay period that Union dues are 
normally deducted, following the pay period in which the authorization was received by the 
Engineer. 

SECTION 3. Other than the deduction and transmittal of dues to the Union, it is specifically 
agreed that the Engineer assumes no obligation, fmancial or otherwise, arising out of the 
provisions of this Article, and the Union hereby agrees that it will indemnify and hold the 
Engineer harmless from any claims, actions, or proceedings by any employee arising from 
deductions made by the Engineer hereunder. Once the funds are remitted to the Union, their 
disposition thereafter shall be the sole and exclusive obligation and responsibility of the Union. 

SECTION 4. The Engineer shall be relieved from making such "check-off deductions upon the 
employee's (a) termination of employment, or (b) transfer to a job other than one covered by the 
Bargaining Unit, or (c) layoff from work, or (d) an agreed Leave of Absence, or (e) expiration 
of this Agreement. 

SECTION 5. The Engineer shall not be obligated to make dues deductions of any kind from any 
employee who, during any dues month involved, shall have failed to receive sufficient wages to 
equal the dues deductions. 

SECTION 6. It is agreed that neither the employees nor the Union shall have a claim against 
the Engineer for errors in the processing of deductions unless a claim of error is made to the 
Engineer in writing within sixty (60) days after the date such an error is claimed to have 
occurred. If it is found that an error was made, it will be corrected at the next pay period that 
Union dues will be normally deducted by deducting the proper amount. Payroll coJlection of 
dues shall be authorized for the exclusive bargaining agent only and for no other organization 
attempting to represent the employees within the Bargaining Unit as herein determined. 

SECTION 7. The names of employees and the rate at which dues are to be deducted shall be 
certified to the payroll clerk by the Treasurer of the Union. One (1) month advance notice must 
be given the Payroll Clerk prior to making any changes in an individual's dues deduction. The 
Engineer agrees to furnish the Controller of AFSCME, Ohio Council 8, a warrant in the 
aggregate amount of the deduction, [within ten (10) days oftbe date dues were deducted], which 
shall include an alphabetical listing of all employees for whom deductions are made, the amount 
of each deduction, and the employee's Social Security number. 

SECTION 8. Deductions provided for in this Article shall be made during two (2) pay periods 
each month. In the event a deduction is not made for any Union member during any particular 
month, the Engineer, upon written verification of the Union, will make the appropriate deduction 
from the next pay period that Union dues will normally be deducted if the deduction does not 
exceed the total of two (2) month's regular dues. 
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The Engineer will not deduct more than two (2) month's regular dues from the pay of any Union 
member nor will the Engineer deduct more than one ( 1) consecutive month. The Auditor shall 
remit a check for the dues to the Union within ten (1 0) days of the last date of the month in 
which the dues were deducted. 

SECTION 9. Each eligible employee's written authorization for dues deduction shaH be honored 
by the Engineer for the duration of this Agreement. An employee may only revoke his/her 
authorization for dues deduction by giving written notice to the Union and the Engineer with 
proof of service during the thirty (30) to forty-five (45) day period prior to the expiration of this 
Collective Bargaining Agreement. 

SECTION 10. FAIR SHARE. 

A Each bargaining unit employee who is not a member of the Union shall, as a condition of 
employment. pay a fair share fee to the Union. The fair share fee obligation shall 
commence on: 

1. The effective date of this Agreement for all current employees who have been 
employed for more than sixty (60) calendar days. 

2. The sixty-first (61st) calendar day of employment for all current employees who 
have not completed sixty (60) calendar days of employment as of the effective 
date of this Agreement. 

3. The sixty-first (6lst) calendar day of employment for each employee hired after 
the effective date of this Agreement. 

B. Fair share fees shall be paid by automatic payroll deduction. Fair share fee deductions do 
not require prior authorization from the affected employee. Fair share fees shall be 
deducted in amounts determined by the Union in accordance with the provisions of 
Appendix A, attached hereto. Appendix A is incorporated in this Article by reference. 

C. Fair share fee payroll deductions and transmittals shall be made in the same manner 
provided herein for dues deductions. The Engineer shall provide the Union an 
alphabetical list of the names and addresses of each employee on whose account a fair 
share fee was deducted during the previous month including the amount of the deduction. 

D. The Engineer's obligation to· deduct fair share fees is contingent upon the Union's 
fulfillment, on the behalf of each non-member, Bargaining Unit employee, of each 
obligation established in Appendix A. 

E. The Union may amend Appendix A by providing the Engineer a written copy of the 
procedure as amended. Changes in th~ amounts to be deducted shall become effective on 
the thirtieth (30th) calendar day after their actual receipt by the Engineer. 

F. Both the Engineer and the Union intend that this ArticJe be lawful in every respect. If 
any court of last resort determines any provision of this Article to be illegal, that 
provision of this Article does not invalidate the remaining provisions. If a provision is 

4 
(3/4/20 15 AGATHEN 00149004.DOCX } 



judicially invalidated, the Engineer and the Union shall meet within fourteen (14) 
calendar days after the Entry of Judgment to negotiate lawful, alternative provisions. 

G. This Article does not waive any of the Engineer's rights to seek judicial review of any of 
its provisions at any time. 

H. The Union warrants and guarantees to the Engineer that no provision of this Article 
violates the constitution or laws of either the United States of America or the State of 
Ohio. Therefore, the Union hereby agrees that it will indemnify and hold the Engineer 
harmless from any claims, actions, or proceedings by any employee arising from 
deductions made by the Engineer pursuant to this Article. Once the funds are remitted to 
the Union, their disposition thereafter shall be the sole and exclusive obligation and 
responsibility of the Union. 

I. This Article constitutes the entire Agreement between the Union and the Engineer with 
regard to fair share fees. AU other Agreements are hereby rendered void. With the 
exception of Appendix A, no portion of this Article may be amended except by written, 
signed agreement of the Parties. 

ARTICLE4 
PLEDGE AGAINST DISCRIMINATION AND COERCION 

SECTION 1. Neither the Athens County Engineer, its agents, agencies, or officials, nor 
AFSCME or its agents or officers, shall unlawfully discriminate against · any employee on the 
basis of age, sex, ancestry, military status, veteran status, genetic information, race, color, 
religion, national origin, or disability. 

SECTION 2. All references to employees in this Agreement designate both sexes, and wherever 
the male gender is used it shall be construed to include male and female employees . 

. SECTION 3. The Engineer agrees not to interfere with the rights of eligible Bargaining Unit 
employees to become members of the Union, and there shall be no discrimination, interference, 
restraint, or coercion by the Engineer or his Representatives against any legal employee activity 
or employees acting legally in an official capacity on behalf of the Union. 

SECTION 4. The Union agrees not to interfere with the rights of employees to not become 
members of the Union, and there shall be no discrimination, interference, restraint, or coercion 
by the Union or its representatives against any employee exercising the right to abstain from 
membership in the Union or participation in any Union activity. 

SECTION S. The Union recognizes the obligations of the Engineer under the Americans with 
Disabilities Act (ADA), particularly with respect to making reasonable accommodations. 

ARTICLES 
UNION REPRESENTATION 

SECTION 1. International Union or Council 8 representatives will be recognized by the 
Engineer as Union representatives upon the receipt of a letter so identifying them and signed by 
the Ohio Council 8 Athens Regional Director. 
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SECTION 2. The Union must submit in writing the names of the employees selected by the 
Union to act as the Union Representative for the purpose of processing grievances. These 
employees shall be the President of Local 103 and his Alternate, who shall function only during 
the absence of the President. The Engineer shall be notified in writing of changes in the office of 
the President, or his Alternate, of Local 103. No employee shall be permitted to function as 
Union Representative until the Union has presented the Engineer with written certification of 
that person's selection. 

SECTION 3. The Union shall provide to the Engineer an official roster of its officers and 
representatives which is to be kept current at all times and shall include the following: 

J . Name 
2. Address 
3. Home telephone number 
4. Section 
5. Immediate supervisor 
6. Union office held 

SECTION 4. Employee Representatives of the Union (Union officers and stewards of Local 
1 03) shall be permitted time to process Grievances and to attend Hearings during working hours 
[not to exceed sixteen (16) work hours per month] without loss of regular straight time pay 
subject to the rules governing such activities as contained in Section 5 of this Article. 

SECTION 5. Rules governing the activity of the Local 1 03 Employee Representatives of the 
Union are as follows: 

A. Employee representatives of the Union must obtain authorization from their immediate 
supervisor before beginning any Union activities during working hours. 

B. Employee Representatives of the Union must fill out and sign a standard Request for 
Leave form if the Union activity is to be performed off the Engineer's premises. 

C. Employee Representatives of the Union shall identify the general need for the release 
time and the location where the Union activity will be conducted at the time the Union 
activity time is requested. 

D. Employee Representatives of the Union shall not conduct Union activities in any work 
area without notifying the Supervisor in charge of that area. 

E. Employee Representatives of the Union shall cease Union activities immediately upon 
the reasonable order of the Supervisor of the area in which Union activity is being 
conducted. 

F. The Supervisor shall schedule the release time for Employee Representatives of the 
Union, if deemed appropriate, to investigate and process Grievances within the same 
workday in which the request is made. The release time shall be scheduled in a manner 
that causes the least disruption of the work and that still meets the needs for the requested 
time. 
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SECTION 6. The Engineer agrees that no more than two (2) non-employee officers and 
representatives of the Union shall be admitted to the Engineer's facilities and sites during 
working hours upon a one ( 1) hour notice, when possible, to the Engineer. Such visitations shall 
be for the purpose of participating in the adjustment of grievances and to attend other meetings 
covered herein. 

SECTION 7. Bargaining Unit employees who desire to participate in annual conventions of the 
Union may do so by utilizing Vacation Leave~ subject to the provisions of Artic.le 16, or Leave 
without Pay. For those employees who elect to use Leave without Pay, no more than two (2) 
employees at any one time may be absent under these conditions without the specific approval of 
the Engineer. 

SECTION 8. Employees shaU be permitted to participate in the processing of Grievances, up to 
arbitration proceedings, and attendance at Labor-Management Meetings without loss of pay, 
including Employee Representatives of the Union, subject to the rules contained in Section 5, 
this Article. Grievants and Material Witnesses, as identified by the Union, involved in 
arbitration proceedings may participate in same without loss of pay. The Union agrees that only 
Grievants and Witnesses material to the matter at arbitration will be identified as Witnesses and 
that reasonable care will be taken to avoid any unnecessary calling of Witnesses since such 
calling of Witnesses is significantly disruptive of the normal work day. 

ARTICLE6 
NO STRIKE OR LOCKOUT 

SECTION 1. lt is understood and agreed that the services performed by Engineer's employees 
included in this Agreement are essential to the public health, safety and welfare. The Union, 
therefore, agrees that there shall be no interruption to the work for any cause whatsoever, nor 
shall there be any work slowdown or other interference with these services. The Engineer agrees 
that he will not lockout or prevent employees from performing their regularly assigned duties 
unless those employees shall have violated this Article. 

SECTION 2. If any members of the Bargaining Unit, either individually or collectively, engage 
in a work slowdown, walkout, or any other concerted effort resulting in interruption of services, 
the Union shall publicly denounce sucb violation, disclaim approval, and order all participants to 
return to work immediately. Should the Union fail to publicly denounce and disclaim approval 
of such violation, the Engineer shall have the option of canceling any Article, Section, or 
Subsection of this Agreement. Any employee who participates or promotes such strike activities 
as previously outlined may be discharged. This Article shall not be construed to prevent the 
Engineer from pursuing other legal recourse as a means of eliminating any illegal job action. 

ARTICLE7 
GRIEVANCE PROCEDURE 

SECTION 1. The Grievance Procedure is a formal mechanism intended to assure that employee 
grievances arising from those misunderstandings that will inevitably develop in the day-to-day 
activities of public service are promptly heard, answered, and, if appropriate, action taken to 
correct the particular situation. Punitive action shall not be taken against any employee for 
submitting a grievance. 
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SECTION 2. The term ''Grievance" shall mean an allegation by a Bargaining Unit employee or 
the Union that there has been a breach, misinterpretation, or improper application of this 
Agreement. 

SECTION 3. All Grievances must be processed at the proper step in the progression in order to 
be considered at any subsequent Step. Any situation that occurs at a higher level of supervision 
and that gives rise to a Grievance, may be filed with the level of supervision at wruch the alleged 
Grievance occurred. In order for the Grievance to receive consideration under this procedure, 
the Grievant must present the Grievance in writing at the proper level of supervision within five 
(5) working days of the occurrence of the situation giving rise to the Grievance. 

The Grievant or the Union may withdraw a Grievance at any point by submitting, in writing, a 
statement to that effect or by permitting the time requirements at any Step to lapse without 
further appeal. 

Any Grievance not answered by Management within the stipulated time limits shall be 
considered answered in the negative (denied) and may be advanced by the employee or the 
Union to the next Step in the Grievance Procedure. 

All time limits on Grievances may be waived or extended only upon written mutual consent of 
the Parties. 

SECTION 4. A Grievance may be brought by any employee of the Bargaining Unit or the 
Union, provided that any Grievance filed on behalf of the Union shall initially be required to be 
signed by a member of the Bargaining Unit. Where a group of Bargaining Unit employees desire 
to file a Grievance involving a situation affecting each employee in the same manner, one (1) 
member selected by such group may process the Grievance as a Group Grievance provided each 
employee desiring to be included in the Group Grievance signs said Grievance. In a Group 
Grievance, only one (1) of the member-Grievant's shall be in pay status during the processing 
Steps provided by this Article. 

SECTION 5. All written grievances shall contain the following information and must be filed 
using the grievance form mutually agreed to by the Union and the Engineer: 

A. Aggrieved employee's name and signature; 

B. Aggrieved employee's job classification; 

C. Date grievance was frrst discussed with employee's immediate supervisor; 

D. Name of supervisor with whom grievance was discussed; 

E. Date grievance was filed in writing; 

F. Date and time grievance occurred; 

G. Where incident/matter causing grievance occurred; 

H. Description of incident giving rise to the grievance; 
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I. Articles and Sections of Agreement violated; and, 

J. Desired remedy. 

Any grievance not containing the above infonnation shall not be decided against the Union or 
the grievant merely because that information is not included in the grievance, except as follows: 
If the excluded information is necessary to the proper processing of the grievance, the grievance 
may be amended by the Union or the grievant with such amendment submitted in writing to the 
Engineer no later than the date the grievance is appealed to the Engineer. 

SECTION 6. The following steps shaH be followed in processing of a grievance~ 

STEP 1. 

STEP2. 

STEP 3. 

STEP4. 

The grievant is to attempt to satisfactorily resolve the grievance through 
an oral discussion with the immediate supervisor. An employee 
representative may accompany the grievant at this Step if the grievant so 
desires. It is the grievant's responsibility to arrange for this person's 
presence. The supervisor will accomplish a Memorandum of Record 
reflecting the date and time of receiving the grievance at this Step. In 
order for a grievance to receive consideration under this procedure, the 
grievant must present the grievance at this Step within five (5) working 
days of the occurrence of the situation giving rise to the alleged grievance. 
The immediate supervisor shall investigate the grievance at Step 1 and 
provide an appropriate oral or written answer within five (5) working days 
following the day on which he was presented the grievance. 

If the grievance is not satisfactorily resolved at Step 1 through oral 
discussion, the employee, or the Union, may take up the grievance with 
the immediate supervisor in written form within five (5) working days 
after receiving the Step 1 reply. The immediate supervisor shall re­
examine the matter and shall respond to the grievant and employee 
representative, in writing, within five (5) working days following the day 
on which he was presented the grievance. 

If the grievance remains unsettled, it may be presented by the Union to the 
Engineer in writing within five (5) working days after the immediate 
supervisor's response. The Engineer or his designated representative shall 
schedule a Step 3 grievance hearing with the grievant, the employee 
representative, and/or the staff repre~entative within three (3) working 
days of receipt of the grievance and shall respond in writing to the Union 
within five (5) working days of the hearing. 

If the grievance is not satisfactorily settled at Step 3, the Union may 
request that the grievance be submitted to arbitration. A Request for 
Arbitration must be submitted within ten (1 0) working days following 
the Engineer's reply to the grievance at Step 3 or the grievance shall be 
considered resolved. 

SECTION 7. Upon receipt of a request to arbitrate, the Engineer or his designated representative 
and the Union shall jointly submit a request within ten (1 0) work days to the Federal Mediation 
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and Conciliation Service (FMCS) requesting a list of nine (9) impartial Arbitrators domiciled in 
Ohio. The parties shall select a single Arbitrator from the list by using the alternative strike 
method, with the Employer and the Union alternating each arbitration who will have the first 
strike. The selection of the Arbitrator shall be made within ten (1 0) working days following 
receipt of the list from the FMCS. Either party shall have the option to completely reject the list 
of names provided by the FMCS and request another list. 

The Arbitrator shall limit his decision strictly to the interpretation, application, or enforcement of 
the specific Articles and Sections of this Agreement and shall be without power or authority to 
make any decision: 

A. Contrary to or inconsistent with or modifying or varying in any way the terms of this 
Agreement or applicable Jaw; or, 

B. Concerning the establislunent or wage rates not negotiated as part of this Agreement 
except as otherwise provided in this Agreement, or, 

C. Granting any right or relief on any alleged grievance occurring at any time other than the 
contract period in which such right originated; 9r, 

D. That is contrary to, inconsistent with, changing, altering, limiting, or modifying any 
practice, policy, rules, or regulations presently or in the future established by the 
Engineer so long as such a practice, policy, rule or regulation does not conflict with the 
Agreement. 

E. The question of arbitrability of a grievance may be raised by either party before the 
arbitration hearing of the grievance, on the groUnds that the tnatter is non-arbitrable or 
beyond the arbitrator's jurisdiction. If the arbitrator determines the grievance is within 
the purview of arbitrabmty, the alleged grievance will be heard on its merits before the 
same arbitrator. 

The deci~ion of the Arbitrator resulting from any arbitration of grievances hereunder shaH be in 
writing and shaH be binding on the Engineer, the Union and the employee. 

The cost of the services of the Arbitrator shall be borne equally by the parties. 

SECTION 8. If the Arbitrator's decision awards the payment of back wages covering the period 
of the employee's separation from the Engineer's payroll, the amount so awarded shall be 
reduced by the amount of any unemployment compensation or earned wages, from whatever 
source, and shall not include the asswnption that the employee would have worked overtime 
during the period of separation from the Employer's payroll. 

SECTION 9. When an employee covered by this Agreement represents himself in a grievance, 
the Union will be permitted to have an employee representative present, and the Engineer will 
advise the Union of its dispositi~n. No settlement shall be in conflict with any provisions of this 
Agreement. 
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ARTICLES 
PERSONNEL FILES 

SECTION 1. Employees shall have access to their individual personnel folders for review 
during normal business hours under the following conditions: 

A. The employee shall request an appointment with the Engineer or his designated 
representative through the employee's immediate supervisor. 

B. An appointment shall be granted by the end of the next regular work day. The employee, 
accompanied by an employee representative if the employee so desires, shall be 
permitted to view his file in the office of the Engineer or the Engineer's designated 
representative. The Engineer maintains the right to have a management representative 
present at all times during the inspection. 

C. No items in the personnel file shall be removed from the file. 

D. An employee may be provided with a copy of any item in his file at the normal cost of 
duplication. 

SECTION 2. A Bargaining Unit employee may request the appropriate employee representative 
to review his individual personnel file. The employee representative shall exercise the 
employee's right in accordance with the conditions established in Section 1, above. 

ARTICLE9 
DISCIPLINARY PROCEDURE 

SECTION 1. Disciplinary action shall be for just cal,lse and may include the following: 

A. Oral warning; 

B. Written reprimand; 

C. Suspension without pay; 

D. Reduction (demotion); or 

E. Discharge (removal) from employment. 

An "oral warning" is a disciplinary step wherein a supervisor communicates to an employee that 
the employee's work behavior, job performance, or other action(s) affecting the job are not 
acceptable, the reason that such is not acceptable, instruction(s) for corrective action, and 
acknowledgment from the employee that he/she has been "warned... Oral warnings shall be 
documented by Memorandum for File by the supervisor administering the oral warning with a 
copy of such warning provided to the employee of the matter necessitating the warning, and 
such documentation shall be part of the employee's disciplinary record with retention as 
established elsewhere with this Article. All discipline shall be within five (5) work days from the 
time of the occurrence, or at the conclusion of the investigation. 
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SECTION 2. Any time a supervisor, the Engineer, or any representative of the Engineer 
conducts a scheduled disciplinary meeting with a Bargaining Unit employee in which 
disciplinary action of record, written reprimand, suspension, or dismissal are likely to result, they 
shall verbally notify the employee of his right to have an ·employee representative present and 
shall not deny the employee Union representation. This provision shall not prohibit the issuing of 
a suspension or dismissal (removal) iftbe actions of the employee are of such gravity to warrant 
immediate removal from duty and a Union representative is unav~lable. 

SECTION 3. Oral warnings or written reprimands shall cease to have force and effect twelve 
(I 2) months after the effective date of the reprimand or warning providing there is no intervening 
written notice of disciplinary action during the twelve (12) month period. Suspension shall cease 
to have force and effect eighteen ( 18) months after the effective date of the suspension providing 
there is no intervening written notice or disciplinary action during the eighteen (18) month 
period. Disciplinary measures that cease to have force and effect under the terms of this Section 
shall not be used in determining subsequent disciplinary action. 

SECTION 4. An emplbyee shall be given a copy of any written reprimand or other written 
disciplinary action entered on his personnel r:ecord. 

SECTION S. Whenever the Employer determines that a non-probationary employee may be 
suspended, demoted, or terminated, a predis~ciplinary meeting wil1 be scheduled to investigate the 
matter. The Employer, not less than 24 hours prior to the meeting shall notify the employee and 
the Union in writing of the charges against the employee. This notification shall also include the 
time and place of a predisciplinary meeting. 

The employee may be accompanied by a Union representative during the predisciplinary 
meeting. Should the employee not wish to be represented by the Union, a Union representative 
shall be allowed in the disciplinary meeting as an observer only. The employee shall have an 
opportunity in this meeting to respond orally to the charges prior to discipline being imposed. 
Any resolution to 1he disciplinary action by the employee and the Employer shall be consistent 
with the terms and provisions of this Agreement. An employee who is disciplined may file a 
grievance in accordance with the grievance procedure herein. 

SECTION 6. If the supervisor or other representative of the Engineer has reason to reprimand 
an employee, it shall be done in a manner that will not embarrass the employee before other 
employees or the public. 

ARTICLE 10 
LABOR MANAGEMENT MEETINGS 

SECTION 1. In the interest of sound Labor-Management Relations, the parties agree to meet 
for the purpose of discussing those matters as outlined in Section 2, below. The Engineer and/or 
his desiWtees shall meet with not more than two (2) employee representatives and one (1) 
Council 8 representative. 

SECTION 2. The party requesting the meeting shall furnish an agenda at least three (3) 
working days in advance of the scheduled meeting with a list of the matters to be discussed in the 
meeting and the names of the three (3) Union representatives who will be attending. 
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The purpose of such,meeting shall be to: 

A. Discuss the administration of this Agreement; 

B. Notify the Union of changes made by the Engineer which may affect Bargaining Unit 
members of the Union; 

C. Discuss grievances which have not been processed beyond the final step of the grievance 
procedure when such discussions are mutually agreed to by the parties; 

D. Disseminate general information of interest to the parties; 

E. Give the Union representative the opportunity to share the view of their members and/or 
make suggestions on subjects of interest to their members; 

F. Discuss ways to improve efficiency and work performance; and, . 

G. Consider and discuss health and safety matters. 

SECTION 3. Employee representatives attendjng Labor-Management Meetings shall not suffer 
a loss in pay for any regular straight time how·s spent in such meetings. 

ARTICLEll 
PROBATION PERIODS / .PERFORMANCE EVALUATIONS 

SECTION 1. Every newly hired employee will be required to successfully complete a 
probationary period. The new hire probationary period shall begin on the first day for which the 
employee receives compensation and shall continue for a period of one hundred twenty (120) 
calendar days. The parties agree that new hire probationary employees shall have no appeal 
rights through the grievance procedure for issues involving discipline and/or termination. 

SECTION 2. A newly promoted employee shall serve a probationary period of ninety (90) 
calendar days. For the purposes of this Article, a promotion shall be defined as any change in 
classification other than a reduction. The Engineer shall give the employee promoted every 
reasonable assistance to help him to successfully complete his promotional probationary period. 
However, should the employee fail to successfully complete the probationary period, he shall be 
placed in his former position at his former rate without loss of seniority. 

SECTION 3. Promotional probationary evaluations shall not be subject to the grievance 
procedure, nor shall new hire probationary evaluations be subject to the grievance procedure. 

SECTION 4. Employees shall receive a copy of their promotional and semiannual evaluations 

ARTICLE12 
HOURS OF WORK AND OVERTIME 

SECTION 1. The work week shall be computed between 12:01 a.m. Saturday of each calendar 
week and ending at 12:00 midnight the following Friday. The standard work week for all full­
time Bargaining Unit employees shall be forty ( 40) hours. The normal work week shall consist of 
five (5) consecutive days of eight (8) consecutive hours each day, excluding an unpaid lunch 
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period of one-half (Y:!) hour each day. The normal work schedule for the first shift employees 
shall be from 7:00 a.m. to 3:30 p.m., Monday through Friday. The Engineer may establish a 
different work schedule during Daylight Saving Time (DST) consisting of four (4) consecutive 
work days per week, Monday through Thursday, with ten (10) hours per work day from 7:00 
a.m. to 5:00p.m. The Engineer shall notify the Union five (5) days in advance of any changes in 
the above schedules or when, due to unusual circumstances, it is necessary to make exceptions to 
the above schedule. 

SECTION 2. All employees are expected, as a condition of employment, to perform overtime in 
a~cordance with this Article: An employee required to work in excess of the standard work week 
(40 hours) in any one payroll week shall be paid for such weekly overtime at the rate of time and 
one-half his regular straight-time hourly rate. There shall be no pyramiding or duplication of any 
overtime payments. · 

SECTION 3. For the purpose of overtime calculation, all hours in active pay status shall be 
considered hours worked during that payroll week. 

SECTION 4. When an employee is required, as determined by the Engineer, to work beyond his 
standard work week, he shall be paid in the following manner: Time actually worked shall be 
paid at the rate of time and one-half his regular straight-time hourly rate but in no case shall an 
employee receive less than two (2) hours pay at his regular straight-time homly rate for the 
Special Call-Out period. 

SECTION S. If the employee elects to take compensatory time in lieu of overtime pay for any 
overtime worked, such compensatory time shall be computed on a time and one-half (1 1/2) basis 
and shall be granted by the Engineer at the appropriate hourly rate at a time mutually convenient 
to the employee and the Engineer. Employees shall be required to provide an appropriate 
written advance notice for requested use of compensatory time. Employees will be limited to not 
more than eighty (80) hours of accrued compensatory time per calendar year. 

Unless the employee indicates his desire to receive compensatory time in lieu of overtime pay 
prior to the end of the pay period, the overtime hours will be paid. Once the employee has 
designated his desire to receive compensatory time for overtime hours worked, such hours shall 
not be transferred back to a cash payment. 

SECTION 6. No overtime or compensatory time will be paid unless it has been authorized by 
the appropriate supervisor. 

SECTION 7. The Engineer will not employ part-time employees for the purpose of causing the 
layoff of full-time employees or reducing the work week of full-time employees. 

SECTION 8. Except during emergencies as defmed in this Agreement, employees shall not be 
required to work more than sixteen (16) hours during any one work day. 

SECTION 9. OVERTIME USTS: 

A. Section foremen shall be responsible for posting overtime lists in each work section. The 
lists shall be in order of seniority for the purpose of attempting to equalize overtime 
opportunities in that particular section. 
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Section Overtime List - The following work sections will maintain a list of Bargaining Unit 
employees assigned to that section. The section overtime lists shall be used to distribute non­
prescheduled overtime. 

REDTOWN SECTION #1 

COOL VILLE SECTION #2 

ATHENS SECTION #3 

NELSONVILLE SECTION #4 

EQUIPMENT MAINTENANCE SECTION #5 

The Engineer reserves the right to add to, delete, or change any of the above sections at 
the beginning of a pay-period. 

B. The foreman in each of these sections will make every attempt. to equalize overtime 
opportunities within his section by calling the person or persons lowest on his section 
overtime list for a given overtime opportunity. A foreman may call for an employee or 
employees from another section if additional help is needed or if his own section 
employees cannot be reached. Any employee or employees working the overtime shall 
have the hours worked indicated on the list for his section. 

C. The section overtime lists shall be used for non-prescbeduled overtime within that 
particular work section. 

D. Notwithstanding the above, overtime work required consecutive to the normal quitting 
time to complete a project started during regular working hours shall be assigned to those 
employees already working on the project without utilizing the overtime lists. Any 
employee working such overtime shall have the number of overtime hours worked 
indicated on the list for his section. 

E. In accordance with the above procedure, it is agreed that during overtime situations when 
two or more crews are called out, one mechanic shall be called out. 

F. Overall Classification - Seniority List. When overtime is pre-scheduled, the Engineer 
shall first offer the overtime to employees who are performing the highly individualized 
work on the project on a straight-time basis. Other tasks shall utilize the overall 
classification seniority list for pre-scheduled overtime. 

On each occasion when an employee works overtime, he shall be accredited on the 
overtime rotation list with the actual number of overtime hours worked. 

On each occasion when an employee refuses overtime or cannot be contacted, he shall be 
counted, for the purpose of determining the future overtime opportunities, with the 
amount of overtime accredited to those employees who responded. 

When a pre-scheduled overtime opportmrity occurs, the Engineer shall attempt to contact 
and offer the opportunity to those employees in the classification who have the least tota1 

15 
{3/4/2015 AGATIJEN 00149004.DOCX) 



number of overtime hours worked, refused, or missed to their credit on the overtime 
rotation list and who are not absent due to sick leave, vacation leave, or compensatory 
time. After all names on the rotation list have been called and if the required number Qf 
employees have not agreed to report for work, the Engineer may require the least senior 
employee(s) qualified to do the work and can be reached to report. Those employees who 
are required to report and refuse may be subject to discipline. 

Each employee shall be required to provide the Engineer with his current address and all 
telephone numbers. Any changes in the employee's address or telephone numbers shall be 
reported to the Engineer's office immediately. 

The payroll clerk shaH maintain the overall classification-seniority list, and shall update it 
each time scheduled overtime occurs. The list shall be posted on the bulletin board in 
each section. 

G. Where there are errors made in the distribution of overtime opportunities, the Engineer 
shall attempt to correct such error by offering the affected employee the next overtime 
opportunity(s) in his group that the employee is qualified to perform. The affected 
employee will be called first until be bas been offered the same number of hours as the 
person who was called in error. 

ARTICLE13 
TIME CLOCKS 

SECTION 1. All Bargaining Unit employees are required to use the time clocks. All work rules 
regarding time clocks and time cards shall be applied uniformly to all employees in the 
Bargaining Unit. The time clock records shall be the sole means of determining hours worked 
for pay purposes, unless there is no time clock record. 

SECTION 2. Bargaining Unit employees who are late in reporting to work shall be docked in 
pay computed to the next highest tenth of an hour. 

ARTICLE14 
LEAVES AND LEAVES OF ABSENCE 

SECTION 1. LEAVE WITHOUT PAY. Employees may be granted the following types of 
unpaid leaves of absence: 

A. Disability Leave. A physically incapacitated employee may request a disability leave. A 
disability leave shall be granted when the disability continues beyond accumulated sick 
leave rights and provided the employee is either: 

1. Hospitalized or institutionalized; 

2. On a period of convalescence folJowing hospitalization or institutionalization 
authorized by a physician at the hospital or institution; or, 

3. Is declared incapacitated for the performance of the duties of his/her position by a 
licensed physician designated by the Engineer. 
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4. Should an unpaid Disability Leave exceed six (6) months, the employee may 
request and be granted up to an additional six (6) months subject to Subsections 1, 
2, and 3 above. 

5. It is the employee's responsibility to request a Disability Leave before their sick 
leave expires. 

B. Personal Leave. The Engineer may grant a leave of absence to any employee for a 
maximum duration of six (6) months for any personal reasons of the employee. Such a 
leave may not be renewed or extended beyond six (6) months. 

The employee shaJl include all pertinent information relating to the need for a Personal 
Leave of Absence with his request for leave~ Employees may use Personal Leave at the 
birth of their child and for the care of an infant child in accordance with the provisions of 
this Article. 

C. Authorization for Leave. The authorization for a Leave of Absence without Pay is a 
matter of administrative discretion (except for Disability Leave). The Engineer shall 
decide in each individual case if a )eave of absence is to be granted. No leave of absence 
sha11 be granted for the purpose of working another job. 

A leave of absence shall be requested on the standard Request for Leave form. 

D. Sick Leave Credit and Vacation Credit During Leave. An employee on leave of 
absence without pay does not earn sick leave or vacation leave credit. However, the time 
spent on authorized leave of absence is to be counted in determining length of service for 
purposes of extended vacation leave eligibility or other purposes where tenure is a factor. 

E. Abuse of Leave. If a leave of absence is granted for a specific purpose, and it is found the 
leave is not actually being used for such purpose, the Engineer may cancel the leave and 
direct the employee to report for work by giving written notice to the employee and may 
issue disciplinary action. 

F. Reinstatement from Leave. Upon completion of a leave of absence, the employee is to 
be returned to the position formerly occupied or to a similar position if the employee's 
former position no longer exists. Any replacement in the position while an employee is on 
leave is to be on a temporary basis. An employee may contact the Engineer prior to the 
expiration of said leave and may be granted a reasonable extension for a justifiable cause. 
An employee may be returned to work before the scheduled expiration of leave if 
requested by the employee and agreed to by the Engineer. If an employee fails to return to 
work at the expiration of an approved leave of absence and does not submit a resignation, 
the employee will be considered "Absent without Leave" and shall be subject to 
immediate termination provided the Engineer gives written notice to the employee ten 
(1 0) days prior to the termination date. 

G. Insurance Premiums During Leaves. Where an employee has requested and been 
granted a disability leave, or a personal leave for medical reasons the Engineer shall 
continue its contribution to the employee's health insurance benefit program while the 
employee is on approved Family Medical Leave. 
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SECTION 2. LEAVES Wim PAY. Employees may be granted the following types of paid 
leaves of absence: 

A. Court Leave. The Engineer shall grant full pay when an employee is summoned for any 
jury duty by the United States, the State of Ohio, or a political subdivision. All 
compensation for jury duty must be refused by signing the proper county form, unless 
such duty is performed totally outside of normal working hours. An employee released 
from jury duty in excess of four ( 4) hours prior to the end of his scheduled work day shall 
report to work for the remaining hours. 

Employees will honor any subpoena issued to them, including those for workers' 
compensation, unemployment compensation, and Board of Review Hearings. It is not 
considered proper to pay employees when appearing in court for criminal or civil cases 
when the case is being heard in connection with the employee's personal matters, such as 
traffic court, divorce proceedings, custody, appearing as directed with juvenile, etc. 
These absences wo.uld be vacation leave, or personal days at the discretion of the 
employee. 

B. Military Leave. All employees who are members of the Ohio National Guard, the Ohio 
Defense Corps, the State and Federal Militia, or members of other reserve components of 
the Armed Forces of the United States are entitled to leave of absence from their 
respective duties without loss of pay for such time as they are in the military service on 
field training or active duty for periods not to exceed a total of thirty-one (31) calendar 
days in any one (l) calendar year. The employee is required to submit to the Engineer an 
order or statement from the appropriate military commander as evidence of such duty. 
There is no requirement that the service be in one continuous period of time. The 
maximum number of hours for which payment may be made in any one (1) calendar year 
under this provision is one hundred seventy six (176) hours. This provision in no way 
abrogates the present or future Veterans' rights. Employees who are members of those 
components above will be granted emergency leave for mob, riot, flood, civil defense, or 
similar duties when so ordered by the governor to assist civil authorities. Such leave will 
be without pay if it exceeds authorized paid military leave for the year. The leave will 
cover the official period of the emergency 

C. Bereavement Leave. Any employee who has completed his probationary period shall 
receive the amount of pay he would have received on his regular straight time basis for 
up to three (3) days Bereavement Leave to make arrangement for and to attend the 
funeral of a member of his immediate family. Bereavement leave shall not be deducted 
from an employee's sick leave accrual. 

Immediate family for this purpose only shall be defined as: brother, sister, father, mother, 
spouse, child, grandchild or other person who stands in place of a parent, grandparents, 
grandparents of spouse, mother-in-law, father-in-law, brother-in-law, and sister-in-law. 

ARTICLE IS 
SICK LEAVE 

SECTION 1. Crediting of Sick Leave. Sick leave credit shall be earned at the rate of 4.6 hours 
per bi-weekly pay period in active pay status, including paid vacation leave, overtime, and sick 
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leave, but not during a leave of absence or layoff, not to exceed 15 days per year. Unused sick 
leave shall accumulate without limit. 

SECTION2. 

A. Evidence Required for Sick Leave Usage. Upon return to work an employee shall 
complete an application for sick leave form to justify the use of sick leave which states 
the nature of the ilJness or injury. The Engineer may require the employee to furrUsh a 
certificate from a physician, dentist, or other medical practitioner in accordance with 
Section 5 of this Article. Falsification of either a written signed statement or a 
practitioner's certificate may be grounds for disciplinary action including dismissal. 

B. Uses of Sick Leave. Sick leave may be granted to an employee upon approval of the 
Engineer for the following reasons: 

1. lllness or injury of the employee or a member of his immediate family, wherein 
the employee's presence is required. 

2. Death of a member of his immediate family (Sick leave usage limited to time 
actually required to attend funeral, make necessary funeral arrangements, and to 
take care of related matters Maximum usage is limited to two (2) work days.) 

3. Medical, dental, or optical examination or treatment of employee or a member of 
his immediate family, that requires the presence of the employee. 

4. If a member of the immediate family is afflicted with a contagious disease that 
requires the care and attendance of the employee and the employee, through 
exposure to a contagious disease, would jeopardize the health of other employees 
on the job. 

5. Pregnancy and/or childbirth and other conditions related thereto. 

C. For the purpose of this Article 15, the definition of immediate family shall be mother, 
father, brother, sister, child, spouse, grandparent, grandchild, mother-in-law, father-in­
law, legal guardian, or other person who stands in the place of a parent (in loco parentis) 

SECTION 3. Retention of Sick Leave. An employee who transfers from a public agency to the 
Athens County Engineer's Department or who has prior service with a public agency, as defined 
in Section 124.38, Ohio Revised Code, shall retain credit for any sick leave earned in accordance 
with that section so long as he is employed by the Engineer except that deduction shall be made 
for any payment or credit given by the previous agency in lieu of taking sick leave. The 
previously accumulated sick leave of an employee who has been separated from the public 
service shall be placed to his credit upon his reemployment with the Engineer provided that such 
reemployment takes place within ten (10) years of the date on which the employee was last 
terminated from public service. 

SECTION 4. Expiration of Sick Leave. If illness or disability continues beyond the time 
covered by earned sick leave, the employee may be granted a disability leave or a personal leave 
in accordance with the appropriate sections of this Agreement. 
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SECTION 5. Physician Statement. Employees with an illness or disability exceeding three (3) 
days may be required to furnish a statement from a licensed practitioner accepted by the health 
plan notifying the Engineer that the employee was unable to perform his duties. 

Where sick leave is requested to care for a member of the immediate family, the Engineer may 
require a physician's certificate to the effect that the presence of the employee is necessary to 
care for the ill person. 

SECTION 6. Notification by Employee (Call-In Procedure). When an employee is unable to 
report to work, he shall notify his immediate supervisor or other designated person one-half ( 1/2) 
hour prior to the time he is scheduled to report to work on each day of .absence, unless 
emergency conditions make it impossible or other arrangements are made with the employee's 
immediate supervisor. Employees failing to notify their immediate supervisor as prescribed 
herein shal1 not be paid and may be subject to disciplinary action. 

SECTION 7. Physica1 Examination. The Engineer may require an employee to take an 
examination conducted by a licensed physician to detennine the employee's physical or mental 
capability to perform the duties of the employee's position. If found not qualified, the employee 
may be placed on sick leave, disability leave or make application for disability retirement. The 
cost-of such examination shall be paid by the Athens County Engineer's Department. 

SECTION 8. Sick Leave Payment at Retirement. An employee who is eligible to retire shall 
be entitled to a one (1) time severance payment at the employee's daily rate of pay for one-fourth 
(1/4) of the accwnulated sick leave at the time of retirement, not to exceed a maximum of thirty 
(30) days. Payment for sick leave on this basis shall be considered to eliminate all sick leave 
credit accrued by the employee at that time. 

SECTION 9. Persona) Days Leave. 

A. Each employee shall be entitled to three (3) personal days each calendar year. Newly 
hired employees shall receive personal days leave on a pro- rated basis in their first year 
of employment. 

B. Each request for personal days leave must be made to the employee's supervisor no later 
than fifteen (15) minutes after the starting time on the day on which the leave will be 
used. Usage may be in increments of one (1) hour. At least one (1) day's notice must be 
given in order to take personal days leave consecutively. 

C. Any personal days leave not used by September 1st of each calendar year shall be lost 
and not carried over. Personal days shall be on a ten (1 0) hour basis. 

ARTICLE16 
VACATION LEAVE 

SECTION 1. Full-time employees are entitled to vacation leave with pay after one (1) year of 
continuous service with the Engineer The amo\}nt of vacation leave to which an employee is 
entitled is based upon length of service as follows: 

A. One (1) year of service but less than eight (8) years service completed: eighty (80) hours 

20 
(3/412015 AGATHEN 00149004.DOCX) 



B. Eight (8) years of service but less than fifteen ( 15) years service completed: one hundred 
twenty (120) hours 

C. Fifteen (15) years of service but less than twenty (20) years service completed: one 
hundred sixty (160) hours 

D. Twenty (20) years of servjce or more service completed: two hundred (200) hours. 

SECTION 2. New employees of the Engineer after one (1) year of service may be entitled to 
vacation service credit earned in other state or local government agencies in Ohio during 
previous periods of employment. 

Each employee of the Engineer, who had been previously employed by the Engineer with an 
interruption in his term of service not exceeding ten ( 1 0) years for whatever reason, shall be 
entitled to a credit for such prior service for purposes of computing vacation leave credit after 
completing one (I) year of continuous service from the employee's date of return. 

Employees previously employed by another political subdivision may also be entitled to a prior 
service credit after completing one (I) year of continuous service with the Engineer. 

Prior service shall mean any service with the Engineer, the State, or any political subdivision of 
the State. 

SECTION 3. Vacation leave is credited each bi-weekly pay period at the following rates: 

A For those entitled to 80 hours annual vacation leave, including employees in their first 
year of service: 3.1 hours per pay period; 

B. For those entitled to 120 hours vacation leave: 4.6 hours per pay period; 

C. For those entitled to 160 hours annual vacation leave: 6.2 hours per pay period~ 

D. For those entitled to 200 hours annual vacation leave: 7.7 hours per pay period. 

SECTION 4. 

A No employee will be entitled to take vacation leave nor payment for accumulated 
vacation leave under any circumstances until he/she has completed one year of 
employment with the Engineer. 

B. Vacations are scheduled in accordance with the work load requirements of the individual 
work sections of the Athens County Engineer's Department. In the event work load 
requirements preclude granting of the same vacation leave requests for two or more 
employees, the senior employee will be granted the requested vacation leave. The 
Engineer may require reasonable advance request by the employee for approval of any 
vacation leave. 

C. Generally, vacation leave shall be taken by an employee between the year in which it was 
accrued and the next anniversary date of employment. The Engineer may, in special 
circumstances, permit an employee to accumulate vacation leave from year to year. This 
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accumulation of vacation leave must be approved in advance and must be in response to 
spedal circumstances. 

D. Employees shall forfeit their right to take or to be paid for any vacation leave to their 
credit which is in excess of the accrual for three years. Such excess vacation leave shall 
be eliminated from the employee's vacation leave balance. 

E. Upon separation from the Engineer's payroll, an employee shall be entitled to 
compensation at his current rate of pay for all lawfully accrued and unused vacation leave 
to his/her credit at the time or separation up to three (3) years. In case of the death of an 
employee, such unused vacation leave shall be paid to his designated beneficiary or to his 
estate. 

F. Vacation leave is earned while on vacation leave, sick leave, or other compensated time. 

ARTICLE17 
HOLIDAYS 

SECTION 1. All employees in the Bargaining unit shall be entitled to the following paid 
holidays: 

New Year's Day 
Martin Luther King Day 
Presidents' Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veterans' Day 
Thanksgiving Day 
Christmas Day 
Athens County Fair Day (Friday during Athens County Fair) 
Birthday 

SECTION 2. In addition, employees shall be entitled to a paid holiday on any other day 
determined and appointed by the Athens CoWlty Engineer. 

SECTION 3. ln the event that any of the aforesaid holidays fall on Saturday, the Friday 
immediate preceding shall be observed as the holiday. In the event that any of the aforesaid 
holidays fall on S_unday, the Monday immediately succeeding shaH be observed as the holiday. 
An employee who does not work on a recognized holiday shall receive eight (8) hours straight 
time holiday pay at his regular rate for holidays observed on his day off regardless of the day of 
the week on which they are observed. All employees who work on any of the recognized 
holidays listed in Section 1 shall receive eight (8) hours holiday pay in addition to time and one­
half (1 ~) their regular base rate of pay for all hours worked on the holiday. 

SECTION 4. Notwithstanding the above, employees shall receive ten (I 0) hours of holiday pay 
for each of the following holidays should the Engineer elect to implement the Daylight Savings 
Time schedule (4-10 hour day schedule): 
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Memorial Day 
lndependence Day 
Labor Day 
Columbus Day 

The ten ( 1 0) hours of holiday pay provided for in this section shall be accomplished by 
distributing the holiday pay for Athens County Fair Day equally between the four (4) holidays 
listed above. Employees shall receive no holiday pay for the actual Athens County Fair Day 
while the Daylight Savings Time schedule is in effect. 

Employees who work on any of the recognized holidays as listed in this Section 4 shall receive 
ten ( 1 0) hours of holiday pay in addition to time and one-half (I Yz) their regular base rate of pay 
for all hours worked on the holiday. 

ARTICLE 18 
SENIORITY 

SECTION 1. Seniority is the right of an employee to exercise rights established by the terms 
and conditions of this Agreement. Two (2) types of seniority are established under this 
Agreement as follows: 

A. "Classification Seniori~y" is the employee's length of continuous service in his current 
classification from his last date of entry into the classification. 

B. "Bargaining Unit Seniority" is the employee's total length of continuous service with the 
Engineer from his most recent date of hire into the Bargaining Unit. 

SECTION 2. An approved leave of absence does not constitute a break· in continuous service; 
however, an employee's seniority shall terminate: 

A. If the employee quits; 

B. If the employee retires; 

C. If an employee is discharged and not reinstated; or, 

D. If the employee is laid off for a period of more than eighteen (18) consecutive months. 

SECTION 3. The Engineer wilJ provide the Union with two (2) copies of a seniority list within 
fourteen (14) calendar days after the effective date of this Agreement and every six (6) months 
thereafter, showing the seniority of eaclt employee in the Bargaining Unit by classification. Any 
employee shall have ten (1 0) working days after the list is prepared and posted in the department 
to protest his position on that list. If no challenge is received, the list shall be deemed accurate 
for the remainder of the posting. period. 

SECTION 4. The Employer will provide the Local 103 with a bi-weekly list of new hires, 
terminations, promotions, transfers, leaves of absence, and retirements if they are within the 
Bargaining Unit. The list will include the name of the employee and the date of the action. 
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SECTION 5. Whenever seniority is applicable to any terms and conditions contained in this 
Collective Bargaining Agreement and two (2) or more employees are tied in applicable seniority, 
the following listed seniority rights shall prevail: 

A. If two (2) employees have the same classification seniority, Bargaining Unit seniority 
shaH prevail. 

B. If two (2) or more employees have the same Bargaining Unit seniority, the oldest 
employee, by age, shall prevail. 

ARTICLE19 
JOB POSTING AND TRANSFER PROCEDURE 

SECTION 1. When a vacancy occurs or a new position is created which the Engineer desires to 
fill, a notice of the opening shall be posted at all work locations for five (5) working days, setting 
forth the classification, rate of pay, shift, and work section assignment. 

SECTION 2. Employees who wish to be considered for the posted position must sign the 
posted bid sheet and file a written application, including a personnel qualification summary, with 
the Engineer by the end of the posting period. 

SECTION 3. A vacancy shall be defined as an opening as a result of a promotion, transfer, 
termination of employment for any reason, newly created position(s), or an increase in the 
number of existing positions. 

A. The Engineer reserves the right to make final determination as to whether or not a vacant 
position exists and if and when said vacancy is to be filled. 

B. The bidding procedures as described herein shall apply to all Bargaining Unit vacancies. 

SECTION 4. 

A. The Engineer shall offer the position to the employees in the same classification wherein 
the vacancy exists by preference of employees on the basis of classification seniority. 

B. If no classification senior employee exercises his preference for the position, then 
employees who possess the qualifications and who file timely applications for .the posted 
vacancy shall be considered for the position. The position shall be awarded to one of 
these qualified employees on the basis of seniority within seven (7) days after notification 
by the Engineer of the posted vacancy award. 

SECTION 5. Employees assigned to higher classification in accordance with this Article shall 
receive the higher classification immediately upon assignment. 

SECTION 6. If no employee bids on a posted position, or if an outpost (Section) is eliminated, 
or if there is an excess number of employees already in the vacant classification or in the event of 
a layoff or job ~bolishment, the Engineer retains the right to assign employees already within the 
classification to meet the operational needs of the department. Such assignment shall be 
implemented by assigning the employee within the desired classification who has the least total 
senioJity in the affected position. 
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SECTION 7. The Engineer retains the right to temporarily assign employees within their 
classification to work in other sections to meet the operational needs ofthe department. 

ARTICLE20 
LAYOFF AND RECALL 

SECTION 1. Notice of Reduction. The Engineer will notify the Union and all affected 
Bargaining Unit employees at least thirty (30) calendar days in advance of its intent to reduce the 
work force and will, at the time of notice, provide the Union with a cWTent, updated seniority 
list. 

SECTION 2. Reduction. Whenever a reduction m the work force occurs the following 
sequential order of reduction will be implemented: 

A . All of the Engineer's casual, intermittent, temporary, new hire probationary and part-time 
employees shall, in that order, be terminated or laid off as the case may be. 

B. The Engineer shall determine in which classification(s) layoffs will occur. Thereafter, 
any additional necessary reduction in the work force shall be made in the inverse order of 
classification seniority of the remaining employees in the classification of layoff. 

SECTION 3. Bumpin~ Rights. An employee with Bargaining Unit seniority who is displaced 
from his classification by a reduction in the work force may exercise his Bargaining Unit 
seniority to bump the employee with the least Bargaining Unit seniority in (1) any similarly rated 
classification in the Bargaining Unit or in (2) any lower rated c1assification within the Bargaining 
Unit for which the bumping employee is qualified to perform the work. 

Employees who bump into a similarly rated or lower rated classification under the foregoing 
procedure shall be deemed, for layoff purposes only, to have classification seniority in the 
classification into which he bumps equal to his Bargaining Unit seniority. 

Any employee displaced from his classification under procedures set forth in this Article may 
elect to take a direct layoff rather than exercise his bumping rights. Such election shall be made 
at the time the layoff occurs and shall be final. 

Employees shall exercise bumping rights within fourteen (14) calendar days after receipt of a 
required displacement notice. Failure to exerdse bumping rights within this period wil1 cause 
forfeiture of any employee's bumping rights. 

SECTION 4. When employees are laid off, the Engineer shall create a recall list for each 
classification. Each list shall consist of the employees who have bumped to a lower rated 
classification and those employees who have been laid off, ranked according to Bargaining Unit 
seniority. The Engineer shall recall employees from layoff within each classification as needed. 
The Engineer shall recall such employees according to seniority, beginning with the most senior 
employee in the classification and progressing to the least senior employee up to the number of 
employees to be recalled. An employee shall be eligible for recall for a period of eighteen (18) 
months after the effective date of the layoff. 
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SECTION 5. Retention. Employees who bump into a lower rated classification will be paid at 
the wage level of the classification into which he bumps. 

SECTION 6. RecaU Notice. Written notice of recall from layoff shall be sent to the employee's 
last known address by the Engineer, by certified mail -return receipt requested. Failure of an 
employee to contact the Engineer within fourteen (1 4) calendar days after receipt of recall notice 
shall constitute a forfeiture of an employee's right to recalL 

SECTION 7. Reduction Severance Pay. Employees displaced by a work force reduction shall 
be entitled, on their last date of employment, to all wages, vacation )eave and compensatory time 
provided by this Agreement which are due to such employees. 

ARTICLE21 
DISTRIBUTION I DISPLAY OF UNION LITERATURE OR MATERIALS 

SECTION 1. The Engineer shall provide a bulletin board, approximately 3 ft. by 4ft., for the 
Union in the Garage. The Union shall post meeting notices, bulletins, legislative reports, 
committee reports, and other pertinent information relative to authorized Union activities on such 
boards. 

SECTION 2. Union literature, wherever and however· distributed and displayed on department 
property, shall not contain libelous, scurrilous, or derogatory attacks upon the Engineer, County 
Officials, Board and Committee members, or employees, named or unnamed. Literature 
distributed or displayed inside the Engineering facilities shaH not contain opposition to or the 
promotion of a candidate for public office. 

SECTION 3. The Union agrees that no Union insignia, emblems, buttons, bumper stickers, or 
literature shall be posted, affixed or displayed, other than as permitted by Section 1, above, on 
County property or County vehicles. 

ARTICLE22 
HEALTH AND SAFETY 

SECTION 1. The Engineer shaJl maintain suitable first-aid equipment. 

SECTION 2. The Engineer agrees to maintain safe working facilities, vehicles, tools> and 
equipment. The Union agrees to cooperate with the Engineer in maintaining safe working 
facilities, vehicles, tools, and equipment. 

SECTION 3. All unsafe working conditions must be reported on the agreed form to the 
supervisor in charge as soon as said unsafe working conditions are known. 

ARTICLE23 
WASH UPTIME 

Barg~ining Unit employees shall be permitted ten (1 0) minutes for wash up on any day 
immediately before the commencement of the meal period and immediately before the end of 
their scheduled shift. 
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ARTICLE24 
SUBCONTRACTING AND PART -TIME EMPLOYEES 

The Engineer wi ll not employ part-time employees nor subcontract out work for the express 
purpose of causing full-time employees to be laid off. 

ARTICLE25 
WAIVER IN CASE OF EMERGENCY 

SECTION 1. In cases of emergency declared by the President of the United States, the Governor 
of the State of Ohio, the Board of Athens County Commissioners, defined as acts of God and 
civil disorder, the following conditions of this Agreement shall automatically be suspended: 

A. Time Jim its for Management replies on grievances. 

B. All work rules and/or agreements and practices relating to the assignment of aU County 
employees. 

SECTION 2. Upon the termination of the emergency and should valid grievances exist, they 
shaH be processed in accordance with the provisions outlined in the grievance procedure of this 
Agreement and shall proceed from the point in the grievance procedure to which they [the 
grievance(s)] had properly progressed 

SECTION 3. During periods of severe snow conditions, the Engineer agrees to assign two 
employees to each truck that does not have two-way communications equipment during snow 
removal details. 

ARTICLE26 
WORK IN IDGHER OR LOWER CLASSD'ICATION 

SECTION 1. Every effort should be made to work employees within their assigned 
classification and to avoid requiring employees to work in a higher classification. 

However, should it be determined necessary, by the appropriate administrative authority, to 
assign an employee to work outside his normal classification, the following seGtions shall be 
applicable. 

SECTION 2. Employees may be assigned, as determined necessary by the appropriate 
administrative authority, to work outside their normal classifications for the following reasons: 

A. To fill a vacancy temporarily, caused by an employee being un sick leave or other 
approved leave of absence; 

B. to provide vacation leave relief scheduling; 

C. to fill a vacancy temporarily pending the permanent filling of such a vacancy; and, 

D. To meet temporary operational demands of the department. 
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Assignment of employees in accordance with Section 2, to work in a higher classification for one 
(1) hour or more, shall be accomplished on the basis of total seniority among employees in the 
next lower classification wi1hin the section where the work is required. 

SECTION 3. Employees assigned to a lower classification shall continue to receive the rate of 
pay of their former classification. 

SECTION 4. Employees assigned to a higher classification for one (1) hour or more in any 
work day shall receive an additional fifty cents ($0.50) per hour over and above their regular 
classification pay rate (base hourly rate plus longevity) for all work performed in the higher 
classification. The Engineer shall not rotate or make successive daily assignments to avoid 
payment of the higher rate of pay. 

ARTICLE27 
WORK RULES 

SECTION 1. The Union recognizes the Engineer or his designee(s), in order to carry out his 
statutory mandates and goals, has the right to promulgate reasonable work rules, policies, 
procedures and directives, consistent with statutory authority. The Engineer maintains the right 
to c;tdminister disciplinary action, in accordance with this Agreement, for violation of such rules, 
policies, or procedures, or for violation of the rules, policies, or procedures contained within tlris 
Agreement. 

SECTION 2. All work rules, policies, and directives shall be interpreted and applied uniformly 
to all Bargaining Unit employees under similar circumstances. 

SECTION 3. Work rules shall not be established which violate the terms of this Agreement. 

SECTION 4. It is agreed that where the Engineer has determined that written work rules are 
necessary, and to the extent any work rules, policies or directives have been reduced to writing, 
the Engineer will make them available_ to the employees. Changes in existing written work rules 
or newly established written work rules shall be treated in the same manner. 

SECTION 5. This Article shall not be interpreted in any manner to relieve an employee of his 
responsibility to follow normal rules and procedures of good conduct that can reasonably be 
expected of any public employee regardless of whether such rules or procedures have been 
reduced to writing. 

SECTION 6. The Engineer recognizes the right of the Union to discuss and/or grieve the 
reasonableness of any new or revised work rule, policy, procedure, or djrective promulgated by 
the Engineer during the term of this Agreement. Any grievance filed under this Article shall be 
submitted and processed in accordance with the terms of grievance procedure as contained in 
Article 7 of this Agreement. 

ARTICLE28 
MISCELLANEOUS 

SECTION 1. Subject to the capabilities of the Payroll Department and approval of the Athens 
County Auditor, each employee's payroll check shall illustrate the hourly rate of pay, total hours 
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worked (including overtime), and the total accrued but unused sick leave and vacation ]eave 
credited to the employee as ofthe end of that payroll period. 

If this carmot be accomplished through the Auditor's office, the Engineer agrees to make the 
above information available to the employee upon the employee's individual request following 
completion ofthe pay period for which the information is requested. 

SECTION 2. The Engineer agrees to process requests for payroll deductions for the purchase of 
U.S. Savings Bonds to the Athens County Auditor upon receipt of a written authorization for 
such payroll deductions signed by the individual employee on a fonn approved by the Auditor. 

SECTION 3. Except for the employee's birthday, in the event a holidays falls on the normal 
payday, the employee may receive his/her·paycbeck on his/her last regularly scheduled work day 
prior to payday. 

SECTION 4. The Engineer reserves the right to make changes in any classification 
specification, including the duties to be included and minimum qualifications. The Engineer 
agrees to provide a classification specification to every employee when hired, transferred~ or 
promoted into a classification. 

The Engineer shall make available to the Union the current classification specification for all 
classifications in the Bargaining Unit. Whenever a change occurs in the classification 
specification of any such job, the Engineer agrees to provide the Union with a copy of the new 
classification specification before the classification specification is put into effect. The employee 
whose classification specification has been changed shall also be provided a copy of the new 
classification specification before it is put into effect. Should a substantial change occur, either 
party may submit a written request to negotiate the wage rate for the applicable classification. 
The parties shall negotiate in accordance with the statutory procedure set forth in Ohio Revised 
Code Section 4117.14, or its successor. 

ARTICLE29 
INSURANCE 

SECTION 1. For those employees that choose insurance coverage, the Employer shall provide 
for both single and family coverage, hospitalization, and medical insurance plans as provided by 
the County Commissioners for the life of the contract. Currently the County Commissioners 
offered both a High Plan and a Low Plan. Bargaining unit employees wiJl be provided the High 
Plan as long as it is offered by the Commissioners. The Comnrissioners have the right to choose 
all insurance carriers so long as the coverage is comparable. 

SECTION 2. The following percentage of the monthly premium for basic and major medical 
insurance coverage shall be: 

For monthly premiwns paid after: 

January 1, 2015 
January 1, 2016 
January 1, 2017 
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Employer: 

94% 

92% 

90% 

29 

Employee: 

6% 
8% 
10% 



The employee's contribution will be deducted from their biweekly paycheck during the 
preceding month. 

SECTION 3. The Engineer shall contribute $69.0.0 per month for each full-time Bargaining 
Unit employee who has completed the probationary period to the AFSCME Care Plan. 

ARTICLE30 
DRUG TESTING 

SECTION 1. Any question regarding these policies or procedures should be directed to the 
Engineer. 

All employees who operate a commercial motor vehicle (CMV) are subject to this policy. This 
includes, but is not limited to: 

A. Full time regularly employed drivers; casual, intefiDittent or occasional drivers; leased 
drivers and independent, owner-operators who are either directly employed by or under 
lease to the County or who operate a CMV at the direction of or with the consent of the 
County. 

B. For the purposes of pre-employment/pre-duty testing only) the term driver includes a 
person applying to the County to drive a CMV. 

SECTION 2. For purposes of this policy, safety-sensitive functions include: 

A. All time at a carrier or shipper plant, terminal, facility, or other property, or on any public 
property, waiting to be dispatched, unless the driver has been relieved from duty by the 
Employer. 

B. All time inspecting equipment as required or inspecting, servicing or conditioning any 
CMV at any time. 

C. All time spent at the driving controls of a CMV in operation. 

D. All time, other than driving time, in or upon any CMV. 

E. All time loading or unloading a vehicle, supervising or assisting in the loading or 
unloading, attending a vehicle being loaded or unloaded, remaining in readiness to 
operate the vehicle, or in giving or receiving receipts for shipments loaded or unloaded. 

F. All time spent by the driver performing functions relating to accidents. 

G. All time repairing, obtaining assistance or remaining in attendance upon a disabled 
vehicle. 

SECTION 3. Drivers covered by this policy are prohibited from engaging in the following: 

A. Reporting to duty, remaining on duty or performing a safety sensitive function while 
having an alcohol concentration of 0.04 or greater; 
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B. Reporting to duty, remaining on duty or performing safety-sensitive function while using 
a control1ed substance (including prescription drugs, unless the physician has advised the 
driver that the substance does not adversely affect the driver's ability to operate a CMV) 
or if the driver tests positive for controlled substances; 

C. Possessing alcohol while on duty or operating a CMV; 

D. Using alcohol or illegal controlled substan~es while on duty; 

E. Performing safety-sensitive functions within four (4) hours after using alcohol; 

F. Using alcohol for eight (8) hours following an accident in which the driver is required to 
take a post-accident alcohol test or until the driver undergoes a post-accident test, 
whichever occurs first; 

G. Refusing to submit to a post-accident, random, reasonable suspicion or follow-up alcohol 
or controJJed substance test. 

Violation of any of the above prohibitions may result in disciplinary action being taken against 
the driver. The driver will be immediately removed from the safety-sensitive position and 
provided with information regarding the services available for alcohol and substance abuse. In 
addition, the driver will be evaluated by a substance abuse professional, and be subject to 
reevaluation, return-to-duty testing and unannounced follow-up testing. 

SECTION 4. A driver is required to report the use of any prescription or non-prescription use 
medicines containing alcohol or controlled substances. 

SECTION 5. A driver will be required to submit to testing for alcohol and/or controlled 
substances under the following circumstances: 

A. Preemployment Testing. Prior to the first time a driver performs a safety-sensitive 
function, the driver will be tested for controlled substances. The driver will not be 
permitted to perfonn safety-sensitive functions unless the controlled substance test results 
are negative. 

B. Post-Accident Testing. As soon as practicable foJlowing an accident, the driver shall be 
tested for alcohol and controlled substances. The Employer shall cease attempts to 
administer the test eight (8) hours following the accident for alcohol and thirty-two (32) 
hour for controlled substances. 

C. Random Testing. A minimum number of drivers (currently 1 0% for alcohol and 50% for 
controlled substances) annually will be randomly selected using a scientifically valid 
method in which each driver will have an equal chance of being tested each time 
selections are made. The dates for testing shall be unannounced and spread throughout 
the calendar year. When a driver is selected for testing, he shall cease doing the safety~ 
sensitive function and proceed to the test site immediately. 

D. Reasonable Suspicion Testing. A trained supervisor may require a driver or any 
bargaining unit employee to undergo testing for alcohol or controlled substances based 
upon specific, contemporaneous, articulative observations concerning the appearance, 
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behavior, speech or body odors of the employee. Ifthe employee is required to undergo 
testing under this Section, the employee must immediately cease to perform any safety­
sensitive function and may not continue until the employee's alcohol concentration 
measures Jess than 0.02 or twenty-four (24) hours have elapsed since the observation was 
made. The Employer shall cease attempts to administer the test eight (8) hours after the 
observation was made. 

E. Return-To-Dutv Testing. Before a driver who has been found to be in violation of the 
prohibitions section of this policy, set out in Section 3, may return to duty in a position 
requiring the performance of safety-sensitive functions, the driver must undergo testing 
for alcohol and controlled substances. The results of the alcohol test must show less than 
0.02 concentration if the offense involved alcohol and the controlled substance test must 
be negative if the offense involved contro1Jed substances. 

F. Follow-Up Testing. When a driver has been found to be in violation of the prohibitions 
section of this policy, set out in Section 3, and the substance abuse professional has 
determined that the driver needs assistance in resolving alcohol or substance abuse 
problems, the driver will be subject to a minimum of six (6) unannounced follow-up tests 
within the first twelve (12) months as directed by the substance abuse professional. 

G. The Employer will pay for all alcohol and/or controlled substances testing required by 
this article. 

SECTION 6. All drug screening and confirmation tests shall be conducted by a laboratory 
certified by the Substance Abuse and Mental Health Services Administration (SAMHSA) or 
certified by a SAMHSA-recognized certification program. Should an employee test positive the 
employee will be notified by the MRO of the employee's availability for an independent testing 
procedure. The Employer and the laboratory shall have a clear and well-documented procedure 
for collection, shipment and accessing of urine specimens. The procedures utilized by the 
Employer and the laboratory shall include an evidentiary chain of custody and control. The 
collection site person is responsible for maintaining the integrity of the specimen collection and 
transfer process. AU procedures shall be outlined in writing and provided to the Employer 
representatives, donors, and the Union. 

SECTION 7. All alcohol breath tests shall be administered by a trained breath alcohol 
technician (BAT) or a law enforcement officer certified to conduct such tests. Only EBT's shall 
be used along with the prescribed breath testing fonn. 

SECTION 8. Refusal to submit to any of the alcohol or controlled substance tests required by 
this policy will result in the driver,.s immediate removal from safety-sensjtive functions and may 
result in disciplinary action. Refusal will be treated as a positive test and the driver will be 
referred to a counseling program and subject to retutn-to-duty and follow-up testing. Actions 
constituting a refusal to submit to a test include: 

A. Fail ing to provide adequate breath for alcohol testing; 

B. After being in the facility more than four ( 4) hours and failing to provide adequate urine 
for controlled substance testing; 
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C. Engaging in conduct that clearly obstructs the testing procedure; 

D. Failing to remain readily available. for a post-accident test. 

SECTION 9. Drivers who have been tested for alcohol with the results showing a concentration 
of 0.02 but less than 0.04 will not be permitted to perfonn safety-sensitive functions for twenty­
fow- (24) hours following administration of the test. 

SECTION 10. Information regarding the effects of alcohol and controlled substance use on an 
individual's health~ work and personal life and information about drug and alcohol counseling, 
rehabilitation and employee assistance programs is available through the Superintendent, and 
will be periodically provided to employees. 

SECTION 11. Upon written request from the driver, the County will promptly provide copies 
of any records pertaining to the driver's use of alcohol or controlled substances including the 
result of any tests. Access to this information will not be contingent upon payment for records 
other than those specifically requested. 

ARTICLE31 
WAGES 

SECTION 1. Employees will be paid in accordance with the following wage scales: 

Effective 9-1-2014 (4%) 

Classification 

Truck Driver 
Equipment Service Worker 

Operator I 
Operator ll, 
Mechanic 

Operator III 

Effective 9-1-2015 (3%) 

Classification 

Truck Driver 
Equipment Service Worker 

Operator I 
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Step A StepB 

15.00 15.67 
16'.00 16.83 
17.50 18.05 
18.00 18.66 

Probationary Rate 

21.50 

Step A 

15.45 
16.32 
18.03 
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StepB 

16.14 
17.17 
18.59 

StepC StepD 

16.34 17.01 
17.66 19.27 
18.60 19.93 
19.32 20.78 

90 Calendar Day 

22.07 

StepC 

16.83 
18.01 
19.16 

Step D 

17.52 
19.28 
20.53 



Operator 11, 

Mechanic 

Operatot III 

Classification 

Truck Driver 

Equipment Service Worker 

Operator I 

Operator II, 

Mechanic 

Operator III 

18.36 19.03 

Probationary Rate 

22.15 

Step A StepB 

15.76 16.46 

16.65 17.51 

18.39 18.96 

18.73 19.41 

Probationary Rate 

22.59 

19.70 21.40 

90 Calendar Day 

22.73 

StepC StepD 

17.17 17.87 

18.37 19.67 

19.54 20.94 

20.09 21 .83 

90 Calendar Day 

23.18 

SECTION 2. All newly hired employees of the Athens County Engineer shall be paid at the 
Step A rate of the wage scale for their classification until twelve (12) months of satisfactory 
service are completed, unless the Engineer has exercised the right to begin the new hire at a 
higher step, not to exceed Step C, based upon their prior experience and/or training. Thereafter, 
employees shall advance to each succeeding pay step after completion of one (1) year of service 
in the preceding step, effective the beginning of the pay period following completion of the one 
(1) year. 

Employees promoted to a higher classification shall be placed in the step in the new pay range 
that produces an increase of at least four percent ( 4% ). 

SECTION 3. In addition to the above hourly base wage rates, each Bargaining Unit employee 
classified as a Mechanic shall receive a $650 per year tool replacement allowance, payable 
during, the first pay period in September. 

SECTION 4. LONGEVITY. All employees who have completed a minimum of five (5) years 
of total continuous service with the Athens County Engineer shall receive a longevity 
supplement in addition to their regular hourly base rate of pay at the rate of one~half percent (1/2 
%) of the employee's base hourly rate of pay for each year of service. The longevity pay 
supplement shall be computed by multiplying the number of years of service times one-half 
percent (112 %) and multiplying that resulting percentage times the hourly base rate of pay. 

A. The longevity pay supplement shall be paid each pay period. 
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B. The employee's anniversary date of hire shall be used for computing years of service and 
longevity rate. 

SECTION 5. A $475.00 Work Clothing Allowance for each year of Agreement, Work Clothing 
account at Mac's Thrifty Store in Athens, Rocky Shoes and Boots in Nelsonville, or Tractor 
Supply in Athens shall be established in each employee's name, for each year of the three year 
Agreement effective September 2 of each of the three years. This work clothing allowance 
includes safety toe boots that each employee is responsible to purchase and wear. 

SECTION 6. The Athens County Engineer shall pay for any safety related equipment required 
by OSHA. 

ARTICLE32 
SEVERABILITY 

SECTION 1. This Agreement supersedes and replaces all pertinent statutes, rules, and 
regulations over which it has authority to supersede and replace. Where this 

Agreement is silent, the provisions of applicable law shall prevail. If a court of competent 
jurisdiction finds any provision of this Agreement to be contrary to any statute, such provision 
shall be of no further force and effect, but the remainder of the Agreement shall remain in full 
force and effect. 

SECTION 2. The parties agree that should any provision of this Agreement be found to be 
invalid, that they will schedule a meeting within thirty (30) days at a mutually agreeable time to 
attempt to negotiate alternative language. 

SECTION!. 

ARTICLE33 
DURATION OF AGREEMENT 

A. This Agreement shall be effective as of September 2, 2014 and shall remain in full force 
and effect until midnight September 1, 2017, provided however, that it shall be renewed 
automatically on its termination date for another year in the form in which it has been 
written unless one Party gives written notice to the other Party. 

B. If either Party desires to modify, amend or terminate this Agreement, it shall give written 
notice of such intent no earlier than ninety (90) calendar days prior to the expiration date, 
nor later than sixty (60) calendar days prior to the expiration date of this Agreement. 
Such notice shall be by Certified Mail - Return Receipt Requested. The Parties shall 
commence negotiations within two (2) calendar weeks upon receiving notice of intent. 

. . 
C. The Parties acknowledge that during the negotiations that resulted in this Agreement, 

each had the unlimited right to make demands and proposals on any subject matter not 
removed by law from the area of collective bargaining, and that the understandings and 
Agreement arrived at by the Parties after the exercise of that right and opportunity are set 
forth in this Agreement. Therefore, the Engineer and the Union, for the life of this 
Agreement, each voluntarily and unequivocally waives the right, and each agrees that the 
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other shall not be obligated, to bargain collectively or individually with respect to any 
subject or matter referred to or covered in this Agreement, or with respect to any subject 
matter not specifically referred to or covered in this Agreement, even though such 
subjects or matters may not have been within the knowledge of either or both Parties at 
the time they negotiated or signed this Agreement This Agreement cancels and 
supersedes all previous Agreements both written and oral. 
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FOR THE ATHENS COUNTY ENGINEER: 

Donnie Stevens 
Assistant Engineer 

Lenny Eliason, President 
Athens County Commissioners 

Chris Chmiel 
Athens County Commissioner 

Charles Adkins 
Athens County Commissioner 
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FOR THE UNION: 

Geoff Moore 
President Local 1 03 

WLL~ 
William Gould 
Local 1 03 Bargaining Connnittee 

Brian Baker 
Local 103 Bargaining Connnittee 

Gary Am d, Staff Representative 
AFSCME Ohio Council 8 



FOR THE ATHENS COUNTY ENGINEER: 

Donnie Stevens 
Assistant Engineer 

Lenny Er n, President 

:Zi~ 
~n-e_r ________________ __ 

Charles Adkins 
Athens County Commissioner 
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FOR THE UNION: 

William Gould 
Local 1 03 Bargaining Committee 

Bri£l113aker 
Local 103 Bargaining Committee 

old, StaffRepresentative 
Ohio Council 8 



APPENDIX A 
FAIR SHARE FEE PROVISIONS 

A procedure has been established for challenging the amount of the fair share fee 
adjustment, i.e., the foregoing calculations. Please read these procedures carefully. You must 
comply with these procedures in order to challenge the fair share fee adjustment. 

A. The Challenge: Each fair share fee payer must file a separate challenge. The challenge 
must be filed in writing. The written challenge must include the following: 1. Fair share 
fee payer's name, address and telephone number. 2. Social Security Number. 3. Name 
of employer. 4. Employing agency. 5. Work location. 6. Job title. 7. Local union 
representing the unit. The written challenge must be received by Ohio Council 8 between 
November 30 and January 1. 

B. Arbitration Procedure for Challenges: The Unions have established an arbitration 
procedure for resolving challenges to the amount of the fair share fee adjustment. The 
procedure will result in a prompt resolution of the challenge by an impartial arbitrator. 
Challengers will receive complete information concerning the arbitration procedure upon 
receipt of a timely and properly written challenge. 

All challenges filed within the prescribed time period will be consolidated into a single 
proceeding. The American Arbitration Association will select an arbitrator. The arbitrator will 
notify all parties by mail as to the date, time and location of a prearbitration conference. The 
purpose of the prearbitration conference is to establish a date, time, place and procedures for 
conducting the arbitration hearing. These matters will be determined by those parties present. 
Unresolved matters will be determined by the arbitrator. 

After completion of the prearbitration conference, the arbitrator will notify the parties by 
mail of the date, time~ place arid procedures of the arbitration hearing. The notice will state that 
if challengers fail to appear for the hearing, the arbitrator can close the record after introduction 
of the Unions' evidence arid issue a ruling on the basis of the record and the argument presented 
by the Unions. 

Challengers may review financial records of AFSCME International, Ohio Council 8 and 
their specifically involved Local at the Ohio Council 8 offices. Specific dates and directions will 
be sent by written notice. 

The arbitration proceeding will normally begin within thirty (30) days of the close of the 
challenge period. Absent unusual circumstances the arbitrator's award will issue within one 
hundred twenty (120) days of the close of the challenge period. 

C. Escrow of Fair Share Fees: Upon receipt of a written challenge, as specified above, Ohio 
Council 8 will, place in an established interest bearing escrow account, an amount equal 
to one hundred percent of the challenger's future fair share fee payments. The fair share 
fees paid will remain in escrow until the arbitration award issues and will thereafter be 
distributed to the appropriate parties and the challenger pursuant to the arbitrator's award. 

D. Post Arbitration Procedures: The adjustment rates (percentages) whether modified or not 
modified by the arbitrator will remain fixed for the period of January 1 through 
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December 31. While the percentages will remain the same throughout the period, the fair 
share fee payment may vary as the dues level of the unions change. Any fmal fair share 
fee rate established will apply to the challenging fair share fee payers during for the 
period of January 1 through December 31. Absent unusual circumstances no fair share 
challenges will be accepted after the challenge period specified above for the period 
established by the notice. · 

Address for Filing Challenges: Challenges to the fair share fee calculations shall be filed with 
the person designated at the address set forth below, either by mail or personal delivery. While 
not required, it is recotnmended that all challenges be sent by certified mail, return receipt 
requested. 

Louisa Arce, Controller 
Ohio Council 8 

American Federation of State, County 
and Municipal Employees, AFL-CIO 

6800 North High 
Worthington, Ohio 43085-2512 

Procedure When a Fair Share fee Paym Fails to Receive a Reduction : Should any fair share fee 
payer's payment not be adjusted by the Employer in th~ percentages set forth in this notice, that 
fair share fee payor must write Ohio Council 8 explaining the situation and forwarding the same 
information required of a challenge. Ohio Council 8 will then take immediate action to remedy 
the situation as warranted by the facts. This procedure shall be effective through December 31 . 

All questions concerning this procedure must be in writing and addressed or delivered to Ohio 
C01.mcil 8 at the address set forth above. 
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APPENDIXB 
SICK LEAVE DONATION POLICY 

MEMORANDUM OF UNDERSTANDING 

The Athens County Engineer and AFSCME/Ohio Council 8/Local 103 recognize that 
occasionally due to serious health conditions of an employee or certain members of the 
employee's immediate family, the employee may exhaust paid leaves and be in critical need for 
additional paid sick leave. For that purpose, the parties agree to utilize the Athens County 
Engineer's sick leave donation program as outlined in the Department's Employee Handbook. 
Pursuant to the policy, bargaining unit employees may donate leave to each other, or to non­
bargaining unit Department employees. Pursuant to the policy, non-bargaining unit employees 
may donate to each other, or to bargaining unit employees. The parties agree that the Athens 
County Engineer retains the sole right to modify or terminate this policy, at any time and at the 
Engineer's sole discretion. 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN 

• 

AFSCME OHIO COUNCIL 8, AFL-CIO 
AND 

AFSCME LOCAL 103, AFL-CIO 
AND 

THE ATHENS COUNTY ENGINEER 

The parties. the Athens County Engineer, herein uEnglneer" and AFSCME Local103 and Ohio 
Council 8. herein "Union", have been actively negotiating a contract that would be effective 
September 2, 2014 through September 1. 2017. The parties reached a settlement of all outstanding 
Issues during a "Fact-finder Hearing" on January 9. 2015. The Fact-finding Report Issued by 
Jonathon Klein, and dated january 21, 2015, Incorporates by reference all tentative agreements 
between the parties relative to lhe current agreement and any provisions of the current collective 
bargaining agreement not otherwise modified during negotiations and this fact-finding process. 
The parties hereby agree to modify the dates and terms of the implementation of Articles 29 
(lnsurance) and Article 31 (Wages) as follows: 

1) A!l1c1e 29-Insurance- will be modified as follows: 

SECTION 2.- The employee shall pay 6% of the monthly insurance premium beginning 
March 1, 2015. The employee's contribution toward the March premium will be deducted 
from their paychecks on February 120. and February 260., 2015. which is standard for all 
Athens County Employees. The net effect Is that when the employee eventually separates 
from employment with Athens County, they will continue to have health insurance coverage 
for the month after the leave employment with Athens County. 

2) Article 31- Waees- will be modified as follows: 
The contract expired September 1, 2014. The Fact-finding Report stipulates that the new 
wages rates are effective September 1. 2014. The wage rates will be changed in the 
accounting system effective on Saturday, january 24, 20 15. The parties agree that the 
employees will be paid for "back· pay" from September 1, 2014, through january 23, 2015, 
for standard work hours only (40 hours per week). 

This Memorandum of Understanding Is hereby entered Into on this 41h day of February, 2015. 

FOR THE EMPLOYER: 

0?1f ~-
Jeff Maiden•! 
Afuens C~nty Engineer 

FOR THE UNION: 

oore. President 

AFSCME ~ocal103 ! 
;8/1(111 ~~ 




