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ARTICLE 1
PURPOSE

This Agreement, entered into by the City ﬁf HeéitlL Ohio, hereinafter referred to as the
".Employer“ or the "City", and the F.O.P. Ohio Labor Counﬂil; Ine., hereinafter referred to as the
"F.O.P.", "Lodge" or "Union", has as its purpose, with regard to the bargaining umts defined
herein, me.falloﬁring: | |

To achieve and maintain a satisfactory and stabilized emplnyer—gmplo}rec relationship and
to.pmmr:ﬂ;e mproved work performance. o

To provide for the peaceful 51:1::1 equitable adjustment of djﬁ“erem_:es which may arise.

| TD. atfract and retain qualified employees by providing those benefits compaﬂhla with the
financial resources of the Employer.

To assure the effectiveness of service by providing an opportunity for employees to mest
with the Emp]oy;r to exchange vié_ws and opinions on policies and i:rﬂcf:dm‘es affecting the
conditions of their employment, subjen::t to the applicable provisions of the State of Ohio Revised
Code, State and Fe;dﬁral laws, and the Constituiions of the State of Ohdo an& the United Statr::s of
America.

To ensure the nght of every employee to fair anﬁ' impartial treatment.

Ta provide an opﬁnmlnity for the F.O.P. and _T:he Emplover to negotiate as to ﬁages,

béneﬁté, and conditions of employment.



ARTICLE2
DEFINITIONS
For the purpose of this Agreement, the following definitions shall apply:
(a} "Chief" means the Chief of Police fpr the City, in charge of the Division;
(b}  "Commission" means the City Civil Service Commission;
(¢} = "Division" means the City Pélice Di'visian.;
{d} "Elﬁargenc:.r“ means any situaﬁon .whi-:h iz declared by the Mayor of the City which
jeopardizes the public health, safety, and the W&lféff: of the City, its property, and/or 1t$ citizens,
and requires in the opinion of smd Mayor, the alterations of scheduled work hours, shifts, and/or
- personnel assignments; |
() "Employee” means any person occupying a pq:;sitir:tn which has been determined by the
State Eﬁplnyment Relations Board as being appropriately within one of the bargaining units
covered hereby, as set forth in Article 5.
(0 ”Irm.ne.diate Family" means an employee's current spouse, parents, current parents-in-law,
current step-parents, Ghjldfem current step-children, brothers, sisters, grandparents; current
grandparents-in-law, grandechildren, half brothers, half sisters, current brothers-in;law, clotent
sisters-in-law, spouse’s siblix_ags,-. sibling's current sp'qus_es, other relatives [wing In the same
household, and any persons who the employes can prove has reared that employee Ifr:tr the
majority of his childhood;
(g) | "Immediate Supervisor” means the next perseﬁ in ﬂle line of the chain of command to

which one has to answer for his wrong aﬂing or from whom one takes orders;



(hy  "Minor Violations" means those viclations which are not of such nature as to constitute
grounds for an immediate suspension, reduction in rank, or dismissal for the first offense. The
determination of whether a violation cunstifutes a minor viclation or a serious violation will be
baged upon tEe fa;}ts of the case and the employee's past record;

(i) "Oral Reprimand"” means a verbal warning issued in which the supervisor notes in the
employee's persnnnf,l_ file the date and time and reason(s) the employes was verbally wamed.;

() "Persomnel File" shall mean the individual file of personally identifiable information
concerning each employee kept in the office of the City Auditor;

(k) "Probationary Employee” means any employee denominated as such in accordance with
provisions of the City Charter;

(I} » "Serious Violation" means any violation or a series of minor violations which results in a
suspension, reduction of rank or a dismiggal

| (m) ”Supm’iér:rr" means an employee hcrldin-g the ran_k of a Sergeant or above;

(n)  "Written Reprimand" means an_;,r affieial disciplinary action of tecord ‘?:"a’]'.'l.i'l:-h is préssnbcd
to the employee. in Wntmg with a copy placed in the employee's paréoﬁnal file. This is for

disciplinary actions other than days off without pay.



ARTICLE 3
MANAGEMENT CLAUSE
Nﬂth:.ing contained herein will he consirued to restrict any Cunsrtitutir:-ﬁal, Statutory, or
inherent exclusive appointing autherity rights with rcsfjﬁct to matters of general i’:rc-ﬁcj?,
Section 1. | The F.O.P, will recognize the rights and Elllfh(}l'ﬁ}.’ of the Employer to administer
the business of the Diﬁsi@n, and. in addition fo other functions and responsibilities which are not
specifically modified by this.'Ag;reamf:nt, the F.O.P. will recognize the Employer has and will
retain the full right a_mi responsibility to direct the r:rperatiat't_s of l‘;'[:;e Davision, to promulgate rules
of Mapagement, and more particularly, including but not limited to, the fd]lnwing:
A, To manage and direct its employees, including the rights to select, hire, ﬁrﬂmnta,
transfer, assign, evalvate, layoff, recall, reprimand, suspend, discharge, or
otherwise disciplime for just canse; and to maintain discipline among employees.

B. To manage and determine the location, type and number of physical facilities,
- equipment, programs and the work to be performed.

C. To determine the Division's goals, objectives, prr:rg,réuné and services; and to

utilize persomnel in a manner designed to effectively and efficiently meet these.

purpases.

D.  To determine the size and the composition of the work force and the Division's
- organizationa] structure, including the right to lay off employees from duty.

E. To determine the hours of work and work schedules, and to establish the work
foree and rules for all employees in accordance with this Agreement.

F To enter into an agreement with another political éﬁbdiﬁsion, the state, or other
entity whereby the City provides law enforcement services to same or vice versa.

. To deiermi_ue vwhen a job vacancy exists; when and if such vacancy should be

filled; the duties to be included in all job classifications; and the standards of

quality and performance to be maintained.

H. . To determine the niecessity to schedule overtime and the amount required thereof.

4



L To determine the Division budget and uses thereof.

I To maintain the security of records and other pertinent information.
. K. To de[:em]_i:rlé and implement necessary actionsg in emergency situations.
L. To set standards of service to be offered to the public according to State law or
State regulations. '

Section 2. The F.O.P. recognizes and accepts that all rights and- responsibilities of the
Employer not specifically modified by this- Agreement or ens*uﬁng Agreements will remain the

exclusive funciion of the Employer.



ARTICLE 4
UNION SECURITY

Section 1. As a condition of continued employment with the City, and cﬂmmeﬁcing on the
sixty-first (61st) day following the beginming of employment, all employees who- are nat
members of the Union shall pay to the Union, as hereinafter provided, a fair-share fee. This
provision shall not be interpreted to require any employee to become a member of the Union; nor
shall fair-share fees exceed dues paid by .mEmberS of 'filﬁ"» emploves Grgau_izatiﬁn who are in the
same bargaining unit. |

Union agrees to prescribe an internal procedure to determine a rebate, if any, for non-
members Whicil conforms to all requirements of law, for those occasions where a non-member
makes a timely demand upon the Union. Absent arbitrary and capricious action, such
determination is conclusive on the partie,é except that a challenge o such determination may be
filed with the State Employment Relaﬁens'BﬂaId_Withi'n thirty (30) days of the determination
date specifying the arbitrary or eapﬁcious nature of the determination and the State Employment
Relations Board shall review the rebate determination and decide whether it was arbifrary or
capricious. The deduction. of a fair-shate fee by the Employee from the payroll check of the
employee and ifs .payment. to the Union is automatic and does not requireé the written
authorization of the emﬁlﬂyea. _ |

The internal rebate procedure shall provide for a rebate of expenditures in-support of
partisan politics or ideclogical causes not germane to the work of employee organizations in the

realm of collective bargaining.



Any ﬁublic employee who is member of and adheres to established and traditional tenets
or teachings of a bona fide religipn or religious body which has historcally held conscientious
ohjections to joining or financially supporting an employee organization and W]:Iii..'.:h is exempt’
from ‘taxaﬁq::.ﬁ- under the provisions of the Internal Revenue Code shall not be required to join n:.)r
ﬁnanciéll}r support aﬁ‘y employee organization as a condition of employment. Upbn submission
of proper proof of religious conviction to the State Employment Relations Board, the Board shall
declare the employee from becoming a member of or financially supporting an employee
organization. The employee amount of money equal to such fair share fee to a nonreligious

'cha;itab]é find exempt fr::rm. taxation under Section 501 (C) (3} of the Internal Rev;::nue Code
mutnally agreed upen by the employee and the Union's Financial Secretary. The emplﬂ}feé shall
furnish to the employee orgamization written receipts evidencing such payment, and failure to
make such payment or finnish such receipts shall subject the employee to the same sanctions as
wonld ﬂﬂn—pa&uﬁent of dues under this Agreement.

Within the above limits, the Emplover shall provide a che;kﬂff on the wages of any
amplb}r@e eligible for inclusion in the bargaining unit for the payment of regular monthly Union
dues and/or fair share fees upon receipt of a certified list of employees from ﬂ:.le Financial
Secretary of the Union designating those ernplf:r}féés in the bargaining wnit who are sgbj'e_:ct to the
Union dues and/or fair shara fee. With reference to bargaining unit members who are also Union
members, the certification shaIl be. accompanied lﬁr a voluntarily signed_auﬂﬁﬁzaﬁ@n_ of an
enipluyéa on a form provided by the Union authorizing. the City Audi.mr i p_rraﬁdt a check-off

on the wages of any Union member for the payment of regular monthly Union dues.



Such Written authorization by the employee for dues cheek-off shall be valid for the
durafion of this Agrﬂement unless such authorization is withdrawn by wriften notice serveﬁ upon
the City Auditor by the employee. Any costs in making such veluntary c]ﬁr::ck-nﬂ, except as
discussed above, shall be borne by the Employer. |
| The total amount of deducttons for Union dues and fuir share fees shall he rcrﬁitted
quarterly by the Employer to the Financial Secretary of the.Uniu‘_rL Once the funds are remitted
to the Undon, their digijosiﬁnn thereafter shall be the sole and exclusive obiigation and |
responsibility of.the Union.

Section 2. The Employer shall be relieved from making such ".chf:ck-off" deductions,
whether for Union dues or fair share fees, upon (a) termination of employment, or (b) transter to
& job other than one covered by the bargaining unit, or .(c:) layoff from work, or {(d) an agreed
[zave of absence, or I:E:j revocation of the check-off authorization in accordance with its terms or
aﬁ}pﬁcable law, or (f) illegal job action.

Section 3. | The 'Emplojrer shall not he obligated to make dues deductions of any ]sjr_td from
any employee who, during any dues period invoelved, shall have failed to receive sufficient %geé _
to equal the dues dedp-:;ﬁans. T rile is also appheable to fair-share fee situations.

Sectinn-t-*r. MNotwithstanding th.ﬂ other Sections of this Article, it is agreed that neither the
employees nor the Union shall have a claim against the 'Eﬁlplu}rer for errars in the processing of
deductions unless a claim of error is made to the Employer in writing within thirty (30) days after
the date such an errar is claimed to have occwrred. If it is found an error was made, it will be
corrected af the next pay ﬁeriod that Union dues wﬂl nurmall_*.f hé.made. Payroll collection of

dues and fees shall be authorized for the exclusive bargaining agent only, and no other

§



organmization attermpting to represent the .e:rnplo}rees within the bargainmg uvmit .as herein-
determined.

Section 3. All dues and fi.;:,es deﬂucﬁon;, at the Employer's option upon .mittﬁn. notice by
certified mail to the Union Representative, may b; cancelled upon the termination date of this
Agreement, All dues and fees deductions for any month in which Union members individually
or collectively engage in a strike, may be cancelled at the Emplover's options without notice to
the Usion.

Section 6. Subject to Section 4 ébove, the Union shall indemnify and hold bﬂmﬂess the Cify .
and its agents from any and all claims, demands, and expenses incwrred in tﬁe defense against
_. such claims and demands, made by an emplovee in either of the bargaining units against the City

or its agents as a result of the implementation or application of this Axticle.



ARTICLE 5
RECOGNITION OF BARGAINING AGENT

Section [. - The Employer rc:cu:rgnizés the F.Q.P. as the exclusive bargaining agent for ali full-
time employees in each of two bargaining units. The first unit shall consist of the foregoing
emplﬁyees who are sworn police personnel in the rank of patrolman, pursuant to the certification
izsued oo June 5, 1985 in State Employment Relations Beard Case Nos, 84-RC-08-1755 and &4-
VR—[IIT-IETQ; the second unit shall consist of the ﬂ]r:égoing employees who are swomm police
personnel in the rank of Sergeant, pursnant to the c_:erﬁﬁcaﬁa:)n issued on June 5, 1985 in State
" Employment Relations Board Case Nos. 84-RC-08-1754 and 84-VR-07-1678.

- Section 2. Each Article of the Agreement shall cover all members of both of the afﬂresaid
bargaining units except where provisions either aie expresslf made for the coverage of only one
‘of such units or ars by their very nature necessarily applicable to only one such units, provided
that, without detraction from .a:l_:lj’ of the foregoing, it is.herebj.f agreed that only the following
‘Articles of this Agreement shall pertain o probationary personnel in the rank of patrolmen (i.e.,
_Polica (Oficer I): Articles 1 through 10, 16, 19, 23, 25, 26, 28 through 31, and 33 throngh 44, -
and provided further that, notwithstanding any refere:nc.e: to just cause in item A of Section 1 of
Article 3, or otherwise in this Agreement, probahonary personnel in the rank_ of patrolman (i e,
Poiicﬂ Officer I) shall be subject to diseip]iﬁe or disc];_iarge at any time, without ri.ght of challenge,
for any legal reason judged suffrcient by management. |

Section 3. _Ail positions anci classiﬁcaﬁﬂns not specifically established herein as being
inclided in the bargaining um'_ts shall be exclud;:d, .frr:rm.tl.hc bargaining units and frpm c.mverage '
by this Agreement. - |

10
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ARTICLE 6
NEGOTIATIDNé
Section 1,  Upon wiitken notice from the F.O.P. in accordance with the terms of this
Agreement contained in the Axticle titled, "Duration of Agreement and Related M&tters," the
Employer will mest with the authorized F.Q.F. representatives to establish the bargaining
“guidelines for negotiahions. |

The City of Heath shall recognize the designated committee of the F.OP. consisting of

three (3) employees elected by both bargaining units as defined herein, and, at the option of the
Union, one (1) FOP consultant not in either bargai:ning. unit as the exclusive 'Bgrg:ainiug Ageni
for both bargaining units defined hereinabove.
Section 2. Provided the Chief is_ advised in writing at least twenty-four (243 hours in advance
and further that the Chief finds that such requested release {rom duty is not detnmental to the
operation Df the Diﬁsioﬂ, the Chief will grant any one elected F.O.P. Officer released time off
for the pﬁrpase of att@ﬁd:ing- and conducting mﬁﬂar or special meetings of the Lodge.

T];e Officer so releaged will carry communicafions radio with him to the said mesting.
 He will thus maintain contact with the ispatcher and yill be subject to call at any ti_me' during
sald meeting if a need arisés. |
Sectlon 3. After ﬂrét obtaining the written approval of the Chief or his designes, time off
will be ailowed by the Chief for up fo a tofal of twenty (20) hr.:rurs for each member of the
* designated committee of the F.OP. as defined herein, t0 be used for the purpose c:-f_ attending
educational S;ﬂﬁllars con_,ceming m]léctivﬂ bargaining by Dnlj_f one member of such. designated

cominittee at a time during the term of the instant Agreement.
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Section 4. Members of the designated committes shall be credited with an equal mumber of
hours wotked as fo the number of hours aciually spent in negotiations during the ghift actually

being worked concurrently or in compensatory time, whichever is applicable.

13



ARTICLE 7
NON-DISCRIMINATION
Section 1. The provisions of this Agreement shall be applied equally to all employees in the

bargaining units without discnmipation as to age, sex, marital statﬁs, race, color, creed, national

origin or political affiliation. The Union shall share equally with the Employer the responsibility

for applying this provision of 'I:hE:. Agregment.

Section 2. | All re.feren-::es to employees m this Agreement designate both sexes, and wherever
the male gender is used, it shall be construed to inchide male and female employees.

Section 3. The Emplo}.rsr agrees not to interfere with the rights of amplﬂ}rees.tu become
members of the Union, and there shall be no discﬂﬁziuaﬁou, miterference, resﬁﬁinﬁ, or coercion b}
the Employer or any FEmployer representative against any employee because of T__Tnicrn
membership or because of any legal empluj.,r&e activity in an official capacity on behalf of ﬁe
Union. |

Section 4, The Union recogniz_aé it_s rés;ponsibﬂity as Bargaining Reprcsantati;im and agrees
to equally represent all employees in the Bargaiming Unit without discrimination, inferference,
restraint or coercion. |

© Section 5.. The Union agrees not to interferr;ﬁ wiﬂz ;th: rights of employees to be non-wmon

members, subject to the provisions af Atticle 4 hereinabove.

14



ARTICLE §
PROVIDING COPIES OF ORDERS
The Employer agrees to provide the F.O.P. Dﬂ"lcsf Coordinator a text of all cﬁrrant non- |
confidential ﬂrdt;rs, rules and regulations that it hag .pmmulgated and which directly affect
members of the bargaj:ﬂﬁg units whers such orders, rules and regulations have been reduced to
wrihng.

'The Employer further agrees to provide the Officer Coordinator a copy of all future non-
confidential D_rde;‘s, rules and fﬁgulaﬁﬂns that it promulgates and which directly affect members
of the bargaining vnits when same have be;en reduced to wntmg The Employer shall also post
one (1) mp}r on the Division bulletin board.

A copy of all traiuipg bulleting affecting the members of the bargaining units shall also be
posted on the bulletin board.

This Articl& shall not relieve an empla}fee of hig Ies;ponsibility to follow esﬁhlisﬁa_:l work

rules and orders whether or not saine have been furnished to the Officér Coordinator and postsd.

15



ﬁRTICLE.E*
OFFICER COORDINATORS

S_actioﬁ 1.  The F.O.P. may appoint a member from each of the two bargaining units to be
designated as the Officer Coordinator for the lmi.t from which he was appointed. The F.O.P. will
furnish in ert:mg, to the Chief, the name, address, and phone number of such appointees and
their respective alternates, provided that the alternate for each wmit may be the Officer
Coordinator from the other umit.  For his respective unit, the .Dfﬁ.car Coordinator and in his
absence his alternate will have the following duti;.s:

Al Posting Lodge notices on the bulletin board;

B. Representing the Lodge in investigation and processing grievances;

. Replacing a grievance representative who is absent or unavailable;

D. .Naﬁfying the Employer of the Lodge intent to mvoke any steps of the grievance
pmccdure_,;

E. Cienerally supervising and/or reviewing grievances;

F. Acting as liaison between the Employer and the Lodge;

Subject to reasonable DYivision staffing needs, the Officer Coordinator or his alternate will
be reléased from his normal duty hours upen advance notification o his immediate supervisor to
participate in meetings and discussions and investigations with regards to the aforementioned
matters without loss of ﬁaﬁr or benefits to him. |
Section 2. In tﬁe interest of ému:ud Emplﬂyeeﬂvl.anagement_ relations, there is héraby
established an Employee Relations Committes for the Division of Police. The Commiftee may

meet upon request from either party on a mutnally agreeable day and time, but neither party shall

16



not meet-more often than ence each month, Such meetings shall involve not more than three (3)
représentatives selected by the F.O.P. from the Bargaining Unit to discuss pending problems,

The F.0.P. and Management shall furnish each other at least three (3} working days in
advance of the requested meeting, an agenda of the matter to be discussed at the meeting and a
list of names of those representatives WEG will be attending.

The purpose of such meetings shall be to:

Al Allow mutnal discussion and development of new concepts in professional police .
SErvice.

B. Discuse the administration of thig Agreement.
C. © Discuss ways to increase productivity and improve efficiency;

D. . To consider and discuss health and safety maftters pertaining to Bérgaining Unit
_ cmployeess. :

The three (3) representatives sé]ectﬁd by the F.'D..P. shall not be entitled to D!.r.er-ﬁme
compeﬁsaﬁmn for time involved m the meetings confemplated herein.
Section 3. Members of the désignatad Qonmﬁttces as described herein shall be credited with
an equal mumber of hours worled as to the number of hours actually spent m meetings as per this
Arficle during the shift actually being worked concurently or in the next scheduled shift,

whichever iz applicable.
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~ARTICLE 10
GRIEVANCE PROCEDURE
Section 1. Deﬁnjﬁans:.
GRIEVANCE—ShﬂI mean an allegation by an | adversely affected bargaining unit
employee or the Employer that there has been a breach, misinterpretation, or iﬁprr:-pcr
“application of th_is.ﬁg,fe:ement It is not intended that the Urievance procedire be used to effect
changes in the Articles of this Agreement or those matters not covered by this Agreement which
are contrelled by City Ordinances or by the provisions of Federal andfor State Laws and/or by the
United States or Ohio Constituiions
APPOINTING AUTHORITY --The Mayor of the City.

CATENDAR DAYS--The days Monday through Sunday, melusive, provided that if the
last calendar day on which to do an act under this Article falls on a Saturday, a Sunday, or a
holiday as cabsarvﬁ by the City, sw:h,]ﬁst day shall be deemed instead to be the day next

..foll_owi_ng that is not such a Saturday, a Sunday, or a holiday as observed by the .City,

Section 2. Purpose: | |
The purpose of this Grievance Procedure ié to set forth a farmalized administrative
procedure to rﬁsr;"rlva organizational g;rievanc.es prior to appeal to 2 quasi;judicrial body.

| This procedure will give Grievants a mtr't}md.crt." resolving their complaints _faj:l}r and
_ éxi:redjﬁously within the organizational context of their work envirunmeﬁt This procedure will
permit emplufef:s the opportunity to seek 2 remedy 10 their grievances without fear of restraint,

interference, discrimination or reprisals.

18



Employees are herein granted the opportontty to discuss therr mrievances with their

supervisors in order to find mutually safisfactory solutfions as rapidly as possible.

Section 3. . Time Limit:

If .a grievance is not presented within. 4 time [imit as set forth above, it shall be deamed_
walved. If a grievance is not appealed to the next step within the specified time limit, or an
agreed-on extension thereaf, it shall be considered settled on the basis of the last answer. If the
supervisor, the Chief or histher designee, or the appointing authonty does not answer an appeal
withi_n a specified time limit, the employee may elect to treat the grievance ag denied at that step,
and immediaiely appeal to the next step. The time limit on each step may be extended by mutual
written agreement of the parties imyvolved. | |
Section 4, R Procedure (To be followed according to t.his.order]: '

Step 1. | ORAL REPORT--An employee who has a grievance shall first present it
to his hﬁnediata su;;ervisor within ten {10) calendar days of the ocowrrence of the event giving
rige to the grievance. The Supervisor shall give any oral response 1o the employee within five (5)
caléndar days after such presentation. If th_is fails o resolve the employee's gnevance, he may
.pursu:: reschition by processing said Gcrmplamtxthroug}.l each step listed hersin.

Step 2. WRITTEN REPORT--If the oral grievance pﬁs&nﬁﬁan fails to settle the
gﬁevance; the employee may, within ten (10) calendar da;_;rs of the receipt of oral response or -
when it was due, subnﬁt.a written grievance report, signed .b}r the emplayee, to the Chief or
his/her designee, with a copy to his bargaining unit representative, on forms provided by the
Em;:;lcr}rer,' provided that if the Emplmyer_dées not 5o provide such a form, the emﬁloyn:e may use
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any other form setiing forth the grievance report information required hereby. The grievance
report shall contain a description of the ﬂﬂt;turre:uce of the event giving rise to the grievance, a
citation to the part of this Agrv:ement allegedly breached, misinterpreted, or nﬁs&}ppliad,_ a
statement of the harm éﬂega.dl}; done, and a description of the relief | sought. - Within ten (10)
calendar days after recetving such gnevance the Chief e.r hig'her designes shall furnish the
employee with a,.writtén reply on the forms provided, with a copy to the bargaining unit
repregentative.

Step Three.  If the written reply to the grievance is not satisfactory io the employee, he
may, w;'tﬂ11‘.r1 ten (10} calendar days after receiving the reply, submit a wﬁtten.appeal to the
appointing autherity and bargaining unit representative. The appeal to the appointing authority is
initiated by attaching a cover letter to the wntten repbrts of the employee and the Chief or his'her
designee and then submitting same to the appointing authority.

The appointing authority shall confer with the employee and/or barpaining it
reprasenta;ﬁve, as well as the Chief or ls'her designee, befﬂre.rendeﬂng a decision; when an
emlﬂcr}rae' CGV@]I.‘Ed B}r this Agregment chooses to represent himself, no adjustment of the
grievénce will be inconsistent with the terms of this Apreement, and prior to any oral adjustoent
af .a.nj.r such grievance, the appropriate FOP grievance representative shall be notified of his right
to be present at the adjustment.. Such decision shall be reduced to writing and shall be delivered
to the employee or his E.Mgﬁiﬂjng unit representative within flftﬁeﬁ (15) calendar days of the date
on which the appeal was received by the appointing authority; if the ernplc-fee has chosen to
represent limself, a copy of the 1.1.i;f1'if:l:+;‘:_r1 decision shall also be delivered to the FOP within the

same time period. Subject to any right of appeal hereunder, such decision shall be final,
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Step Four.  Appeal to Commission or Arbifration:

| Foployees shall have fifteen (15) calendar days to appeal discipline decisions of the
appointing authorify, referred to herein, to the Commission, who shall determine whether the
occurrence of the event giving rise tcr. the grievance falls within its jur.isdjctin:)n, All such appeals
of digcipline grievances must be suboutted to the Commission in writing stating the basis for
appeal. All other é,ri:#’s_.nces may be appealed to arbitration as provided within Step 5. If the
C_orﬁrrﬁssic-n determi.néé that it does have jurisdiction over the discipline grievance, the appeal _
may progress in'accordance with the procedural requirements of the.CDmmiSSion. Upon request
of any party fo such Commission proceeding, any hearing hereunder by the  Commission
involving that party shall be conductaa, in private.

An emploves seeking redress ﬂuaugh the Commission must have first exhaﬁstsd any
a,ppli_ca,ble rizht of appeal outlined within this grievance procedure. |

Step 5. | Appeal after tlum_m_issir:-n or for Non-Diseipline Grievances:

Tf the Commission determines that it dees not have jurisdiction i;rurmmt to Step 4 above,
the ﬂmﬁloyee may choose to proceed to arbitration, if the FOP gives its written CONCUTTETCS, by
notifying the Aﬁpainﬁng Authority, in wﬂﬁﬁ:g, of that choice, with 2 copy of that written
concurrence from the FOP, within ﬁ_ﬂeeﬁ {15) calendar days of the Cnﬁnﬁsﬁun’s izaaing its
determination to that effect. ]fﬂlﬁ. Commission determines that it does have jurisdiction pursvant
to Step 4 above and the appeal progresses in accordance .with the pmc.eduxal 'r_equirement's aof the
Cnm_missiﬂ.n to a determunation. on the merits (ie., a decision on any basis other than lack of
Jurisdiction), the employee may choose to proceed to arbitration, if the FOP gives its written
conenrence, by notifying the Appointing Authcﬁﬁty, in writing, of that choice, with a copy of that |
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writfen mncm:ré_me from the FOP, wathin fifteen (15} calendar days of the Cémmjssion’s igsuing
itz dﬂte_r_rn_ination on the merits of the appeal, and the Employer may likewise choose to proceed
to arbitration by neotifying the employee, in writing, within the same fifteen {15) calendar day
period of its choice $o to arbitrate. Nothing in this section shall require the FOP to coneuar in any
.desira of an employee to proceed o arbitration, provided that no such request shall go forward
without such conowrrence as stalf:d herein, nor shall anything in this seci_;it:rn preclude either an
employee’s or the Employer's foregoing such an appeal to an arbitrator hereunder and exerﬁsf_ng
instead any right that otherwise would exist under law to appeal directly from the determination
of the Commission to a court as though there were no provisions whatsoever hereinder for
pursuing an, arbitration.

Once either pai‘ty has given the other notification of its choice to proceed to arbitration in
accordance with the immediately preceding paragraph, the parties shall attempt to agree on an
arbitratnr.. If the employee chose to pursue arbitration, the FOP shall initiate contact with the
Appointing Awuthority for this purpose, and i.f the Employer chose to pursue arbitration, .the
Appointing Authority shall mitiate contact with the FOP for this purpose. In any event, any such
confact shall be so mitiated by the party reqﬂﬂ to undertake such initiation within the n&:{t‘
twenty (20) calendar days of the giving of notice of the choice tfo pmi:&ed fo .arl:.:uin'atinn purEuant
to the ‘unmediateljp; preceding paragraph.

Should the FOP and the Appointing .Authr:rrﬂi't;.r, tbmugir any represeataﬁvés of their
chocrsi_ug; fail to- agree on an arbitrator, the arbitrator shall be selected in the following manner:
| ".[he Federal Mediation and Conciliation Smc& (FMCS) shall be jointly requested to submit a

panel list of seven (7) arbitrators. The parties shall then chobse an arbitrator by altemaisly
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striking names from the list until such tm as one {1) name remains as the arbitrator chosen by
the parties. Pnor to beginning the striking procedure, either party may each reject one (1) list and
Su];;mit a request for anather List from the FMCS.

.If_ the Commission determined, pursuant to Step 4 above, that it did not have jurisdiction,
the arhitrator shall limit his decision strictly to the Mterprctaﬁan;appﬁcaﬁmn, ar enforcement of
specific articles in this Agreement and shall not have authority to add to or to detract from this
Agreement or fo reverse or medify decisions of the Employer that are within the Employer’s
discretion. If the Commission determined, pursuant to Step 4 a]:rr:bvé, that 1t did have jurisdiction
and the appeal progressed in accordance with the procedural requirements of the Commission to
- a decision on the merits, the arbitrétar’s sole authority shall be to datémﬁne whether that
Commission decision hag been clearly and .c.onvi:rlcingl}f shown to be arbifrary and capricious.

The arbitrator shall be requested to issue his decision within thirty (30) calendar days
after the conclusion of tﬂmﬂny and argument or thé submission of post—hearjzlg briefs, |
whichever is applicable, and that decision shall be final and binding upon the employee, the FOP, |
and the Employer, subject to any right to appeal such arbitration decision under Ohio law,

The fees and any other costs for the services of the arbitrator, the cost of any pmd_fs
produced at the gxpress direction ﬁf the arbitrator, and the cost of the hearing room, if any, shall
be borne by the losing party. The fees and costs, if any, of any non-emplovee mﬁﬂnesses shall be
borne by the pérty calliﬁg them. The fees and costs of a court reporter shall be paid by the party
requesting one or split equally by the parties if both parties desire a court reporter or request a
coﬁy of any transcripts. Any hargaininé unit member whose attendance .is. required for such

hearing shall not loge pajr' or benefits to the extent the member’s presence af the hearing 15 so
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required diring the member’s normally scheduled working hours, nor shall such employee

receive any compensation or benefits from the Employer insofar as the employee’s presence at
the hearing is required outside the employee’s nonmally scheduled working hours,

The employee or the FOP may cancel an arbitration once a reguest for same has been
made by lim or concurred i by 1t, and the Employer may likewise cancel any arbitration that it
has requested. Buch cancellation shall be accomplished by serving written notice on the
arbitrater. If the employee or the FOP is the canceling party, a copy of such notice shall be
“served as well upon the Appointing Auth@ﬁfjf; if the Emplo¥er is the Eanc:a]ing party, copies of
such mﬁﬂe shall be served as well upon the employee and the FOP. Any cancellation fee due the
arbitrator shall be p&ld by the FOP if the employee cancels the arbitration and by the Employer if
it cancels the arbitration. |

- Bection 3§, Records:

The Safety Director will retain all grievances, and responges thereto, in the prievant’s |
ernployee personnel file, regardless of the level at which the T-;l.rritf:an grievance is resolved. Any
internal official or body .Dutli_ned in the g]iavaﬁce procedure, including the Chief, or his’her
designee if applicable, and Commission, if applicahl.ej will turn over all records to thé Safety -
Director upon completion of the grisvance. Shcrula there.be a subsequent request by anyone
other than the grievant, the aforenamed intf:rﬁal officials or body, or the custodian of the
grievant’s employes pﬁIS.DI]Ilﬁl. file to review .a .gziew.‘ance and responses thereto in sui:h.ﬂle,_ the
orievant ghall be iarﬂmpﬂ}f notified.

Section &, Subpoena:
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The arbitrator shall have authority to subpoena witnesses pursuant to Section 2711.06 of
Dh;m Revised Code. Upen receiving a request to issue a subpoena, the arbitrator shall contact
the other party and hear and consider objections to the issuance of said subpoena.

Section 7. Walver m Case of Emergency:

In cases of emergency, the time limits for the Employer's or the Union's submis.sions or
replies on grievances may be suspended.

Upon the termination of the emergency, should wvalid grievances exist, they  shall bé
further processed. in accordance with the provisions ouflined in this Article, and shall proceed
from the point in the Griavancr: Procedure to which they (the prievance(s)) had properly

progressed. -



ARTICLE 11

INVESTIGATION OF MISCONDUCT: REPORTS:;
‘DISCLOSURE OF ALLEGATION(S) AND NAME(S) OF PERSON(S) MAKING SAME,

Section 1.The City may condnet an investigation of alleged misconduct by an employee and
require wiitten reports from that employee. If any sach report by that employes shows or fends
to show that that employes has committed a crime, the use of such report will be subject to the

following:

4. The report will not be used in any criminal proceedings against the employee who

prepared it;
h. The report may be used by the Cit}r in taking action and in defending suci_h action
with respeet to digcharge, or (:uﬂiﬂr dﬁscipljne, of the employee or any others.
Section 2. An employes will be informed of any allegation that is to be relied upon as
grounds for disciplining the employee as well as the name of the person makmg the allegation. If

the misconduet involves a minor viclation, such allegation and name shall be so provided at the

time of the interview described in Article 12 hereinbelow upon the request of the employee; ift

the migconduct irw:::lves a serious violation, such allegation and name shall be provided at the
time of the proceeding described in Article IBIhEIeinbEIGW'qun the request of the emploj,;r@c.
Notwithstanding the foregoing time reqﬂramants,.hnwe‘mr, in ﬂls event that, prior to the
nfervies or the proceeding just meniioned, the City requires under Section 1 hereof a rv;:port
from the emplﬂyeé alleged to have engaged in misconduct, the all.egaﬁnn and name of the person
malking it shall be so provided at the time the repoert is so required upon the request of the

 employee.
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Section 3. An employee requested in writing to submit a written report per this Article will
submit sad report within three (3) days, excluding Saturdays, Sundays, and Holidays, to the
Chief. Failure to comply shall be considered a serious violation and will result in discipHnary

action.
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ARTICLE 12
MINOR VIOLATIONS
An employee who has allegedly committed a minor violation shall be inferviewed by his
immediats supv.;:rvisor or the Chief prior to the Emplover's issuing an oral or written repiimand.
Such interview does nat require the presence of a third party. This Article does not relieve the
Employer of the requitement to miorm the employee of his or her right to union represemntation if '

there is reason to believe he or she may be subject to discipline.
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ARTICLE 13
SERIOUS VIOLATIONS

Section, 1. A charge for a serious violation will be in wrmug stating the alleged violation
against the employes. Such employes will be given a frue copy of the charge. In add.iticm, such
' smi:sloyec will also be giﬁn a written notice advising the employes that he will appear at a
proceeding at a certsn time and place before the Chief or the appointing authority for a pre-
diseiplinary hearing. Af such time and place, the employee will be permitied to have present an
appmp:riat.f.: representative. In any case of reduction, suspension, or removal, the appointing
authority will firnish sich employee with a copy of the proposed order of reduction, suspension,
or rémoval which L;rrder_ will state the reasons ﬂl&r&f{)r&; further, the emplr:y:_;ee sha]l receive an
oral or written summary or evidence in support of such reasons. The employee or his
representative shall be given an opportumity to respond thereto, and that response shall be
-.:onsiderf:d by the Ciﬁ’ betfore it determines ‘;.vhether to finalize, modify, or withdraw such order.
Section 2. Nﬂﬁﬁtﬁﬂﬂﬂdﬁg the foregoing, when the nafure of the charge against an employes
is.determined by the City to be such ag to mﬂlge it mapproptiate for him to perform his duties
pending a decision on a reduction, suspension, or removal, the employes may be relisved frnfﬁ
duty withouat mﬁlpensation until such decision is made; however, (1} no employee shall be so
relisved without compensation until after he has been given notice of the charge against hii, an
explanation of the City’.s_ then-existing evidence, and an gpportunity to challense same before, or
to pmﬁde an explanation to, the Chief or the appointing authority, and (2) no diseiplinary action
of record shall be taken untﬁ such, decisiﬂﬁ 10 disaip_line is surﬁaﬂe. .A:n}f employee who is 50

relieved, whe is capable of performing his duties, and who is later found to be innocent of the
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charge against him shall be entitled to receive the net lost wages due to being so relieved at a
reasonable time upon the employee's returning to worlk.
Section 3. A copy of the order of any suspension, reduction, or removal pursuant to Section 1

will be provided to the employee within seven (7) days of the decision referenced herein.
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ARTICLE 14
REPRIMANDS
Upon request of the émplnyee, oral reprimands over two {2).5?&&.1"5 old shall be considered
confidential and removed from an employee's personnel file and shall not be considered in any
subsequent disciplinary actions providing there are no intervening disciplinary actions during the

two {2) year period.
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ARTICLE 13
ORDER OF DISCIPLINARY ACTION
The principles of progressive disciplinary a:ﬁ:ion shall be followed with respect to minor
violations such as, but not necessarily Lmuted to, tardiness and excessive absentesism. Where
the Emplﬂ}rer. determines apﬁropriate, the progression of disciplinary action for minor violations
shall include in order the following: oral reprimand, written reprimand and suspension for the

same of similar offenses prior to dismisgal
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ﬁRﬂCLE 16 |
PERSONNEL FILE

Section 1. Every employee will be allowed to review the contents of his personnel file al:. all
reasonable times auﬂng the regular business hours of the City Auditor's office. Examples of
official items that may be contained in an employee’s personnel file are the following:
backgiound investigation, lefters of appountments and promotions, awards or accommodations,
active n:'lisc:fip]_w'u:hsq';.r records, and other records. pertaining to the employee’s employment with the
. City of Heath. The City will f::nllm;.f the. Public Rf:;:ords Act and Court rulings pertaining to the
release of information found in an employee’s personnel file. Any employee wishing to review
his file will make a written request to said office, which will then permit the employee to
examine the file.
 Bection 2. An employes may designate an appropriate representative to review his personnel
file in as:.,t:ordanca with Section 1. Representatives wi]_l. present a wnttf:n notarized authorization
to the City Auditor's office as a condition of access to an individual's personmel ﬁlﬂ,

Section 3. For the duration fc.nf tl:us Agreement, and any extensions thereof, if an employee,
upon examination of his personnel file, dispuies the acouracy in those dx:-cﬁmants to which he has
access, the employee mmay request the Diﬁsiﬂn, in ﬁfl-iting, to iuves‘rjgaté the disputed
information. The Division will mthm five (5} @fs, exclustve of Sa,tl;.rﬂa:_f,. Sunday and Holida},fs,
after receiving the request .ﬁ‘om the employee, make a reasonable investigation of the disputed
inform&f;'iﬂn and will notify the employee of the results of the investigation and the action to be
implemented with respect to the dispu’téﬂ .i_nft:rrmatiun. The City Auditor's office will dﬁlétie any

information that s found to be {naccurate.
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If after such determination the employee is not satisfied, he may write a brief statement of
his ﬁnsiﬂon on the disputed information, and such statement will be attached to thc. file. In any
subzéquent transfer, report, or dissemination of the disputed information that includes a.
statement by the employee, the Emplﬁyer may include a statement that it has reasonable grounds -
to believe that the dispute is frivelous or irrelevant and the reasons for this belief.

Section 4. This Ari;icle is written in accordance with Chapter 1347 of the Ohto Revised Code
and may be amended upon mutual agreement of the parties hereto 50 a5 to comply with any
future amendments or mles adopted and promulgated with respect to the above mentioned

chapter.”
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ARTICLE 17
UNSUBSTANTIATED OR UNPROVED ALLEGATIONS
No information relating to alleged misconduct of any e,mployac.sha]l be placed in hig
~personnel file until after compliance with applicable mméw and/or meeﬁné procedures
required by Articles 12 .and 13 hereof. Until such compliance occurs, such infoﬁmﬁnn regarding
alleged misconduct shall be kept separate from the personnel file and shall remain confidential

according to law.
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ARTICLE 18
PERFORMANCE EVALUATION
The signature of an employee chall be required on an annval performance evaluation.
Such signature will mean only that the employes hag read the evaluation. Once signed by the
employee, no comments, correc:[iuﬁs, deletions, substitutions or additions may be made to the
employee's evaluation report withoui permitting the employee to read such report and again sign

the same. -
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ARTICLE 15
PROFESSIONAL We

The City will supply any and all materials necessary for training required and/or ordered
by it for any emplc-}fee(é]

The City will require all employees to qualify with their service weapons, including
shotguns, and with any authorized off-duty weapons they carry.

The Ci,'.tj,-" will make available a minirnum of two (2} days of school per year, per officer,
for Uaiﬁmg purposes, as approved by the Chief,

The City shall maintain documentation for all such training, and enter ;opias of such

documentation in the personnel file of the employee involved.
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ARTICLE 20
STATIONING AND TRANSFER OF PERSONNEL
Section 1. Subject to the authority of the Mayor as Safety Director, the Chief or an employee
acting in his stead shall have exclusive comfrol of the statioming and transfer of all employees
unless otherwise mo.diﬁf:d by this Agreement.

Amy stationing and/or transfer which is not a result of work-related reasons shall be
subject to the grievance procedure. |
Section 2. Employeas of the Bargaining Unit shall be enfitled to individnal shift préfemnce
of shifts currently scheduled. Such preference shall be with .raspect to seniority of the employee.
Shift preferemce fmrmé shall be made available by the Employer for use ]:u}r members of the
bargaining unit. An employee utilizing seniority to change shifts, shall remain on the selected
shift for a period of ome (1) year, before again being permitted to utilize seniﬂritj for shift
preference.  Such change shall be effective January 1 of aﬁ:.r particular year .‘m terminate
December 31 of such year. Shift preference forms shall be filed with the Chief not less than
thirty (30} days prier to the effective date involved and shall be subject to the paramount needs of
the Diﬁsinn as determined by the Cﬂief or the Mayor ag Séfety Director.

Section 3. When an employee is removed ﬁom his or her job due o shift preference, said
employee shall have fourteen (.l4j days from Dﬁc&nhar 1 to wtilize his or her seniority for |

reassisnment.
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ARTICLE 21

ADVANCE NOTICE OF MODIFICATION OR ELIMINATION OF POSITION(S) OR
CLASSIFICATIONS(S)

In the absence of an emergency, the City will notify the F.CLP. in writing and thirty (30}
days in advance of implementation of any determination that it has made to modify substantially

the functions of, or to eliminate, any employee position(s) or classification(s).
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ARTICLE 22
SENIORITY |
In exercising his exclusive control under Section 737.06, Ohio Revised Code, the Chief
shall give consideration to the seniority of the applicants in making assignments. When all other

criteria are equal, as determined by the Chief; seniority will be the deciding factor.
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ﬂRT.[CI_,E 23
FALSE CLATMS
An employee who is guilty of submitting a false claim for benefits iz subject to
disciplinary action by the City, including discharge, and/or the Witbhﬂ.nl.ding of benefit payments.
.An employee who 1s on injury or sick leave, or special or child care-leave, and at the samne time is
working for another emplover or is engaged in work for financial gain for himself is deemed
prima facie to have made such a false claim fE;rl' beriefits unless prior to such work f(:-r: another or
in self~employment he obtains from his appointing authority written approval fo do so, provided
that this presumption shall not _applf to any employee on special or child care l;ave who so works

only occasionally and sporadically.
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ARTICLE 24

TENURE AND PROMOTION
Except inscfar as Ohio Revised Code Seciion 4117.08(B) prohibits bargaining
COMCErning same and thus prcciudﬁs any agresment in s_uch regard from being binding, the parties
agree that the tenure, and promotion within the bargaining units., of every employee shall be
according to rules 30.10, 30.30, 40 (except 40,43, 40.431, 40,46, 40.47, and 40.48), 50, and 60 of
the Civil Service Commission and General Order 34 of the Heath Police Department, or its

SUCCes80T.
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ARTICLE 25
NO STRIKE/NG LOCKOUT

InaSmuch as this Agreement provides for the orderly resolution of g:ievanceé, the
Employer and the F.OP. recognize their mutual rf:sponsi]ﬁilities to provide for uninterrupted:
services to the citizens I.'._'rf the City. Therefore, with respect to thus Agre.e:Iﬂant and the bargaining
units, unless and until a court shall determine all or any part hereof to be invalid as applied to the
F.OP. andfor the Employer or shall determine the certification of the bargaining units*
representative or the law ﬁnder which sﬁch,.cm‘ttﬁcaﬁan'ﬂccmred to be invalid:
Section 1. The F.O.P. aprees to abide by the provisions set forth in the Ohio Collective
Bargaining Law as ;let mto effect m April, 1984, with any amendments thereafter or hereafter
made.
Section 2. | The Employer agrees to abide by the provisions set forth in the D_hi{:u Collective
Bargaining Law as put into effect in April, 1984, 1.1Ef;it1l1 any amendments thereafter or hereafter

. made,
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ARTICLE 26
LEAVES: SICKNESS, MILITARY, SPECIAL AND CHILD CARE

Section 1. Sickness. Fach employee shall be entitled for each completed eighty (80} hours of

service to sick leave of four and six-tenths {4.6) hours with pay. Employees may use sick Iéave,
npon approval of the responsible administrative Dﬂif.;er c‘;if the City, for absence due to personal
iﬂnﬁés, injury, exposure to contagions disease which could be communicated to other employees,
and to illness, mjurjf, or death m the employee's immediate family requiring the employee's
presence; in addition, an employee who satisfies any notification requirement otherwise
applicable to the use of sick leave may use sick leave, on no more than one (1) day each calendar
" year, for stress without being subject to any requirement of documentation of the employee’s
need for such usé, provided that no more than one (1) employee may so use such sick leave on
any one (1) shift. Sirese days may only be used for an emi:rloyee’s regular_scheduied hours and
may not be used for “Black-out” r;lajrg,. Black-out days will be designated by the Chief in

December of the preceding year. Unused sick leave shall be cumulative and shall have no limit.

The previvusly accunmlaied sick leave of an employee who has been separated from the public

service with the Cify may be placed to his eredit upon his reemployment in the public smﬂcg,
provided that such reemployment takas place within ten {10) years of the date on v;*hi-:h t]ﬁe
employee was last terminated from public serviee. ﬁn employee who transfers from one public
agency to employment with the City S;hall be credited with the unused halance of hig accumuiated

sick leave days. The Mayor or the Chief may require an empiﬂ}fee to furnish a satisfactory

v.mitteﬁ, signed statement to justify the use of sick leave. If medical attention is required, a

certificate stating the nature of the illness from a licensed physician may be required to justify the
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use of sick leave. Falsification of either written, signed statement or a physician's certificate shall

be grounds for remcrw_ﬂ from employment.

The appropriate administrative authority may reguire an cmi:loyﬁe to take an
examination, conducted by a mutually agreed to, licensed physician (which agreement shall not
be unreasonably withheld), to determineg the emplﬂf,fee's physical or mental capability to perform
the duties of the employee's position. If found not qualified, the employee rﬁa.y be placed on sick
leave or injury leave. The cost of such examination shall be paid by the Emialayer.

Time spent on special or ¢child care leave shall not be included in determining duration of
employment for sick leave accrpal purposes.

Section 2. Military. Any employes who is a2 member of the National Guard of Ohio or the

armed forces of the United States and is required to undergo field training therein shall be
granted a leave of ahsence with full pay and benefits for the period of élmh field traiming. As
uged here.in, "full pay" shall rﬁean that the City shall pay .the difference between the emnployee's
base hourly rate for a bas.ic_ work week and the employee's military salary. This paid leave of
absence éha]l Ee in addition to his vacation leave but shall not exceed twenty-two (22) days of
eight (8) hours each or one hundred seventy-six (176) hoars i any fiscal year, Exocept through
the use of accumulated vacation or personal .lv..aavv..e daj.,!s, the City shall not otherwise pay for any
period of serv:me in the National Guard of U‘hiﬂ. or the armed forces of the United mtates,
provided that nothing herein sﬁall n any way affect any right that an employee may have under
fa.dera_l and/or state law o réfu:m to employment with tl}e City after such service with all

protections provided by such law.
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Section 3. Special Leave of Absence. An employee who is temporarily, either mentally or

physically, incapacitated to perform his duties, ﬁr who desires to engage in a course of study such
aé will merease his usefulness on his refurn to the service, may, if the appointing autharity
approves and obtains the concumence of the City Cﬂmcil,' be granted special leave of absence
without pay, accrual of benefits, or compensation of any kind for a peried not exceeding six (6).
months. Any emplovee asking for a special leave without pay shall submit his request, n
writing, stating the reasons why, in his opimon, the request should be granted, the date when he |
desires thc. lzave to begin and the probable date of his return to dufy. If the appointing authority
Should.fmd it necessary to fill a position that is vacant by réason of special leave, the appointing
authority may notify the absent employee that the leave has been curtailed, apd if the emploves

shall be subject to removal.

Section 4. The Family and Medical Leave Act of 1993, Notwithstanding anything to the -
contrary herein, effective February 5, .1994_, employees and the City shall each have all of their
IESP;ECtiVE: righte and obligations under the Family and Medical Leave Act of 1993 in

supplementation of any provision of this Agreement.
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f—"sRTICLE 27
CONVERSION OF SICK I.EAVE CREDIT

Any employes with ten {10} or more vears of service with the City shall be entitled ’m_
receive a cash pa}mf:ﬁt based on the employee's rate of pay at retirement equivalent m ome-half
{1/2) of the employee's acerued Em: unused sick leave at rétirement. All new employees, not an
Heath's payroll as of April 1, 1993, shall be entitled to receive a cash payment under this Article
eqtﬁvalgﬁt 1o one-half (%2) of an amount of accrued but unused sick leave, such ﬁaym&nt not to
exceed unﬁa-thaus.a_ud forty (1040} hours, at retirement.

The term "retirement” as used in. this Section shall include death. In thé event of death, if
the employee would otherwise qualify for the cash payment provided in this sex:ur:m, then in that
event, such pajfmmt chall be made to the surviving spouse of the employee and if there is no
mrﬁ;riving spouse, then to the estate of the erpplﬂjfae,

Subject to the fﬂregomg paragraph, only thu:rsé empldyaes whose affecﬁﬁ._?e date - of
. tetirement with the Police and Fire:meﬁ-'s Disability and Pension Fund of Ohio 15 no later than one’
hundred twenty (1209 days after the last paid day of service or the last day of an approved unpaid
leave of absence v;Tith the City shall be deemed to have retired and eligible to be paid for such

accrued but vnused sick leave credit.
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ARTICLE 28
INJURY LEAVE

Section I,”  To be placed on injury leave and receive the benefits set forth in this Article, (a)
an employee has the burden of proving by a preponderance of the evidence that ;m}?‘ disease or
injury suffered by him was incwrred in the course of Dl‘. arising out of his mnployﬁlent with the
City, provided that (b} no. employee shall be placed.an such leave and receive such benefits if the
City proves by a prepanderance of the evidence that the disease or injury was caused primarily by
hizs own neé:ligence or other misconduct, and {c¢) he must report his imjury to the Chief
immediately upc;n the occurrence of the event cansng the injury (or, if physically unable to do
50, ag soon as the employee becomes 50 able).

Section 2. Subject to the foregoing and Section 7 below, any emploves who qualifies for
temporary total disability payments through the Bureau of Warkers’ Compensation for an in-
service occupational disease or injury arising out of his émpimﬁfmenf with the City shall be placed
on paid'. injury leave at his base hourly rate for a basic work week dﬁ:rh:g the first ninety (Qﬁj
calendar days fo]loﬁing such injury, provided that such employee agrees to reimburse the City in
the amount of all temporary total disability payments réc;aived during those ninety (éﬂ) days and
to that end signs a written agreement directing all such “t,cmpc-rary total disability payments from
said Bureau to him be mafled in care of the City at the City's address. |

| Section 3. An employee on mju.rj.r..leaj-fa as aforesaid shall be entitled 10 reinstateﬁlent at the
grade and step of pay received immédiateljf prior to his return from such lea;.re as dﬁtenﬁmcd by
the appcr_iuﬁ;g authority upen approval of his application by the appointing authr:bﬁty to return, to

work,
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Section 4. The City sha_ll establish such forms and procedures as are necessary to properly
' docﬁment and carry ont the provisions of this Article.

Secion3.  An employee shall be enditled tfo credit for all time accumulated during injury
leave in determining f:]flgibili‘t},’ for salary step aﬂvmcement and benefits where tenure is a factor.
Section 6. An emplovee may utilize sick leave in lieu of or in addition fo mjury leave.
Section 7. Notwithstanding the foregoing, any employee otherwise qualified for injury or
sick leave whom the Chief detenminegs to o= capéble of performing light or restricted duties at any
time after an injury may be assigned to perform such duties in lieu c;f being placed on injury or
sick leave. An employee who objects to such assipnment shall have the nght to an examination,
by a physician appointed and paid for by the Employer, and that physician's determination of the
Emplﬂ?ea.'s capability or incapability to perform such light or restricted duties shall be final as to

the emiploves's f:]ig;ibi]ity. for imjury or sick leave.
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ARTICLE 29

FUNERAL LEAVE
In the event of a death in the immediate family of an employee, the emplr:ryf:é may use
| paid sick leave in the following manner, provided that the Cﬁef may require reasonable proof
before such leave may be so used:
A In the event the funeral is to take place in the State of Ohio, an empluyeé may use
three (3} days of leave, as raqulred for sttending the funeral, and/or making

funeral arrangements

BE. In the event the funeral is to take place outside the State of Dhm an employes
may use five (5) days of leave for the foregoing purposes.

C. Sick leave in excess of the above allotted time may be approved by the Chief for
the foregoing purposes.
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ARTICLE 30

INSURANCE FOR EMPLOYEE AND DEPENDENTS

Section 1. The Employer shall maice available, during the term. of this Apreement, e;lﬂmr

health insurance through a cartier or a partially self-funded major medical plan. If the Employer
| self-fimds as just described, claims will be paid fhmugh a third-party aﬁministratnr, hired by the
Employer, and a “stop loss™ policy will be purchased by the Employer to protect the City and the
Employees on claims in an amount determined by the City. Coverage shall.l:re available on a
single or family coverage basis, and dednctibles, co-pays, co-insurance, and méxima shall be at
the levels provided at the conclusion of the parties’ collective bargaining agreement immediaiely
preceding this Agreement. The Employer shall pay all of the premium for such health insurance,
or all of the cost for such self-funded plan with. stop loss policy, except that, through a deduction
in the stated amount with each pa}rchack (but not any third paychecks in a single munth),'
Fmployees having cr:r.*a.rerage through such insurance or self-funded .plaxi with stop loss pﬂlicy.
shall pay as a percentage Gf the amount of the prﬁrﬁium for same or D.f the iotal cost to the
Emplover for such self-funded plan with stop loss policy, as allocated to EI_HPI].G}FBE!S on a single
ot family coverage monthly basis, the amount of ten percent (10%) for coverage, deducted in a
" propartionate amount with each paycheck and as deseribed hereinafter, provided that Police
Officer ['s and first year Police Officer II’s (i.e., Police Officer [[’s who are then paid as first year
-:)ﬁf'lﬁers m t_hat rank under Article 40 helﬂﬁ.f) ghall pay a redﬁceni percentage rate of eight percenf
(3%] rather than ten percent (10%) as otherwise 'prnvided_herein, and provided further that, |
notwithstanding anything Dﬂlﬁl’W’iSB. in; tEE: contrary in the foregoing, no Employee viho pays the -

amount of ten percent (10%) of premfam for coverage shall be required to pay more than $59.00
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per month for single coverage or $144.12 per month for family coverage, and ne Employee who

pays the reduced amount of eight percent (§%) of premium for coverage shall be required m.];:a:f,?r
more than $47.20 per month for single coverage or $115.30 per month for family coverage. The
calculation and deduction of the Emplovess® aforesaid percentage shares o be paid as described
herein beginning in the month of November shail be based on. the amount of the Employer’s
pmum for such health insurance, or the total cost for such se]faﬁmd.ed plaﬁ with stop loss
policy, for. tl;e plan year froﬁl October 1st through September 306h that includes that November.
The Employer shall establish a Section 125 Plan for the exclusive purpose of allowing
Employees to pay their portion of insarance premiams nnder this sechion, and wnder Section 4 of
this Article, on a prgvtax basis, such Plan to remain in effect so loﬁg as laws and Internal
Revenue Service rules cnncemin_g same r&mai.n substam:ially unchanged.

The policies, procedures snd requirements shall be prepared and maintained by the
Employer in t_he office of the City Auditor, with cepies also to b.e available to Employees.
Section 2. Each employee shall receive, at the expense of the Employer, a Thirty Thousand
Dollaf ($30,000.00) teim life insurance policy, subject to a reduction to two thousand five
hun&ﬂ dollars ($2,500.00) at age swe,nt}; {70 ]f ;md as permitted by law.

Section 3. The Employer shall provide, during the term of this Agreement, disability
insurance coverage to the émne degree as was provided 1o the 'Emplﬂ?éﬂs during the year
immed,iaﬁl}f pr;ccd:'mg this Agreement. |

Section 4. The City shall enter into an apreement with Delta Dental Plaﬁ of Ohio to provide
coverage as set forth n Appendix A to this Agreement. The (iit}’ shall prmi'i.dt such cﬁverags for

each-employee on an._fzmployf:c only basis at no cost to the employee, e:(;f:pf that the maximum
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amo.un’l_: that the City shall be required to pay for same shall be $32.99 per month per employee.
Employees may purchase via payroll deduction family coverage (G.e., emploves and one
dependent or empleoyee and two or more dependents) at their cost abave the cost of employee
only éoverage so long as such mvr:ragé: is available.. Nothing herein shall preclude the City from
choosing to change dental imsurance carriers so long as the level of benefits is at legst
sulérstﬁntia]l:.r comparable to that set forth in Appendix A. |

Section 5, There shall be an insurance committee that shail consist of one {1) member from
each of the Clty’s recogmzed bargaining units, appointed by the reyreseﬁtaﬁve of each such unit
for such period as that representative shall defermine (provided that if the representative of any .
unit chooses not to have any member from that wmit participate, the insurance committee shall
operate without any such member), and no more than five (5) other members (not from any
recognized bargaining unit) appointed by the Mayor for such period as he .shaﬂ determine; the
Mayor shall also designate which of hiz appointees shall servé as the committee chair. The |
committee shall meet at least thirty (30 te sixty (60) days in advance of any insurance contract
.rollovarfranewﬂ and at other 'lfIIHE:S.ElI' the call of the chair. The committpe’s respunsihi]iﬁés shall
include monitoring insurance costs and reﬁemfing" and recommending medification.of benefits,
provided that no such modification of benefits shﬂl take effect if contrary to the express

provisions of this Agreement unless sach of the parties to this Agreement consents in writing,
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ARTICLE 31

POLICE PROFESSIONAL LIABILITY

The City shall rﬁainta.in, at its expense, an Ingurance p{‘_)li{‘;}f designed to provide protection
agamst police professtonal lability with sﬁtsfgnﬂally the same liability coverage, and in af least
the same coverage amount of two fniﬂjon dollars 52,000,000, as that maintained on March 31,
1996, or It may self-insure to provide such protection, provided that nothing herein shall preclude
the City"s changing its mgurance carrier for the foregoing as long as the liability coverage and

amount comply ‘i’.'i-’ith the requirements hereof.
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ARTICLE 32

LONGEVITY

Section 1.  As a means of rewarding employees for loyal service and to serve as an incentive

for retaining gdod f::r_nployaes, a longevity payment shall be made by ﬁle fo_llﬂm‘ng achedule and

guidelines. Annual longevity payments shall be made by two separate checks to all full-time

‘bargaining unit members who have mmplefed at leasgt five (5) years of continuous service, and

| who shail be in the employ of the City, as of November 3(th of the calendar year in which the

firsi of such two payments is made. That first such payment ghall be made during thé ﬁ1§t half of
the month of December of each year and shall be in the amount sef forth in items A and B below

{based upon years of continuous full-time service as of November 3(0th); .thc second .Such

- payment shall be made at the time of the second payroll in the month of February of the next

following calendar year and shall be calewlated by dividing the amount in the Decembf:f

longevity payment by the total nuﬁlber of hours worked in the calendar yvear in which that

December longevity payment was made and multiplying the result by one-half (34} the number of
oveﬁime hours worked in the calendar year in which that December longevity payment was

made. The amount of the December lp_pgwity payment shall be as follows:

A After five (5) f,reara of service, each employee shall receive $800.00.

B. For each additional year thereafter, each employee shall receive an
additional fifty dollars (§50.00) per year, as per the following schedule:

5 years -~ § B0O; _ 14 years -- $1250; 23 years -- $1700;
& vears ;-_S 850, 15 years -- §1300; 24 .years -~ §1750;

7 years -- § 900; 16 years -- $1350; 25 years — $1800;
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8 vears - § 950; 17 years -- §1400; 26 vears - $1850;

9 years -~ $1000; 18 years -- $1450; 27 years --$§1900;
10 vears - $1030; . 19 .:,rears - B1500; 28 years -- 51930,
11 years -- $1100; 20 years -- $1550; 29 years - F2000;
iZ years -- $1130; 21. years -- $1600; _ 30 years — $2050,
13 years — $1200; - 22 years — $1650;

Secton 2. Military leave, special leave, and chjld care leave as defined in Atticle 26 of this
Agreement, while not considered as a break in service with the City, shall not be included in
determimng service time for the cash payﬁent ;mmputed under this Se:cﬂonj

Section 3. Employees who refire (consistent with the tf:rrﬁ "retirement” as such is used in the
last two paragraphé of Article 27 hereof) du:riﬁg any year for which longevity payments shall be
due such employee under this plan and who, because of such retirement, shall not be in the
employment of the Cit},r.;as of November 30 of that particular vear shall, nevertheless, rece;iv: a
pro rata longevity payment for that year based on ﬂ:LE: mumber of full months of employment from
the last December 1 to the last paid day of service prior to the emplr:-yf:s'ﬁ retirement. Such

payment shall be made at the same fime as other longevity paymenits are made.
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ARTICLE 33

VACATIONS
Section 1. Employees who have completed one (1} year of paid service shall be entitled to
paid vacation at their base hourly rate under Article 40, rounded off to the nearest cent ﬁei hour, |

according to the following schedule:

One Year 80 Hours

Eight Years 120 Hours
Fifteen Years 160 Hours
Twenty Years ' 200-Hours

Section 2. The service year for all vacation computations shall be based on the calendar year -
{January 1 through December 31). |

In any year in which an émpiayee has an anntversary date of émplﬂyment {other than a
~ first such anniversary) that enfails an ﬁlcrease in vacatit.:-n accrual be»ca.usa of attaining one of the.
vears S.E:'[Z Ifcrrth in the above schedule (fe., eight years, fifteen years, or twenty vears), a ﬁm rata
moﬁt of the additional vacation to be granted (7., a pto rata amount of the difference l:rf:twm;:n
the previ.ous vacation a;crﬁal level and the new van:ﬁﬁun accrual level} shall be credited to an
E:mplqyf:s at the start of thv.::. pay period next following the employee's anniversary date of
_ zamplr;:-“jfi?:t&rnﬂt.i To be eligible for such erediting, the employee must deliver mitten notification to

the payrell department of such eligibility no earlier than sixty (60} days before the start of the pay

'For example, 4n employee who began wotk on Octaber 1, 1995 would have his/her eighth year
of employment anniversary on October 1, 2003. Becanse one-quarter of the calendar year would
then remain; the amount of additional vacation fo be credited to the employee would be ten (10}
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period next following the employee's anniversary date of employment, provided that an employee

who does not deliver such written notification at least seven (7) dﬁ}rs before the start of the pay
period next following the.employee's anmiversary date of employment shall not be credited with
the additir:-_nal vacation des.cribed in this paragraph until the start of the pay period that nax.t
begins at least seven (7) days after such T_.ﬁu;l‘ittﬁj_'] notification is delivered, and provided further
that an employee shall not be credited with the additional vacation described in this paragraph
unless the employee gives written notificafion as set forfh herﬁ_in no later than sixty (60) days
afier the employee's anniversary date of employment.

Section 3. Employees who have not completed one vear's service shall be entitled to eight (8)
hours vacation for each month worked or on paisi staius. during that first year, not to exceed
eighty (80) hours vacation,

Section 4. Vacation time will normally be taken during the year following acerual, Whers,
due to a hﬁaﬁ burden of work or under ;}:cepﬁonal circumstances, vacation time carmot be
practically taken, an employee may be permitied to carry over up to forty (40) hours action to the
next year, proﬁdéd that prior approval is obtained from the Chief and the Mayor. An employee
shall not elect to work and receive additional pay for his allocated vacation time withﬁut pricr
approval of the Mﬁyor, éxcept that an employee may opt to cancel and be paid for up o forty (40}
hours of hisher accrued but unused vacation time, such payment fo be made no later than thé
first payroll in D@E&Iﬂjjﬂr of that calendar vyear l;"aased upon the empl_n}rf:f:’s base ﬂﬁmly rate

applicable at the time of such payment, provided that, to be eligible for such a payment as just

hours {7.e., Y x [120-80]). That amount would be credited to the emnplovee at the start of the pay
peried next following October 1, 2003, subject to the notification requirements set forth above.
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described, the employee must have (a) taken at least two (2) full weeks’ vacation in such

calendar year prior to December 1st and (b} given written notice to the payroll department, on or
before August 17 duting such calendar vear, of hisher c¢hoice to be so paid. In the event of an
emergency occulting as fo an employee affer s/he has given writfen notice of h.isa"ﬁar choice to
cancel and be paid for vacation as just described, the employee will be allowed to withdraw such
choice if, prior 1o December 1% of the year of such choice, s/he gives to the Mayor a written
withdrawal request that sefs forth the emérgenc:.r reasonds) for sama. and the Ma};ror approves such
request, provided that the Mayor’s approval -shall not br::_ unreasonably wi'thheld. No employee
shall elect to receive pﬁjr in lieu of time off except ag pfmﬁded heysin,

mection 5, At the time of separation from service, an emp.loyea_ shall be entitled to vacation
pay .f::-r any accrued vacation leave for which he iz entitled.

section 6. Vacation scheduling shall be done according to the f@llnﬁng procedure: Each
bargaining unit's members shall be put onto a list (i.e., one list for E:ac.ﬂ unit), by semtonty, for
purpose of choosing their vacation ﬁmes,.which shall be subject t{:n_the staffing needs of the
Di;‘.?isicrn, Such choices shall be made and pcr_mmmﬁcated to the Chief, in writing in accordance
with Special Order 94-06 of the Heath Police Departrrﬁ.lt or any successor Order on the same
subject, for his approval prior to the calendar year in which ﬂ;le vacation is scheduled to be tﬁken,
and thereafier a ‘.vaxtaﬁﬂn sc_hedule shall Ee posted, with any conflict in chr:ric:.as among sﬁr,h
members to be resolved by seniority. Once such posting cccurs, an employee may request other
dates fD.r vacation ﬁse provided that in that event, such a request by a more senior employee sha;ll

not have priority over a less senior empiojfee's-previc}usl}r approved vacation schedule.
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Section 7. Time spent on special leave or child care leave shall not be included in

determimng duration of employment for vacation acerual purposes, nor shall such time be

included in determining semority for vacation scheduling purposes.
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ARTICLE 34

PERSONAL DAY
Section 1. Each employee shall be entitled to four (4) personal I&avé days computed at his
bage hoﬁ]y rate, rounded off to the nearest cenf per hour, in addition to scheduled holidays.
Section 2. Use of this day shall be approved by the Chief or his designee, subject to
conditions allowing for proper staffing requirements. These leave days must be used during the
calendar year for which they are granted or otherwise be lost. No cash compensation in lieu of

actual time off shall be given for this day for any reason.
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ARTICLE 33
HOLIDAYS
Section 1. The following holidays are .ﬂmse which shall be. recognized and observed in the
bargamimg unité per Section 2 hereinbelow fn]lo*mﬁng the date ﬁs Agreement is effective:
New Year's Day {(January 1)

" Martin Luther King Day ~ (Third Monday in January)

President's Day {Third Monday in February)
Memorial Day . {Last Monday in May)
Independence Day {July 4}

' Labor Day {First Monday in September)
Colurnbus Day (Second Monday.in October}
Veterans Day (November 1 1}

Tha:nlcsgiving Day (Fourth Thursday in November}
Christmoas Day (Decembef 25y

Any Other Day Designated by Official Action of the City Council and/or
Proclamation of the Mayor

Section 2, _ Employees on active status who wcrrk_ their regularly scheduled work day
immediately prior to and immediately after a holiday, or if they are on any compensated leave,
shall receive pay for such holiday at théﬁ base houtly .ra,te, pmviﬁeﬁ that employees who work on
a holiday shall instead receive, in liew of holiday pay for any _hr:iu:ifs s0 wortked, (a) two and mﬁe-
half (2%2) times their hourly rate as defined in Article 40 of this Agreement for any hours of such

work that they would otherwise be scheduled to perform on such day were it not observed as a
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holiday and (k) three (3) tithes their hourly rate as defined in ﬁrﬁcle 40 of this Agreement ﬁ:n_r ary
hours of such work that they would net otherwise be scheduled to perform on such day were it

not observed as a holiday.
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ARTICLE 34
WORKING OUT OF CLASSIFICATION
Section 1. An employee who is temporarily assigned and requited to accept the
responsibilities, and carry out the duties, of a position or rank abﬂﬁe that Whiﬁh he normally
holds for more than twenty-one (21) consecutive calendar days sﬁaﬂ be paid at the rate for that
position for all hours of assignment to the higher ranking pcrsitiﬂn.during that period.
Scction 2. Im aﬁdition to and without detracting from Section 1 of this Article, commencing
on the thirteth day after ﬁumal ratification of this Agreemént any emploves who is below the

rank of Sergeant and who on or afier thai date is designated in accordance with General Order 11

of the Heath Police Department, or its successor, 85 4 Shift Commander for any hour(s) of work

shall receive a differential of an additional one dollar ter cents ($1.10) per hour for each such

hour so designated and working in that capacity.
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ARTICLE 37

CLOTHING AND DURABLE EQUIPMENT _
section 1. Annual Allowanee |
All bargaining unit members shall receive an annual clothing and equipment allowance
based on a shiding scale per.calendar vear as noted below, All such uniform purchases shall be
made by the members through the purchase order system with the approval of the Chief of
Police.

A. Tirst vear - maximum of $1.250.00

to be used for the required purchﬁse of 4 sets (set to include 1 long sleeve/1 short sleeve s.hirtf 1
pant) with appropriate patches, shoes or _bcrnts,' 4 turtlenecks/dickies, pershing hat, 4 black
shatts, rajm:qat, light jacket, winter coat, trouser belt and gunbelt. This is also to be used for
durable equipment, including keepers, holster, handouffs, cuff case, mace and holder, ASP and
. holder, double magazine holder, whistle and chain, nameplate, briefcase and ﬁcket_ holder, and
amy other item deemed appropriate for dut;.; by the Chief of Police. | |
- B. 2nd and successive years - maximum of $800.00
to be used for replacement of any of the first year pﬁrchases j:ﬂclud.mg maintainingﬁ gets of
uniforms to meet the department standard for uniform and npﬁunal equipment éuch as duty knife
and holder. ﬁﬁs iz also to be used for 'durﬁble gquipment, includi;g ﬂaﬁh.light and accessories,
clipboard, duty belt glovs holder, mini-cassette recorders, and any other item deemed appropriate
for duty by the Chief of Police. |
Durable items are to be the property of and are returnable to the City of Heath. .Tha].f .wﬂl

be inventoried and assigned by the Chief of Police. An emﬁlm}ree who leaves employment with
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the Division shall likewise promptly retom all wniform clothing in his possession bearing any
mmsigma or other denominating feature indicating that the wearer is an eﬁlployee in the Division,
provided that any employee who retires and enters the auxiliary police service for th;e- City may
retain such ::I.::nthjng én. long as such employee remains therein, and such employee may also
r.etaiﬁ arty holster for a firearm not issued by the City. .
section 2. Damaged Clothing

Clothing and/or durable equipment damaged in the line of duty will be replaced by the
City of Heath in the amount .ncrt to exceed $200.00 per calendar year with the approval of the
Chisf of Police.
Section 3. Dramaged Eye Wear

Pfe.scriptic-n eve wear which is losi or damaged while the bargaining unit member is
_ anga_ged in the .perf{:rmw.ance of his duties shall be compensated by the City at the current rate of
repair or replacement up to a limit of $100.00. For an affected employee to receive the benefit Uf;
.T:hj,s reimborsement, the employee shall provide the employer with a written explana_,tiﬂn of the
.incidant that gave cause for such loss or damage. Upﬁrn receiving such sig;nf:d. report, and a -
receipt fc;r the repair or 'réplax:»:ment_, the City shall include the pr_r;:-pér amm_.lilt. of funds to comply
With the requested reimbursement in the employee’s next pay occurring a reasopabla time after
the Chief has amepfed the report and detemﬂﬁed that the loss or ﬂa:rna,gs was not the result of the
employee’s negligence or other misconduct, Such relmbursement shall be made 1o mors than
once in any 12-month period. | .
~ Section 4. Cash Allowance and Requisiﬁaﬁ Systern

Instead of receiving the allowances set forth in Section 1 above:
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(A) All ﬂmlfrlnyeas who exercised a still-effective one-time or reassignment option for a
cash allowance in accordance with Section 5 of the 1996-99 collective bargaining
ag:eemﬁﬁt between the City and the FOP Ohio Labor Council, Inc. covering the
bargaining units subject to this Agreement shall instead be given an annuﬁ cash
allowance in the amount of $930.00 through a check issued in accordance with past
practice. Any such employee shall be held to the same appearance standards as
amployess not exercising such option.
.(Bj Al plain clothes services officers shall instead be eligible to receive a magimum
annual cash allowance in the amount of $875.00 for purchase of work-related clothing or
_equipment approved through a requisition system, prn_:widf:d that no request for such
approval shall be turned down unless clearly shown not to be reasonable or work-related.
Notwithstanding the foregoing, an employee reassigned from uniformed to plain clothes
service, or vice versa, Shﬂ]i have thirty (30} days from the effective date. of such reassignment to
exercise an ﬁptim:.t to be eligible for a maximum cash allowance in [iew of the other provisions of
thig Article, or vi.-:;e versa. If snch option 1s exercised, the maximum cash allowance under ﬂ:LlS
Section for an officer reassigned from uniformed to plain clothes service, or the annual allowance
under Section 1 above for an officer reassigned ﬁom plain clothes service to uniformed service,
to be received m that }rear after that exercise shall be reduced by the pa}fm_en;ts' and value of any

payments previously provided in that year.
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ARTICLE 38

OVERTIME PAY

Section 1. An employee shall receive overtime pay at a rate of one and one-half {l-.lfz} ﬁrﬁes
a multiplicand of the employee's base hourly rate per Section 1 of Article 40 hereof (as such base
hourly rate has been rounded off io the nearest cent per howr) and any shift differential under
Article 43 hereof applicable to that employee for each hour of work that is peffﬂnned II.L any pay
. period beginning on or after the effective date of this Agreement per Section JA of Arficle 42
hereof and that exceeds forty (40) howrs of quk in any one week, provided that, before Sﬁ
mudtiplying the mulﬁplicaﬁd by time and one-half, there shall first be added to it the one dollar
ten cents ($1.10) shift commander differential set forth in Section 2 of Article 36 hereof for any
overtime hour in which f;hc ﬁmplr:ryeé has been designated per General Order 38 of the Heath
Police Department to be the Shift Commander and therefore is to be paid that differential,
Section2..  Personnel called in for overtime not mnﬁémus to their regularly assigned shift
shall receive a minimum of three (3} hours r;:-f. overtime pay, provided that this minimum shall
mstead be four (4) hours, rather than three (3% hours, if GCME on a scheduled day off, and
provided further that no minimum under this Section shall apply if the reason the employes iz
called in is either (a) for completion or correction of woik that he should have performed during
regular hours but did nnt.df_‘r so through his own fanlt or negligence or (b} for a disciplinary
matter involving that employee.

Saction 3. Numuthstandmg any mntraxy provision in f:he furagomg, an employee entifled to
receive overtime pay under Section | may, upon the approval of the Chief and in licu of getting

such pay, f:lcc:t within one (1) day of the end of the pay period in which such overtime was earned
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to recelve compensatory time off from regular duty at the rafe of one and one-half hours off for

cach and any such hour of overtime so worked, provided that such compensatory time off (a) |
shall not accumulate to a total of more than- one hundred twenty {120) hours for any employee,
(b} shall not be used at a ti::ﬁe that would cause undue disruption in the Division, and (c) may be
purchased at .any time by the City at the higher of the employee's then present base hourly rate or.
his average base hourly rate during the past three vears, and provided firther that an employee
who gives written notice to the payroll department , on or before August 1% during a calendar
year, of his/her choice to cancel and be paid for up to fifty (50) hours of histher accrued but
unused compensatory time off shall be so paid for same, ne later than the first payrell in
December of that calendar year, at hisher base howrly rate applicable at the fime of such
payment. In ﬂ:u..?r gvent of an emergency ocowrring as to an employee after s/he has g;'[.veu wntten
notice of higher choice to cancel and be paid for compensatory time off as just descr_ibcd, the
employee will be allowed o withdraw such chaoice if, prior to December 19 of the }rear of guch
choice, sfht: gives to the Mayor a written withdrawal request that sats. forth the emergency
| reasonfs) for same and the Mayor approves soch re:qnegg provaded that the Mayer’s approval
shall not be unreasonably withheld.. |
Section 4. No Emﬁlojfas shall be entitled to witness fees received for appearing as 4 witness
In court or before a grand jury. Such fees shall be immediately given to the Chief by such
employes for deposit ioto the Genvaral Fund of Employer. | |
Sr:cﬁun 3. Subject fo 'I;hf: paramount need to M‘tain effective operations wiﬂ:ﬁn the
Drvision, the Cluet f;mr his designee Sl;xall use good faith eﬁf{)ﬂs o rotats, to the exteﬁt practicé.l '

and necessary to avoid gross disparities among employees (Sergeants and Patrol Officers) who,
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in any signed writing constituting reasonable notice, have informed the Chief of their desire to

wark same, the assignment of all overtime work that is erther prescheduled or results from a cail-

in because of illness or other unforeseen absence, including but not limited to special deta_ils,

reasonably estimated to last longer than two (2) consecutive hours. .It is understood that the

writien notice required herein shall be submitted not more than thirty (30) nor fe;wer .tha;n tewenty

(201 days before January 1 of, and shall be applicable to, each i_;faleadar year that this Agreement
| iz in effect. .IT: iz understood further that this section shall_ not apply to assignments of either (a)
investigations, including but not limited to undercover work, or (b} activitias. rEqUITITLE
specialized training, qua;l,iﬂcatic-ns, andfor experience.

The Chief or his designee shall maintain a list of all applicabls overtime worked by each
bargaining unit member, and updaie this lisfl: gach .pa}f period, for the duration of this Agreement.
The list shall be kept in a manner accessible to the Shift Commander, who shall-have the
respﬂnsibﬂjty to use thre; .caﬂ-in rrocedure, it a call-in is made, to call the bargaining unit
members in order of least amount of hours to most e:x;:ﬂpt as otherwise stated in this paragraph.
T]:u: Shift Commander éha]l record the date, if the bargaining unit member was um?ailablé, if:ﬂ'lf:
member declined the hours, or if the member worked the hours that needed to be covered, aﬁd he -
shall provide this information in written form to the Chief or his deéignee the next working day.
Any hoﬁi‘s declined by bargain__ing unit members will be considered as hours worked .ﬁ:'rr puTposes
of the rotation of overtime assignments. A bargﬁﬁng unit member shall be deemed to be
uﬂavailable, and shall not be called, because of sickness, vacation or other leave, ot conflicts Wlth -
his regularly scheduled hours. A member must havé a minimum of eight (8) hours off dity after

completing a shift to be deemed available and be called, and may work a maximuim of sixteen
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{16) hours in any twenty-four (24) hour period, except under conditions deemed by ﬂle.Shift
Commander to be an SN ZECY.

Bvery guarter the overtime list will be pmgad by the City with the agreement of the
Union, which shall not be withheld absent a clear and compelling basis for doing so. Any
scheduling that c{ﬁnstituted 8 violation of fhis section shall be remedied by assigning that
employee first on the next rotation list. Finally, nothing herein shall in any way detract from the
City's authority to mandate that overtime shall be worked at any time that it determines, per

subsection IH of Article 3 of this Agreement, that it is necessary to schedule same.
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ARTICLE 3%
WORK WEEK

The basic work week for employees is hereby established at forty (40} hours per week.
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ARTICLE 40
SALARY AND PAY
Section 1. On and from April 1, 2014, to March 31, 2015, employees shall be paid at the

following base hourly rates, roumded off to the nearest cent per hour:

Base Hourly ﬁpproxilﬁatﬂ
Deseription of Pogition Rate Annualized Pay
Police Officer T $17.0000 $35,360.00
{effective upon ratification in 2014} §20.5000 $42,640.00
Police Officer II
First Year $21.18%1 $44,073.27
Second Year $24.1623 $50,257.52
Thurd and Subsequent Years F27.1355 $56,441.??’
Police Sergeant ;
First Year 830 1374 | $62,685 64
Second Year | $30.6854 $63,875.58
_ T]:drd,. and Subsequent Years 53 1. 2333 $64.965.09

Section 2. COn and from April 1, 2015 through March 31, 2016, employees shall be paid at

the following base hourly rates, rounded off to the nearest cent per hout:

_ Easé Hourly ' Approximate
Dreseription of Pogition Rate Annualized Pay
' Police Officer [ C $17.0000 $.35,36ﬂ.1}{]
£20.5000 F42 640.00

Police Officer IT
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First Year ' $21.6129 $44,954.74

Second Year . 5246456 | $51,262.67

Third and Subsequent Years $27.6782 : $5?,5?{}.,61
Police Sergeant

First Year $30.7402 | $63,939.35

Second Year $31.260 $65,102.09

Third and Subsequent Years F31.8579 $66,264.39

Section 3. Om and from April 1, 2016 th.rr:rugh March 31, 2017, emplovees shall be paid at

the following base hourly rates, rounded off to the nearest cent per hour:

_ _ ' Base Hourly Approximate
Description of Position _ Rate Annualized Pay
Police Officer1 - RToo0n $35.360.00
$20.5000 - $42,640.00
| Police Officer I
| First Year : - $22.0452 | $45,853.83
Second Year  $25.1385 O $5287
Third and Subsequent Years EES:E?: I8 $58,722.02
. Paolice Sergeant |
First Year $31.3549 $65,218.14
Second Year | . $31.9251 $66,404.13
Third and Subsequent Years ~ $324951 $67,580.68
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Sectiond.  Officers shall receive an additional $0.50 per hour for each hour served as a Field
Tratning Officer (FTO).

Section 5. Employess who drive their persomal wvehicle for bﬁsiness purposes, court
appearances, ete., further than their commute from home to work shall receive mileage
reimbursement of $§0.55 per mule for the total _miles from home fo désﬁhatinn minus the total
miles from their normal commute from home to work.

Section 4.Section 6. Detectives shall receive an antomatie four (4) hours of overtime for every

week they are scheduled to be on-call.
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ARTICLE 41

COPIES OF AGREEMENT
The City will provide, at no cost to the employees, a copy of this Agreement to each

employee of the Union within sixty (60) days of the date this Agreement is effective.
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ARTICLE 42 .

DURATION OF AGREEMENT AND RELATED MATTERS

Section 1. This Apreement shé]l be effective on the date of mutual ratification and shall
remain in effect through March 31, 2017.
Section 2. If ﬁther party desires to modify, amend or terminate this Apreement, it shall give
written notice of such intent no sarlier than ninety (90) days prior to the expiration date of this
Agreement. Such notice shall be by electrome mail The parties shall commence negoﬁatiﬂns
within two {2} calendar weeks upon receiving notice of intent. |
Section 3. The parties aclmowledge that during the negotiations which resulted in. thig
Agreement, each had the unlimited rght to make demands and proposals on anj% subject ﬁmtter
not reﬁloved by law from the area of collective bargaining, and that the understandings and
agreernent arrived at by the paﬁies after the exercisé of the right and opportunity are set forth in
' this Agrv:ement. Therefore, the Empl{:;yer and the F.O.P. for the lifs of this Agreement, aach.
voluntarily and uﬁaquivncall}r Wfdives the right, and each agrees that the other shall not be

ﬂbligﬁted to barg'ainiqg ccr]lecﬁvelf or individually with respect io any subject or matter referred
o or covered in this Agreement, or with respect to any subject or matter. not specifically referred
to or covered in this Agreement, even tht_:r.ugh such subjects or matters may not have been within
the knowledge of either or both parties at the time they negotiatéd- or signed this Agréement.
Section 4. apecial Dut}r — The barg,aimng. umit sﬁall establish Special Duty assignment -
policies, provided the policies/rules to not conflict in arry way with Dﬁ'lc.,ars bf:,in.g' able to perform
ﬁeaessaxjr City-related duﬁesfrespaﬁibiﬁﬁés and provided that the rules do not conflict with and

cannot supersedes the terms and conditions set forth in this AgreemEHt,
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ARTICLE 43 |
SHIFT DIFFERENTIAL
Section 1. Employees regularly scheduled tm. begin working af or after 10:00 ﬁ,m,.&ﬁd betore
6:00 p.m. shall receive an additional 44 cents per hour in salary compensation. | |
Section 2, Employees regularly scheduled to begin worlung at or after 6:00 p.m. and before

6:00 a.m. shall receive an additional 49 cenfs per hour in salary compensation.
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ARTICLE 44

- TOTTION REJI*«!IBURSEI@E}NT

To the exient authorized in advance in writing by the Chief and the Mayor, employees
shall be reimbursed by the Emplover for tuition, books, and course materials for courses in Police
Science, criminal justice, police administration, law enforcement, business, behavioral science,
communications, or public administration at any college accredited by an accrediting
organization recognized by ﬁe State of Ohio Board le; Regents. In order to be eligible for
rsi:ml:-u.rsm:;ﬂent, an employes must pass under a pass-fail system or receive a grade of “C” or
befter under an A-F system. An emplr:ryec anthorized to attﬁﬁd courses during his regularly
scheduled duty hours shall not suffer any loss of pay for that amount of ¢lassroom time which
oceurs during duty hours if those hours were autherized in advance in writing by the Chief and
the Mayor prior to enroliment. An employee who terminates employment with the Employer
within two (2} vears of completion of a course reimblﬁ.rsed_ under this section shall reimburse the
Employer on a pro rata basis. The Employer may deduct the pro rata reimbursement from the

employee’s final pay.,
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ARTICLE 45

SAVINGS CLAUSE
If any provisions of this Agre,cmant,. or the application of such provisions, should be

rendered or declared invalid by any court action or be invalid by reason of any existing or

subsequently enacted legislation or civil service rules and regulations, the remating parts or.-

portions of this Agreement shall remain in full force and effect. Unless Ohio Revised Code
Chapter 4117 no longer governs one or both of the parties, any pmﬁsiens de:clared invalid by
such actions shall be re-opened for negotiation by the City and the F.O.P.

The Employer and the F.O.P. agree that during the pendency of amy stch negﬂtiatfuﬁs
accurting .during the term of this Agreement the former will not cause or permit any change in
the wage rates or other terms and conditions of employment (including all grievance procedures
and cther procedural rights and protections) set fr:-rth. herein withot the express, wiitten consent
of the F.0.P., except as may otherwise be required by law. Any such change as a consequence of
such iivalidity will sccur only as a result of an Agreement with the Union andfor as a result ﬂf an
award by a Conciliator and/or as a result of any other process expressly approved by the Union,
urtless otherwise required bj;’ law. The effective date of any such change not requ:ireci by Law wall
be that agreed upon by the City and the Union or the date ordered by a Conciliator in compliance

with Ohio Revised Code Section 4117.14{G}




ARTICLE 46

MI-TERM BARGATNING

Section 1. | So loné as the doctrine amnounced in Toledo City Sﬂhl..:rdl District Board of
Education, SERB Case No. 2001-05, goveins the parties, then if, during the term of the Contract,
.mid#:erm bargaining is required under Ohio Revised Code Section 41 17, the parties shall meet
and bargain as provided herein, except where immediate action 1$ required due to {1) exigent
cimumstancés that were unforeseen at the time of negotiations, or (2) legislative action taken by a
higher level legislative .bod}r after the agreement became effective and requires a change to
conform to the statute. If the City takes mmmediate action due to "exigent circumstances" or
”.legiﬁlaﬁve action" ag noted above, this Ariicle does not limit the TUnion's .rights before the State
Employment Relations Boafd,

In the event the Citj-’ fﬁs it necessary to implement material change(s) during the term of
this 'C@nﬁac‘t to a mandatery subject of bargaining, and such changes are neither contemplated in |
g provision of this Contract nor .Dthmrise within the authority of the City to adopt unilaterally,
the City shall notify the FDPf{:ILC.{)f the proposed change(s). The FOP/OLC may, within ten
.' (103 calendar days of such notice, submit a m’itt::ﬁ demand to bargain the ;a-ffects of the
implementaﬁoﬁ of the matérial chéngas éﬂccting Iﬁembeqs_ﬂf the b.argajnjng umit unless mh.
c.han;ges are contemplated in a .pmvisiﬂn of this @nﬁct or otherwise within the authority of the
City to adopt unilatafauy, | |
Section 2. Should the FOP/OLC rfzqﬁast negotiations as set forth in the immediately
preceding paragraph, the patties shall engage in good faith bﬁgammg for a period of not more

| than seven [?}.da,ys unless that fime i mutally extended. Bargaining shall be conducted By '
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teams consisting of not more than four (4) persons, nnless a larger nmumber is mutnally agreed (o

by the City and the FOP/OLC.
Section 3. If the bargaining teams have nof reached agreement by the end of the ba_rgai_tﬁ_ng
period, the parties may agree to engage in mediation for a period of not more than ten (10} days,
or until a resolution is reached or impasse 15 declared by either party, whichever first occurs. The
mediator shall be assigned by the State Employment Relations Board, unless the parties mutually
agree on a mediator.
Section4.  If the parties have not reached agreement by the end of the bargaining period or, if
mutually agreed to, the mediation period or upon declaration of impasse by either party, the City
may implement its [ast offer to the Union. If the City elects to so implement, the Union may elect
tﬂ. submit the wresolved 1ssue(s) to arbitration, In the altemative, the City ma}r.elw': to submit
the unresolved issue(s) to arbifration and maintain the status quo until the arbitration award i3
issued. The arbitrator shall be selected and the hearing conducted in accordance with the
provisions Duﬂﬁled below. If the City elects to maintain the stafus quo. pending ;arbitraﬁnn- and
the Union then elects to dﬁ(}iiﬂﬁ arbitration of the dispute, the City may implement itz last offer to
the Union. ._
| Sem’:-i.ﬂn 3. Once the Union elects to submit the_unrésolved issues to binding arbitration, the
parties shall be confined to a choice of the last offer of each party on each issue submitted.
1. Arhitrator. Anm arbitrator may be chosen by mutual ﬁgiemne;nt, or absent
mufual agreement, b}f. soliciting a list of seven {7) arbitrators who é.rf:a a resideni of the
State of Ohio from the .Sta:t:a Employment Relations Board. The FOP/OLC and the ;Elity

will select an arbitrator from the list by alternate stnlcmg, of names, and the arbitrator will
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be notified of his or her selection within five (5} days of the receipt of the list. The party

choosing first will be decided by toss of a coin.

2. Arhitration Guidelines. The following guidelines shall apply to arbitration

proceedings under this Article:

a. The parties shall endeavor to arrange for an arbitration hearing to be held

not later than twenty (20} days afier the selection of the arbitrator. Not later than

five (3) days before the arbitration hearing, each of the parties shall submit to ﬂﬁ
arbitrator and the cpposing party a written report summarizing the unresolved
issﬁ::(s), each party's final offer as to the issue(s), and the rationale for their
position(s}).

B, At the arbitration heéring, the ar_bitmmr may hear te'stimr;:-ﬁ? from the
parties and accept ;Jthar evidence relevant to the issues in dispute. |

c. Aﬁer the hearing, the arbitrator silall resolve the dispute between the City
and the FOP/OLC by selecting, on an issue-by-issue basis, ‘_J':"c-:}m befween each of
the party's final offers, taking into consideration ﬁe following:

(i Past agreements between the parties;

(ii) Comparison of the issnes submitted to arbitration and each party's

final ﬂffefa's to each issue with the wages, hours, and terms and conditfions
of employment generally prevailing in P_r:r]ica Departments of sirnilar size

operating under similar circumstances;
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(iii}  The interests and welfare of the public, the ability of the City to

finance and administer the issues proposed, and the effect of the
| adjustments on the normal standard of public service;

(iv}  The lawful aﬁthari'ty of the City;

(v)  The sﬁpulatir:m_s of the parties;

(vi)  Such other factors aé may be relevant to the arbitrator's decision
d. Within thirty {30) calendar days of receipt of the arbitrator's decision, the
City shall either: (a} implement the modifications in the conditions of employment
mn accordance with the arbitrator's decision, or (b) abandon the proposed changes
in the conditions of employment and maintain or revert to the states quo.
3. A:l;hiﬁ'atir:-n Costs — The cost of the arbitration procedure shall be paid by the

losing party; however, each party shall be responsible for its own attorney's andfor

consultant's fees.
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APPENDIX A

DELTA DENTAL PLAN OF OHIO

DeltaPremicer Rate Q_uamnam.and Swecific Plan Characteristios
For |
CITY OF HEATH RE-QUOTE
Plan D

We are pleased to offer the following plan specifications and rates for your review. These rates
are valid for the effective date listed below and are based on the census data you provided. Any
appreciable change 1n your census data could result in an increase or decrease in these rates. The
final rates are guaranteed for a one-year or a two-year non-retention confract from the effective
date of the agreement if accepted by December 15, 1999,

PLAN EFFECTIVE DATE - October 1, 1599

DEFINITION OF SUBSCRIBER. - All full—ﬁi_:né employees who choose the dental plan.

PLAN SPECIFICATIONS -

Class L Benefits = - Delta Dental Pays . Patient Pays
Diagnostic Services _ 100% 0%
Preventive Services 100% 0%
Emergency Palliative Treatment 100% %
Radiographs ' ' _ 80% 20%
Sealants : U R0% ' 20%

Oral Surgery _ _ 80% 20%
Minor Restorative Services 80% _ 20%
Pericdontics : 80% 20%
Endedontics ) _ 20%% 20%
Class II Benefits Delta Dental Pays Patient Pays-
Prosthodontics | - 50% 50%
Major Restorative Services ' ' 50% 30%
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Class ITI Benefits " Delta Dental Pays = Patient Pays
COrthodontics (to age 19) _ : 50% 50%

DeltaPremier Plan D continued

The plan specifications are subject to Delta Dental’s standard exclusions and limitations. A
complete listing is included in the group contract and subscriber certificate and can be obtained
from your Delta Dental representative.

MAXIMUM PAYMENT - $1,000 per person total per calendar year on Class I and Class I
Benefits. Delta Dental’s payment for Clags TIT Benefits will not exceed a lifetime masimum of
$1 ,000 per eligible person.

DEDUCTIBLE LIMITATIONS - $50 deductible per person total per calendar vear limifed to a
maximum deductible of $100 per family per calendar year on the balance of Class [ and Class II

Benefits. The deductible does not appl}r to the sewlces covered at 100 percent or Class III
Benefits.

RATES - The rates for Class L II, and III Benefits are as follows:

Rates per subscriber per month -

o 1 Year 2 Year -
Employee only : : $21 .46 $22.38
Employee and one dependent $41.54 : $43.28
Employee and two or more dependents _ $77.22 $3022

These rates assume we will provide your group with a supply of our standard subscriber
materials. We will send these materials to your growp for distribution to your members.

Again, the plan specifications described above are subject to Delta Dental’s standard exclusions

and limitations. Any modification to our sta.ndard gxclusions and limitafions may Tequire a -

change to the quntad, rates

ENROLLMENT - These rates are contingent upon the enrollment of 29 employees or a

minimum of 75 percent of the eligible eroployees and their dependents whichever is greater. At
least 50 percent of the cost of employee coverage will be paid by the emplover and the balance
paid by the employes (including the cost of dependent coverage). Orthodontic benefits require a
minimum enrollment of 25 subseribers.
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Unless this is a Section 125 plan, employees and their dependents who enroll in the dental plan
are required to remain enrolled for a minimum of 12 months. Any employee or dependent who
drops the dental plan may not re-enroll at a later date. If this 1z a Section 125 plan, an election
may be revoked or changed at any time if the change is the result of a change in family status as -
defined ynder Internal Revenne Code Section 125,

DeltaPremior Plan D continued

OTHER - Delta Dental plans are available only to organizations oo a group basis or to a
definable segment of the organization. Al members of the defined group are eligible for the
dental care.

Sealants are payable only for the occlusal surface of first permanent molars for patients up to age

nine and second permanent molars for patients up to age 14, The surface must be free from
caries and restorations. - Sealants are payable onece per tooth per lifetime. '
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SIGNATURES
TN WITNESS WHERECF, the parties hereta have set their hands to this Agreement, this

¢ 5
24° day of Novembir 2014,

- .3

FOR THE CITY OF HEATH, OHJO - FOR THE F.O.P.

W/@S Z%r_ _\.}L.@M,m-%{/w -
%M Q/-VJL-

5
/
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T 7S
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