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ARTICLE I 

PURPOSE 

This Agreement, entered into by the City of Heath, Ohio, hereinafter referred to as the 

"Employer" or the "City", and the F.O.P. Ohio labor Council, Inc., hereinafter referred to as the 

"F.O.P.", "Lodge" or "Union", has as its purpose, with regard to the bargaimng u:uits defined 

herein, the following: 

To achieve and maintain a satisfactory and stabilized employer-employee relatioru:hip and 

to promote improved work performance. 

To provide for the peaceful and equitable adjustment of ilifferences which may arise. 

To attract and retain qualified employees by providing those benefits compatible with the 

financial resources of the Employer. 

To assure the effectiveness of service by providing an opportunity for employees to meet 

with the Employer to exchange views and opinions on policies and procedures affecting the 

C(lnditions ofthe1r employment, subject to the applicable provisions of the State of Ohio Revised 

Code, State and Federal laws, and the Constitutions of the State of Ohio and the United States of 

America. 

To ensure the right of every employee to fair and impartial treatment. 

To provide an opportunity for the F.O.P. and the Employer to negotiate as to wages, 

benefits, and C(lnditioru: of employment. 

I 



ARTICLE2 

DEFINITIONS 

For the purpose of this Agreement, the following defmitions shall apply: 

(a) "Chief' means the Chief of Police for the City, in charge of the Division; 

(b) "Commission" means the City Civil Service Commission; 

(c) "Division" means the City Police Division; 

(d) "Emergency" means any situation which is declared by the Mayor of the City which 

jeopardizes the public health, safety, and the welfare of the City, its property, and/or its citizens, 

and requires in the opinion of said Mayor, the alterations of scheduled work hours, shifts, and/or 

personnel assigmnents; 

(e) "Employee" means any person occupying a position which has been detennined by the 

State Employment Relations Board as belng appropriately within one of the bargaining units 

covered hereby, as set forth in Article 5. 

(f) "Immediate Family" means an employee's current spouse, parents, current pru:ents-in-law, 

current step-parents, children, current step-children, brothers, sisters, grandparents, current 

grandparents-in-law, grandchildren, half brothers, half sisters, current brothers-in-law, cuuent 

sisters-in-law, spouse's siblings, sibling's current spouses, other relatives living in the same 

household, and any persons who the employee can prove has reared that employee for the 

majority ofhis childhood; 

(g) "Immediate Supervisor" means the next person in the line of the chain of command to 

which one has to answer for his wrong doing or from whom one takes orders; 
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(h) "l\1inor Violations" means those violations which are not of such nature as to coustitute 

grounds for an i=ediate suspension, reduction in rank, or dismissal for the frrst offelllle. The 

determination of whether a violation constitutes a minor violation or a serious violation will be 

based upon the facts of the case and the employee's past record; 

(i) "Oral Reprimand" means a verbal warning issued in which the supervisor notes in the 

employee's personnel file the date and time and reasou(s) the employee was verbally warned; 

(i) "Personnel File" shall mean the individual ftle of personally identifiable infurmation 

concerning each employee kept in the office of the City Auditor; 

(k:) "Probationary Employee'" means any employee denom.inated as such in accordance with 

provisions of the City Charter; 

0) "Serious Violation" means any violation or a series of minor violations which results in a 

suspension, reduction of rank or a dismissal 

(m) "Supervisor" means an employee holding the rank of a Sergeant or above; 

(n) "Written Reprimand" means any official disciplinary action of record which is presented 

to the employee. in writing with a copy placed in the employee's personnel file. This is for 

disciplinary actions other than days off without pay. 
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ARTICLE3 

:MANAGEMENT CIAUSE 

Nothing contained herein will he construed to restrict any Constitutional, Statutory, or 

inherent exclusive appointing authority rights with respect to matters of general policy. 

Section I. The F.O.P. will recognize the rights and authority of the Employer to administer 

the business of the Division, and in addition to other functions and responsibilities which are not 

specifically modified by this Agreement, the F.O.P. will recognize the Employer has and will 

retain the full right and responsibility to direct the operations of the Tu vision, to promulgate rules 

of Management, and more particularly, including but not limited to, the following: 

A. To manage and direct its employees, including the rights to select, hire, promote, 
transfer, assign, evaluate, layoff, recall, reprimand, sruipend, discharge, or 
otherwise discipline for just cause; and to maintain discipline among employees. 

B. To manage and det=llne the location, type and number of physical facilities, 
equipment, programs and the woik to be performed. 

C. To determine the Division's goals, objectives, programs and services; and to 
utilize personnel in a manner designed to effectively and efficiently meet these 
purposes. 

D. To determine the size and the composition of the work force and the Division's 
organizational structure, including the right to lay off employees from duty. 

E. To deterurine the hours of work and work schedules, and to establish the work 
force and rules for all employees in accordance with this Agreement. 

F. To enter into an agreement with another political subdivision, the state, or other 
entity whereby the City provides law enforcement services to same or vice versa. 

G. To determine when a job vacancy exists; when and if such vacancy should be 
filled; the duties to be included in all job classifications; and the standards of 
quality and performance to be maintained. 

H. To determine the necessity to schedule overtime and fue amount required thereof. 
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J. 

K. 

L. 

Section 2. 

To determine the Division budget and uses thereof. 

To maintain the security of records and other pertinent information. 

To determine and implement necessary actions in emergency situations. 

To set standards of service to be offered to the public according to State law or 
State regulations. 

The F.O.P. recognizes and accepts that all rights and responsib1lrt:ies of the 

Employer not specifically modified by this Agreement or ensuing Agreements will remain the 

exclusive function of the Employer. 
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Section 1. 

ARTICLE4 

UNION SECURITY 

As a condition of continued employment with the City, and commencing on the 

sixty-first (61st) day follo'Wing the beginning of employment, all employees who are not 

members of the Union shall pay to the Union. as hereinafter provided, a fair-share fee. This 

provision shall not be interpreted to require any employee to become a member of the Union; nor 

shall fair-share fees exceed dues paid by members of the employee organization who are in the 

same bargaining unit. 

Union agrees to prescribe an internal procedure to determine a rebate, if any, for non

members which conforms to all requrrements of law, for those occasions where a non-member 

makes a timely demand upon the Union. Absent arbitrary and capricious action, such 

detennination is conclusive on the parties except that a challenge to such determination may be 

filed wrth the State Employment Relations Board within thirty (30) days of the determination 

date specifying the arbitrary or capricious nature of the determination and the State Employment 

Relations Board shall review the rebate determination and decide whether it was arbitrary or 

capricious. The deduction of a fair-share fee by the Employee from the payroll check of the 

employee and its payment to the Union is automatic and does not require the mitten 

authorization of the employee. 

The internal rebate procedure shall provide for a rebate of expenditures in-support of 

partisan politics or ideological rauses not germane to the work of employee organizations in the 

reahn of collective bargaining. 
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Any public employee who is member of and adheres to established and traditional tenets 

or teachings of a bona fide religion or religious body which has historically held conscientious 

objections to joining or financially supporting an employee organization and which is exempt 

from taxation under the provisions of the Intemal Revenue Code shall not be required to join or 

financially support any employee organization as a condition of employment Upon submission 

of proper proof of religious conviction to the State Employment Relations Board, the Board shall 

declare the employee from becoming a m=ber of or fmancially supporting an employee 

organization. The employee amount of money equal to such farr share fee to a nonreligious 

charitable fund exempt from taxation under Section 501 (C) (3) of the Intemal Revenue Code 

mutually agreed upon by the employee and the Union's Financial Secretary. The employee shall 

furnish to the employee organizab:on written :receipts evidencing such payment, and failure to 

make such payment or furnish such receipts shall subject the employee to the same sanctions as 

would non-payment of dues under this Agreement. 

Within the above limits, the Employer shall provide a checkoff on the wages of any 

employee el.igible for inclusion in the bargaining unit for the payment of regular monthly Union 

dues and/or fall share fees upon receipt of a certified !1st of employees from the Financial 

Secretary of the Union designating those employees in the bargaining unit who =subject to the 

Union dues and/or fair share fee. With reference to bargaining unit members who are also Union 

members, the certification shall be accompanied by a voluntarily signed authorization of an 

employee on a form provided by the Union authorizing the City Auditor to provide a check-off 

on the wages of any Union member for the payment of regular monthly Union dues. 
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Such \:vritten authorizahon by the employee for dues check-off shall be valid for the 

duration of this Agreement unless such authorization is withdrawn by written notice served upon 

the City Auditor by the employee. Any costs in making such volrmtary check-off, except as 

discussed above, shall be borne by the Employer. 

The total amount of deduction.s for Union dues and fair share fees shall he remitted 

quarterly by the Employer to the Financial Secretary of the UnioIL Once the funds are remitted 

to the Union, their disposition thereafter shall be the sole and exclusive obligation and 

responsibility of the Union. 

Section 2. The Employer shall be relieved from making such "check-off" deductions, 

whether for Union dues or fair share fees, upon (a) termination of employment, or (b) transfer to 

a job other than one covered by the bargaining unit, or (c) layoff from work, or (d) an agreed 

leave of absence, or (e) revocation of the check-off authorization in accordance with its terms Ol" 

applicable law, or (f) illegal Job action. 

Section3. The Employer shall not he obligated to make dues deductions of any kind from 

any employee who, during any dues period involved, shall have failed to receive sufficient wages 

to equal the dues deductious Dus rule is also applicable to fair-share fee situations. 

Section 4. Notwithstanding the other Sections of this Article, it is agreed that neither the 

employees nor the Union shall have a claim against the Employer for errors in the processing of 

deductions unless a claim of error is made to the Employer in writing within thirty (30) days after 

the date such an error is claimed to have occurred. If it is fmmd an error was made, it will be 

corrected at the next pay period that Union dues will normally be made. Payroll collection of 

dues and fees shall be authorized for the exclusive bargaining agent only, and no other 
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organization attempting to represent the employees within the bargainrng unit as herein 

detennined. 

Section 5. All dues and fees deductioru;, at the Employer's option upon written notice by 

certified mail to the Union Representative, may be cancelled upon the termination date of this 

Agreement All dues and fees deductioru; for any month in Vlhich Union members individually 

or oollectively engage in a strike, may be cancelled at the Employer's options without notice to 

the Union. 

Section 6. Subioct to Section 4 above, the Union shall indemnify and hold harmless the City 

and its agents from any and all claims, demands, and expenses incurred in the deferu;e against 

such claims and demands, made by an employee in either of the bargaining units again.st the City 

or its agents as a result of the llTIJl[ementation or applLcation oftbis Article. 
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Section 1. 

ARTICLES 

RECOGNTTION OF BARGAINING AGENT 

The Employer recognizes the F.O.P. as the exclusive bargaining agent for all full-

time employees in each of two bargaining units. The first unit shall consist of the foregoing 

employees who are sworn police personnel in the rank ofpattolman, pu:r:suaut to the certification 

issued on June 5, 1985 in State Employment Relations Board Case Nos. 84-RC-08-1755 and 84-

VR-07-1679; the second unit shall consist of the foregoing employees who are orwom police 

personnel m the rank of Sergeant, pursuant to the certification issued on June 5, 1985 in State 

Employment Relations Board Case Nos. 84-RC-08-1754 and 84-VR-07-1678. 

Section 2. Each Article of the Agreement shall cover all members of both of the aforesaid 

bargaining Ulllts except where provisions either are expressly made for the coverage of orrly one 

of such units or are by their very nature necessarily applicable to only one such units, provided 

that, without dettaction from any of the foregoing, it is hereby agreed that only the follo'Wing 

Articles of this Agreement shall pertain to probationary persoIJllel in the rank of patrolman (i e., 

Police Officer I): Articles 1through10, 16, 19, 23, 25, 26, 28 through 31, and 33 through 44, 

and provided fmther that, notwithstanding any reference to just cause in item A of Section 1 of 

Article 3, or otherwise in this Agreement, probationary personnel in the rank of patrolman (i e., 

Police Officer I) shall be subject to discipline or discharge at any time, without right of challenge, 

for any legal reason3udged sufficient by management. 

Section3. All positions and classifications not specifically established herein as being 

included in the bargaining units shall be excluded from the bargaining units and from coverage 

by this Agreement. 
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Section ] . 

ARTICLE6 

NEGOTIATIONS 

Upon written notice from the F.O.P. in accordance with the terms of this 

Agreement contained in the Article titled, "Duration of Agreement and Related :Matters," the 

Employer will meet with the authorized F.O.P. representatives to establish the bargaining 

guidelines for negotiations. 

The City of Heath shall recognize the designated committee of the F.O.P. consisting of 

three (3-) employees elected by both bargaining Ulllts as defined herein, and, at the option of the 

Union, one (1) FOP consultant not in either bargaining unit as the exclusive Bargaining Agent 

for both bargaining units defined hereinabove. 

Section 2. Provided the Chief is advised in writing at least twenty-four (24) hours in advance 

and further that the Chief finds that such requested release from duty is not detrimental to the 

operation of the Division, the Chief will grant any one elected F.O.P. Officer released time off 

for the purpose of attending and conducting regular or specutl meetings of the Lodge. 

The Officer so released will carry communications radio with him to the said meeting. 

He will thus maintain contact with the dispatcher and will be subject to call at any time during 

said meeting if a need arises. 

Section3. After first obtaining the written approval of the Chief or his designee, time off 

\Viii be allowed by the Chief for up to a total of twenty (20) hours for each member of the 

designated committee of the F.O.P. as defined herein, to be used for the purpose of attending 

educational seminars concerning collective bargaining by only one member of such designated 

committee at a time during the term of the instant Agreement. 
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Section 4. Members of the designated committee shall be credited with an equal number of 

hours worked as to the number of hours actually spent in negotiations during the shift actually 

being worked concurrently or in compensatory time, whichever is applicable. 
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Section I_ 

ARTICLE 7 

NON-DISCRIMINATION 

The provisions of this Agreement shall be applied equally to ail employees in the 

bargaining units without discrimination as to age, sex, marital status, race, color, creed, national 

origin or political affiliation. The Union shall share equally with the Employer the resporuibility 

for applying this provision of the Agreement. 

Section 2. AJl references to employees m this Agreement designate both sexes, end wherever 

the male gender is used, it shall be construed to include male and female employees. 

Section 3. The Employer agrees not to interfere with the rights of employees to become 

members of the Union, and there shall be no discnmination, interference, restraint, or coercion by 

the Employer or any Employer representative against any employee because of Union 

membership or because of any legal employee activity in an official capacity on behalf of the 

Union. 

Section 4. The Union recognizes its responsibility as Bargaining Representative and agrees 

to equally represent all employees in the Bargaining Unit without discriminatton, interference, 

restraint or coercion. 

Section5. The Union agrees not to interfere with the rights of employees to be non-uruou 

members, subject to the provisions of Article 4 hereinabove. 

14 



ARTICLES 

PROVIDlliG COPIES OF ORDERS 

The Employer agrees to provide the F.O.P. Officer Coordinator a text of all current non

confidential orders, rules and regulations that it has promulgated and which directly affect 

members of the bargaining units where such orders, rules and regulations have been reduced to 

writing. 

The Employer further agrees to provide the Officer Coordiuator a copy of all future non

confidential orders, rules and regulations that it promulgates and which directly affect members 

of the bargaining units when same have been reduced to writing. The Employer shall also post 

one (1) copy on the Division bulletin board. 

A copy of all training bulletins affecting the members of the bargaining units shall also be 

posted on the bulletin board. 

This Article shall not relieve an employee of his responsibility to follow established work 

rules and orders whether or not same have been furnished to the Officer Coordinator and posted. 
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ARTICLE 9 

OFFICER COORDINATORS 

Section I. The F.O.P. may appoint a member from each of the t<.vo bargaining units to be 

designated as the Officer Coordiuator for the unit from which he was appointed. The F.O.P. will 

furnish in writing, to the Chief, the name, address, and phone number of such appointees and 

their respective alternates, provided that the alternate for each unit may be the Officer 

Coordinator from the other unit. For his respective unit, the Officer Coordinator and in his 

absence his alternate will have the following duties: 

A. Posting Lodge notices on the bulletin board; 

B_ Representing the Lodge in investigation and processing grievances; 

C. Replacing a grievance representative who is absent or unavailable; 

D. Notifying the Employer of the Lodge intent to invoke any steps of the grievance 
procedure; 

E. Generally supervising and/or reviewing grievances; 

F. Acting as liaison between the Employer and the Lodge; 

Subject to reasonable Division staffing needs, the Officer Coordinator or bis alternate will 

be released from bis normal duty hours upon advance notification to his immediate supervisor to 

participate iu meetings and discussions and investigations with regards to the aforementioned 

matters without loss of pay or benefits to bim. 

Section 2_ In the interest of sound Employee/Management relations, there is hereby 

established an Employee Relations Committee for the Division of Police. The Committee may 

meet upon request from either party on a mutually agreeable day and time, but neither party shall 
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not meet-more often than ouce each mouth. Such meetings shall involve not more than three (3) 

representatives selected by the F.O.P. from the Bargaining Unit to discuss pending problems. 

Tue F.O.P. and Management shall furnish each other at least three (3) working days in 

advance of the requested meeting, an ageuda of the matter to be discussed at the meeting and a 

list ofnru:nes of those representatives who will be attending. 

Tue purpose of such meetings shall be to: 

A. Allow mutual discussion and development of new C(lUCepts in professional police 
service. 

B. Discuss the administration of this Agreement. 

C. Discuss ways to increase productivity and improve efficiency; 

D. To consider and discuss health and safety matters pertaining to Bargaining Unit 
employees. 

Tue three (3) representatives selected by the F.O.P. shall not be eutitled to over-time 

compensation for time involved in the meetings contemplated herein. 

Section 3. Members of the designated C(lmmittees as described herein shall be credLted with 

an equal number of hours worked as to the number of hours actually spent in meetings as per this 

Article during the shift actually being worked C(lncurrently or in the next scheduled shift, 

whichever is applicable. 
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Section 1. Definitions: 

ARTICLE 10 

GRIEVANCE PROCEDURE 

GRIEVANCE--shall mean an allegation by an adversely affected bargaining unit 

employee or the Employer that there has been a breach, misinterpretation, or improper 

application of this Agreement. It is not intended that the Grievance procedure be used to effect 

changes i:n the Articles of this Agreement or those matters not covered by this Agreement which 

are controlled by City Ordinances or by the provisions of Federal and/or State Laws and/or by the 

United States or Ohio Constitutions 

APPOINTING AUTHORlTY--The Mayor of the City. 

CAlENDAR DA YS--The days Monday through Sunday, inclusive. provided that if the 

last calendar day on which to do an act lll!der this Article falls on a Saturday, a Sunday, or a 

holiday as observed by the City, such last day shall be deemed instead to be the day next 

following that is not such a Saturday, a Sunday, or a holiday as observed by the City. 

Section 2. Purpose· 

The purpose of this Grievance Procedure is to set forth a formalized administrative 

procedure to resolve organizational grievances prior to appeal to a quasi-judicial body. 

This procedure will give Grievants a mcthod of resolving their complaints fairly and 

expeditiously within the organizational context of their work environment This procedure will 

pennit employees the opportunity to seek a remedy to their grievances without fear of restraint, 

mterlerence, discrimination or reprisals. 

18 



Employees are herein granted the opportunity to discuss their grievances with their 

supervisors in order to fmd mutually satisfactory solutions as rapidly as possible. 

Section 3. Time Limit: 

If a grievITTJce is not presented witbin a time limit as set forth above, it shall be deemed 

waived. If a grievance is not appealed to the next step within the specified time limit, or an 

agreed-on extension thereof, it shall be considered settled on the basis of the last answer_ If the 

supervisor, the Chief or hisiber designee, or the appointing authority does not answer ITT! appeal 

within a specified time limit, the employee may elect to treat the grievance as denied at that step, 

and immediately appeal to the next step. The time limit on each step may be extended by mutual 

written agreement of the parties involved. 

Section 4. Procedure (To be followed according to this order): 

Step 1. ORAL REPORT--An employee who has a grievance shall fust present it 

to his immediate supervisor within ten (10) calendar days of the occurrence of the event giving 

rise to the grievance. The Supervisor shall give any oral response to the employee within five (5) 

calendar days after such presentahon_ If this fails to re.solve the employee's grievance, he may 

pursue resolution by processing said complaint through each step listed herein. 

Step 2. WRITTEN REPORT--If the oral grievance presentation fails to settle the 

grievance, the employee may, withm ten (10) calendar days of the receipt of oral response or 

when it was due, submit a written grievance report, signed by the employee, to the Chief or 

hislber de.signee, with a copy to his bargaining unit representative, on forms provided by the 

Employer, provided that if the Employer does not so provide such a form, the employee may use 
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any other form setting forth the grievance report information required hereby. The grievance 

report shall contain a description of the occurrence of the event giving rise to the grievance, a 

citation to the part of this Agreement allegedly breached, misinterpreted, or misapplied, a 

statement of the harm allegedly done, and a description of the relief sought. Within ten (10) 

calendar days after receiving such grievance the Chief or his/her designee shall furnish the 

employee with a written reply on the forms provided, with a copy to the bargaining unit 

representative. 

Step Three. If the written reply to the gnevance is not satisfactory to the employee, he 

may, within ten (10) calendar days after receiving the reply, submit a written appeal to the 

appomting authority and bargaining unit representative. The appeal to the appointing authority is 

initiated by attaching a cover letter to the wntten reports of the employee and the Chief or hisiber 

designee and then submitting same to the appointing authority. 

The appointmg authority shall confer with the employee and/or bargaining unit 

representative, as well as the Chief or his/her designee, before rendering a decision; when an 

employee covered by this Agreement chooses to represent himself, no adjustment of the 

grievance will be inconsistent with the terms of this Agreement, and prior to any oral adjustment 

of any such grievance, the appropriate FOP grievance represeutative shall be notified of his right 

to be present at the adjustment .. Such decision shall be reduced to writing and shall be delivered 

to the employee or his bargaining unit representative within fifteen (15) calendar days of the date 

on which the appeal was received by the appointing authority; lf the employee has chosen to 

represent himself, a copy of the written decision shall also be delivered to the FOP within the 

same time period. Subject to any right of appeal hereunder, such decision shall be final. 
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Step Four. Appeal to Commission or Arbitration: 

Employees shall have fifteen (15) calendar days to appeal dise-ipline decisions of the 

appointing authority, referred to herein. to the Commission, who shall determine whether the 

occurrence of the event giving rise to the grievance falls within its jurisdiction.. All such appeals 

of discipline grievances must be submitted to the Commission in writing stating the basis for 

appeal. All other grievances may be appealed to arbitration as provided within Step 5_ If the 

Commission detennines that it does have jurisdiction over the discipline grievance, the appeal 

may progress in accordance with the procedural requirements of the Commission. Upon request 

of any party to such Commission proceeding, any hearing hereunder by the Commission 

involving that party shall be conducted in private. 

An employee seeking redress through the Commission must have first exhausted any 

applicable right of appeal outlined within this grievance procedure. 

Step 5. Appeal after Commission or for Non-Discipline Grievances: 

If the Commission determines that it does not have jurisdiction pursuant to Step 4 above, 

the employee may choose to proceed to arbitration, if the FOP gives its written concuuence, by 

notifying the Appointing Authority, in writing, of that choice, with a e-0py of that written 

concurrence from the FOP, withln fifteen (15) calendar days of the Commission's issuing its 

determination to that effect. If the Commission determines that it dDes have jurisdiction pursuant 

to Step 4 above and the appeal progresses in ace-0rdance with the procedural requirements of the 

Commission to a determination on the merits (i.e., a decision on any basis other than lack of 

jurisdiction), the employee may choose to proceed to arbitration, if the FOP gives its written 

concurrence, by notifying the Appointing Authority, in writing, of that choice, with a e-0py of that 
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written concurrence from the FOP, \Vithin fifteen (15) calendar days of the D:immission's issuing 

its determination on the merits of the appea:l, and the Employer may like'Wise choose to proceed 

to arbitration by notifying the employee, in writing, 'Within the same fifteen (15) ca:lendar day 

period of its choice so to arbitrate. Nothing in this section shall require the FOP to concur in any 

desire of an employee to proceed to arbitration, provided that uo such request shall go forward 

'Without such concurrence as stated herein, nor shall anything in this section preclude either an 

em.ployee's or the Employer's foregoing such an appeal to an arbitrator hereunder and exercising 

instead any right that otherwise would exist under law to appeal directly from the determination 

of the Commission to a court as though there were no provisions whatsoever hereunder for 

pursuing an arbitration_ 

Once either party has given the other notification of its choice to proceed to arbitration in 

accordance with the immediately preceding paragraph, the parties shall attempt to agree on an 

arbitrator. If the employee chose to pursue arbitration, the FOP shall initiate contact with the 

Appointing Authority for this purpose, and if the Employer chDse to pursue arbitration, the 

Appointing Authority shall initiate contact with the FOP for this purpose. In any event, any such 

contact shall be so initiated by the party required to undertake such initiation within the next 

twenty (20) calendar days of the giving of notice of the choice to proceed to arbitration pursuant 

to the immediately preceding paragraph. 

Should the FOP and the Appointing Authority, through any representatives of their 

choosing, fail to agree on an arbitrator, the arbitrator shall be selected in the following manner: 

The Federal Mediation and Conciliation Service (FMCS) shall be jointly requested to submit a 

panel list of seven (7) arbitrators. The parties shall then choose an arbitrator by alternately 
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striking names from the list until such time as one (1) name remains a.s the arbitrator chosen by 

the parties. Prior to beginning the striking procedure, either party may each reject one(!) !1st and 

submit a request for another list from the FMCS. 

If the Commission determined, pursuant to Step 4 above, that it did not have jurisdiction, 

the arbitrator shall limit his decision strictly to the interpretation, application, or enforcement of 

specific articles in this Agreement and shall not have authority to add to or to detract from this 

Agreement or to reverse or modify decisions of the Employer that are within the Employer's 

discretion. If the Commission determined, pursuant to Step 4 above, that it did have jurisdiction 

and the appeal progressed in accordance with the procedural requirements of the Comnrission to 

a decision on the merits, the arbitrator's sole authority shall be to detemUne whether that 

Commission decision has been clearly and convincingly shown to be arbrtrary and capricious_ 

The arbitrator shall be requested to issue his decision within thirty (30) calendar days 

after the conclusion of testimony and argument or the submission of post-hearing briefs, 

whichever is applicable, and that decision shall be final and binding upon the employee, the FOP, 

and the Employer, subject to any right to appeal such arbitration decision under Ohio law. 

The fees and any other costs for the services of the arbitrator, the cost of any proofs 

produced at the express direction of the arbitrator, and the cost of the hearing room, if any, shall 

be bome by the losing party. The fees and costs, if any, of any non-employee witnesses shall be 

borne by the party calling them_ The fees and costs of a court reporter shall be paid by the party 

requesting one or split equally by the parties if both parties desire a court reporter or request a 

copy of any transcripts. Any bargaining unit member whose attendance is required for such 

hearing shall not lose pay or benefits to the extent the member's presence at the hearing is so 
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required during the member's normally scheduled working hours, nor shall such employee 

receive any compensation or benefits from the Employer insofar as the employee's presence at 

the hearing is required outside the employee's normally scheduled working hours. 

Tue employee or the FOP may cancel an arbitration once a request for same has been 

made by him or concurred in by it, and the Employer may likewise cancel any arbitration that it 

has requested. Such cancellation shall be accomplished by serving written notice on the 

arbitrator. If the employee or the FOP is the canceling party, a copy of such notice shall be 

served as well upon the Appointing Authority; if the Employer is the canceling party, copies of 

such notice shall be served as well upon the employee and the FOP. Any cancellation fee due the 

arbitrator shall be paid by the FOP if the employee cancels the arbitration and by the Employer if 

it cancels the arbitration. 

Section 5. Records: 

The Safety Director will retain all grievances, and responses thereto, in the grievant's 

employee personnel file, regardless of the level at which the written grievance is resolved. Any 

internal official or body outlined in the grievance procedure, including the Chief, or his/her 

designee if applicable, and Commission, if applicable, will tum over all records to the Safety 

Director upon completion of the grievance. Should there be a subsequent request by anyone 

other than the grievant, the aforenamed internal officials or body, or the custodian of the 

grievant's employee personnel ftle to reV1ew a grievance and responses thereto in such file, the 

grievant shall be promptly notified. 

Section 6. Subpoena: 
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The arbitrator shall have authority to subpoena witnesses pursuant to Section 2711.06 of 

Ohio Revised Code. Upon receiving a request to issue a subpoena, the arbitrator shall contact 

the other party and hear and consider objections to the issuance of said subpoena. 

Section 7. Waiver in Case of Emergency: 

In cases of emergency, the time limits for the Employer's or the Union's submissions or 

replies on grievances may be suspended. 

Upon the teunination of the emergency, should valid grtevances exist, they shall be 

further processed in accordance with the provisions outlined in this Article, and shall proceed 

from the point in the Grievance Procedure to which they (the grievance(s)) had properly 

progressed. 
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ARTICLE 11 

INVESTIGATION OF :MISCONDUCT: REPORTS; 
DISCLOSURE OF ALLEGATION(S) AND NAME(S) OF PERSON(S) MAKING SAME 

Section I.The City may conduct an investigation of alleged misconduct by an employee and 

requite written reports from that employee_ If any such report by that employee shows or tends 

to show that that employee has committed a crime, the use of such report will be subject to the 

following: 

a. The report will not be used in any criminal proceedings against the employee who 

prepared it; 

b. The report may be used by the City in taking action and in defending such action 

'With respect to discharge, or other disc1phne, of the employee or any others. 

Section 2. An employee will be informed of any allegation that is to be relied upon as 

grounds for disciplining the employee as well as the name of the person makmg the allegation. If 

the misconduct involves a minor violation, such allegation and name shall be so provided at the 

time of the interview described in Article 12 hereinbelow upon the request of the employee; if 

the misconduct involves a serious violation, such allegation and name shall be provided at the 

time of the proceeding described in Article 13 herein below upon the request of the employee. 

Notwithstanding the foregoing time requirements, however, in the event that, prior to the 

interview or the proceeding 3ust mentioned, the City requires under Section l hereof a report 

from the employee alleged to have engaged in misconduct, the allegation and name of the person 

making it shall be so provided at the time the report is so required upon the request of the 

employee. 

26 



Section 3. An employee requested in writing to submit a written report per this Article will 

submit said report within three (3) days, excluding Saturdays, Sundays, and Holidays, to the 

Chief. Failure to comply shall be considered a serious violation and will result in disciplinary 

action. 
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ARTICLE 12 

WNOR VIOLATIONS 

Au employee who has allegedly committed a minor violation shalJ be interviewed by his 

immediate supervisor or the Chief prior to the Employer's issuing wi oral or written reprimand. 

Such interview does not require the presence of a third party. This Article does not relieve the 

Employer of the requuement to inform the employee of his or her nght to union representation if 

there is reason to believe he or she may be subject to discipline. 
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Sectiou I_ 

ARTICLE 13 

SERIOUS VlOLATIONS 

A charge for a serious violation will be 1n writing stating the alleged violation 

against the employee. Such employee will be given a true copy of the charge. In addition, such 

employee will also be given a written notice advising the employee that he will appear at a 

proceeding at a certain time and place before the Chief or the appointing authority for a pre" 

disciplinary hearing. At such time and place, the employee will be permitted to have present an 

appropriate representative. In any case of reduction, suspension, or removal, the appointing 

authonty will furnish such employee with a copy of the proposed order of reduction, suspension, 

or removal which order will state the reasons therefore; further, the employee shall receive an 

oral or written summary or evidence in support of such reasons. The employee or his 

representative shall be given an opportunity to respond thereto, and that response shall be 

considered by the City before it determines whether to fmalize, modify, or withdraw such order. 

Section 2. Notwithstanding the foregoing, when the nature of the charge against an employee 

is determined by the City to be such as to make 1t mappropriate for huu to perform his duties 

pendiug a decision on a reduction, suspension, or removal, the employee may be relieved from 

duty without compensation until such decision is made; however, (1) no employee shall be so 

relieved without compeusatiou until after he has been given notice of the charge against hiin, an 

explanation of the City's then-existing evidence, and an opportunity to challenge same before, or 

to provide an explanation to, the Chief or the appointing authority, and (2) no disciplinary action 

of record shall be taken until such decision to discipline is so made. Any employee who is so 

relieved, who is capable of performing his duties, and who is later found to be innocent of the 
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charge against him shall be entitled to receive the net lost wages due to being so relieved at a 

reasonable time upon the employee's returning to vrork. 

Section]. A copy of the otder of any suspension, reduction, or removal pursuant to Section 1 

Will be provided to the employee within seven (7) days of the decision referenced herein, 
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ARTICLE 14 

REPRIMANDS 

Upon request of the employee, oral reprimands over two (2) years old shall be considered 

confidential and removed from an employee's personnel file and shall not be considered in any _ 

subsequent disciplinary actions providing there are no intervening disciplinary actions during the 

two (2) year period. 
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ARTICLE 15 

ORDEROFDISCIPLn.lARY ACTION 

The principles of progressive disciplinary action shall be followed with respect to minor 

violations such as, but not necessarily limited to, tardiness and excessive absenteeism. Where 

the Employer determines appropriate, the progression of disciplinary action for minor violations 

shall include in order the following: oral reprimand, written reprimand and suspension for the 

same or similar offenses prior to dismissal 
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Section]. 

ARTICLE 16 

PERSONNEL FILE 

Every employee will be allowed to review the contents of his personnel file at all 

reasonable times during the regular business hours of the City Auditor's office. Examples of 

official items that may be contained in an employee's personnel file are the following: 

background investigation, letters of appointments and promotions, awards or accommodations, 

active disciplinary records, and other records pertaining to the employee's employment with the 

City of Heath. The City will follow the Public Records Act and Court iulings pertaining to the 

release of information fouud iu an employee's personnel file. Any employee wishing to review 

his file will make a written request to said office, which will then pennit the employee to 

examine the ftle. 

Section 2. An employee may designate an appropriate representative to review his personnel 

file in accordance with Section I. Representatives will present a written notarized authorization 

to the City Auditor's office as a condition of access to an individual's personnel file. 

Section3. For the duration of this Agreement, and any extensions thereof, if fill employee, 

upon examination of his personnel file, disputes the ac=acy in those documents to which he has 

access, the employee may request the Division, in writing, to investigate the disputed 

information. The Division will within five (5) days, exclusive of Saturday, Sunday and Holidays, 

after receiving the request from the employee, make a reasonable investigation of the disputed 

information and will notify the employee of the results of the investigation and the action to be 

implemented with respect to the disputed information. The City Auditor's office will delete any 

information that is found to be inaccurate. 

33 



If after such determination the employee is not satisfied, he may write a brief slatemf!llt of 

his position on the disputed information, and such statement will be attached to the ftle. In any 

subsequent transfer, report, or dissemination of the disputed information that includes a 

statement by the employee, the Employer may include a statement that it has reasonable grounds 

to believe that the dispute is frivolous or irrelevant and the reasons for this belief. 

Section 4. This Article is written in accordance 'With Chapter 1347 of the Ohio Revised OJ de 

and may be amended upon mutual agreemrnt of the parties hereto so as to comply with any 

future amendments or rules adopted and promulgated with respect to the above mentioned 

chapter. 
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ARTICLE 17 

UNSUBSTANTIATED OR UNPROVED ALLEGATIONS 

No information relating to alleged misconduct of any employee shall be placed in his 

personnel file until after compliance with applicable interview and/or meetwg procedures 

required by Articles 12 and 13 hereof_ Unt:ll such compliance occurs, such information regarding 

alleged misconduct shall be kept separate from the personnel file and shall remain confidential 

according to law. 
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ARTICLE 18 

PERFORMANCE EVALUATION 

The signature of an employee shall be required on an annual performance evaluation. 

Such signature will mean only that the employee has read the evaluation. Once signed by the 

employee, no conunents, correctiorn, deletions, substitutions or additions l!U!Y be made to the 

employee's evaluation report 'Without pennitting the employee to read such report and again sign 

the same. 
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ARTICLE 19 

PROFESSIONAL TRAINING 

The City will_ supply any and all materials necessary for training required and/or ordered 

by it for any employee(s) 

The City will require all employees to qualify with their service weapons, including 

shotguns, and with any authorized off-duty weapons they carry. 

The City will make available a minimum of two (2) days of school per year, per officer, 

for training purposes, as approved by the Chief. 

The City shall maintain documentation for all such training, and enter copies of such 

documentation in the personnel file of the employee involved. 
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ARTICLE20 

STATION:wG AND 1RANSFER OF PERSONNEL 

Section 1. Sub3ect to the authority of the Mayor as Safety Director, the Chief or an employee 

acting in his stead shall have exclusive control of the stationing and transfer of all employees 

unless otherwise modified by this Agreement. 

Any stationing and/or transfer which is not a result of work-related reasons shall be 

subject to the grievance procedure 

Section 2. Employees of the Bargaining Unit shall be entitled to individual shift preference 

of shifts currently scheduled. Such preference shall be with respect to seniority of the employee. 

Shift preference forms shall be made available by the Employer for use by members of the 

bargaining unit. An employee utilizing seniority to change shifts, shall remain on the selected 

shift for a penod of one (1) year, before again being permitted to utilize seniority for shift 

preference. Sucli change shall be effective January I of any particular year to terminate 

December 31 of such year. Shift preference forms shall be filed with the Chief not less than 

thirty (30) days prior to the effective date involved and shall be subject to the paramount needs of 

the Division as determined by the Chief or the Mayor as Safety Director. 

Section 3. When fill employee is removed from his or her job due to shift preference, said 

employee shall have fourteen (14) days from December 1 to utilize his or her seniority for 

reassignment. 
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ARTICLE21 

ADV ANCENOTICE OF MODIFICATION OR ELIMINATION OF POSITION(S) OR 
CLASSIF1CATIONS(S) 

In the absence of an emergency, the City will notify the F.O.P. in writing and thirty (30) 

days in advance of implementation of any determination that it has made to modify substantially 

the functious of, or to eliminate, any employee position(s) or classification(s). 
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ARTICLE22 

SENIORITY 

In exercising bis exclusive control under Section 737.06, Ohio Revised Code, the Chief 

shall give consideration to the seniority of the applicants in making assignments. When all other 

criteria a:r:e equal, as detennmed by the Chief, seniority 'Will be the deciding factor 
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ARTICLE23 

FALSE CLAIMS 

An employee who is guilty of subrmtting a false claim for benefits is subject to 

disciplinary action by the City, including discharge, and/or the withholding of benefit payments. 

An employee who is on injury or sick leave, or special or child care leave, and at the same time is 

working for another employer or is engaged in work for financial gain for himself is deemed 

prima facie to have made such a false claim for benefits unless prior to such work for another or 

in self-employment he obtains from his appointing authority written approval to do so, provided 

that this presumption shall not apply to any employee on special or child care leave who so works 

only occasionally and sporadically, 
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ARTICLE24 

TENURE AND PROMOTION 

Except insofar as Ohio Revised Code Section 4117.08(B) prohibits bargaining 

concerning same and thus precludes any agreement in such regard from being binding, the parties 

agree that the tenure, and promotion within the bargaining units, of every employee shall be 

acwrding to rules 30.10, 30.30, 40 (except 40.43, 40 431, 40.46, 40.47, and 40.48), 50, and 60 of 

the Civil Service Co=ission and General Order 34 of the Heath Police Department, or its 

=essor. 
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ARTICLE25 

NOSTRJKE/NOLOCKOUT 

Inasmuch as this Agreement provides for the orderly resolution of grievances, the 

Employer and the f_Q_P_ recognize their mutual responsibilities to provide for uninterrupted 

services to the citizens of the City. Therefore, with respect to this Agreement and the bargaining 

units, unless and until a court shall determine all or any pllli hereof to be invalid as applied to the 

F.O.P. and/or the Employer or shall determine the certification of the bargaining units' 

representative or the law under 'Which such certification occurred to be invalid: 

Section I. The F.O.P. agrees to abide by the provisions set forth in the Olu.o O::illective 

Bargaining Law as put into effect in April, 1984, with any amendments thereafter or hereafter 

Section 2_ The Employer agrees to abide by the provisions set forth in the Ohio Collective 

Bargaining Law as put into effect in Apri~ 1984, with any amendments thereafter or hereafter 

made. 
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ARTICLE26 

lEA VES: SICKNESS, !VfILITARY, SPECIAL AND CHJLD CARE 

Section l. Sickness_ Each employee shall be entitled for each completed eighty (80) hours of 

service to sick leave of four and six-tenths (4.6) hours with pay. Employees may use sick leave, 

npon approval of the responsible administrative officer of tb.e Crty, for absence due to personal 

illness, injury, exposure to contagious disease which could be communicated to other employees, 

and to illness, injury, or death in the employee's inunediate family requiring the employee's 

presence; in addition. an employee who satisfies any notification requirement otherwise 

applicable to the use of sick leave may use sick leave, on no more than one (1) day each calendar 

year, for stress without being subject to any requirement of documentation of the employee's 

need for such use, provided that no more than one (1) employee may so use such sick leave on 

any one (1) shift_ Stress days may only be used for an employee's regular scheduled hours and 

may not be used for "Black-ouf' days. Black-out days will be designated by the Chief in 

December of the preceding year. Unused sick leave shall be cumulative and shall have no limit. 

The previously accumulated sick leave of an employee who has been separated from the public 

service with the City may be placed to bis cted1t upon his reemployment in the public service, 

provided that such reemployment takes place within ten (10) years of the date on which the 

employee was last ten:ninated from public service. An employee who transfers from one public 

agency to employment with the City shall be credited with the unused balance of bis accumulated 

sick leave days. The Mayor or the Chief may require an employee to furnish a satisfactory 

written, signed statement to justify the use of sick leave. If medical attention is required, a 

certificate stating the nature of the illness from a liceused physician may be required to justify the 
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use of sick leave_ Falsification of either written, signed statement or a physician's certificate shall 

be grounds for removal from employment. 

The appropriate administrative authority may require fill employee to take an 

examination, conducted by a mutually agreed to, licensed physician (which agreement shall not 

be umeasonably withheld), to detenniue the employee's physical or mental capability to perform 

the duties of the employee's position. If found not qualified, the employee may be placed on sick 

leave or injury leave. The cost of such examination shall be paid by the Employer. 

Time spent ou special or child care leave shall not be included in determining duration of 

employment for sick leave accrual purposes. 

Section 2. lv1ilitarv. Any employee who is a member of the National Guard of Ohio or the 

armed forces of the United States and is required to undergo field training therein shall be 

granted a leave of absence with full pay and benefits for the period of such field traimng_ As 

used herein, "full pay" shall mean that the City shall pay the difference between the employee's 

base hourly rate for a basic work week and the employee's military salary. 1bis paid leave of 

absence shall be in addition to his vacation leave but shall not exceed twenty-two (22) days of 

eight (8) hours each or one hundred seventy-six (176) hours in any fiscal year. Except through 

the use of accumulated vacation or personal leave days, the City shall not otherwise pay for any 

period of service in the National Guard of Ohio or the armed forces of the Uuited States, 

provided that nothing herein shall in any way affect any right that _an employee may have under 

federal and/or state law to retum to employment with the City after such service with all 

protections provided by such law. 
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Section 3. Special Leave of Absence. An employee who is temporarily, either mentally or 

physically, incapacitated to perform his duties, or who desires to engage in a course of study such 

as will mcrease his usefulness on his return to the service, may, if the appointing authority 

approves and obtains the concurrence of the City Council, be granted special leave of absence 

without pay, accrual of benefits, or compensation of any kind for a p<!ciod not exceeding six (6) 

months. Any employee asking for a special leave without pay shall submit his request, in 

writing, stating the reasoru; why, in his opinion, the request should be granted, the date when he 

desires the leave to begin and the probable date of his return to duty. If the appointing authority 

should frn.d it necessary to fill a position that is vacant by reason of special leave, the appointing 

authority may notify the absent employee that the leave has been curtailed, and if the employee 

shall be subject to removal. 

Section 4 The Fanuly and Medical Leave Act of 1993. Notwithstanding anything to the 

contrary herein, effective February 5, 1994, employees and the City shall each have all of their 

respective rights and obligations under the Family and Medical Leave Act of 1993 in 

supplementation of any provision of this Agreement. 
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ARTICLE27 

CONVERSION OF SICK LEAVE CREDIT 

Any employee 'With ten (10) or more years of service with the City shall be entitled to 

receive a cash payment based on the employee's rate of pay at retirement equivalent to one-half 

(1/2) of the employee's accrued but unused sick leave at retirement. All ne_w employees, oot on 

Heath's payroll as of April 1, 1993, shall be entitled to receive a cash payment under this Article 

equivalent to one-half (V2) of an amount of accrued but unused sick leave, guch payment not to 

exceed one-thousand forty (1040) hours, at retirement. 

The term "retirement" as used in this Section shall include death. In the event of death, if 

the employee would otherwise qualify for the cash payment provided in this section, then in that 

event, such payment shall be made to the surviving spouse of the employee and lf there is no 

surviving spouse, then to the estate of the employee. 

Subject to the foregoing paragraph, only those employees whose effective date of 

retirement with the Police and Firemen's Disability and Pension Fund of Olno is no later than one 

hundred twenty (120) days after the last paid day of service or the last day of an approved. unpaid 

leave of absence with the City shall be deemed to have retired and eligible to be paid for such 

accrued but unused sick leave credit_ 
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Section I. 

ARTICLE 28 

INJURYlEAVE 

To be placed on injury leave and receive the benefits set forth in this Article, (a) 

an employee has the burden of proving by a preponderance of the evidence that auy disease or 

injury suffered by !rim was incurred in the course of or arising out of his employment with the 

City, provided that (b) no employee shall be placed on such leave and receive such benefits if the 

O:ty proves by a preponderance of the evidence that the disease or injury was caused pruuarily by 

his own negligence or other misconduct, and (c) he must report his in.jury to the Chief 

immediately upon the occurrence of the event causing the injury (or, if physically unable to do 

so, as soon as the employee becomes so able). 

Section 2. Subject to the foregoing and Section 7 below, any employee who qualifies for 

temporary total disability payments through the Bureau of Workers' Compensation for an in

service occupational disease or injury arising out of his employment with the City shall be placed 

on paid injury leave at his base hourly rate for a basic work week during the fll"St ninety (90) 

calendar days following such injury, provided that such employee agrees to reimburse the City in 

the amount of all temporary total disability payments received during those ninety (90) days and 

to that end signs a written agreement directing all such temporary total disability payments from 

said Bureau to him be mailed in care of the City at the City's address. 

Section3. An employee on injury leave as aforesaid shall be entitled to reinstatement at the 

grade and step of pay received immediately prior to his return from such leave as determined by 

the appointing authority upon approval of his applicabon by the appointing authority to return to 

work. 
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Section 4. The City shall establish such forms and procedures as are necessary to properly 

document and carry out the provisions of this Article. 

Section 5. An employee shall be entitled to credit for all tune accumulated during injury 

leave in determining eligibility for salary step advancement Wld benefits where tenure is a factor. 

Section 6. 

Section 7. 

An employee may utilize sick leave in lieu of or in addition to injury leave. 

Notwithstanding the foregoing, any employee otherwise qualified for injury or 

sick leave whom the Chief detennines to be capable of performing light or restricted duties at any 

time after an injury may be assigned to perform such duties in lieu of being placed on injury or 

sick leave. An employee who objects to such assignment shall have the right to an examination 

by a physician appointed and paid for by the Employer, and that physician's determination of the 

employee's capability or incapability to perform such light or restricted duties shall be final as to 

the employee's eligibility for injury or sick leave. 
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ARTICLE29 

FUNERAL LEAVE 

In the event of a death in the immediate family of an employee, the employee may use 

paid sick leave in the following manner, provided that the Chief may require reasonable proof 

before such leave may be so used: 

A. In the event the funeral is to take place in the State of Ohio, an employee may use 
three (3) days of leave, as required for attending the funeral, and/or making 
funeral arrang=ents 

B_ In the event the funeral is to take place outside the State of Ohio, an employee 
may use five (5) days of leave for the foregoing purposes. 

C. Sick leave in excess of the above allotted time may be approved by the Chief for 
the foregoing purposes. 

50 



ARTICLE30 

INSURANCE FOR ElvU'LOYEE AND DEPENDENTS 

Section 1. The Employer shall make available, during the t= of this Agreement, either 

health insurance through a carrier or a partially self-funded major medical plan_ If the Employer 

self-funds as just described, claims will be paid through a third-party administrator, hired by the 

Employer, and a "stop loss" policy will be purchased by the Employer to protect the City and the 

Employees on claims in an amount determined by the City. Coverage shall be available on a 

single or family coverage basis, and deductibles, C<J-pays, co-insurance, and maxima shall be at 

the levels provided at the conclusion of the parties' collective bargaining agreement immediately 

preceding this Agreement_ The Employer shall pay all of the premium for such health insurance, 

or all of the cost for such self-funded plan with stop loss policy, except that, through a deduction 

in the stated amount with each paycheck (but not any third paychecks in a single month), 

Employees having coverage through such insurance or self-funded plaD. Wlth stop loss policy 

shall pay as a percentage of the amount of the premium for same or of the total C<Jst to the 

Employer for such self-funded plan with stop loss policy, as allocated to Employees on a single 

or family coverage monthly basis, the amount of ten percent (10%) for coverage, deducted in a 

proportionate amount with each paycheck and as described hereinafter, provided that Police 

Officer I's and first year Police Officer Il's (i.e., Police Officer II's who are then paid as first year 

officers in that rank under Article 40 below) shall pay a reduced percentage rate of eight percent 

(8%) rather than ten percent (10%) as otherwise provided herein, and provided further that, 

notwithstanding anything otherwise to the contrary in the foregoing, no Employee who pays the 

amount often percent (10%) ofprem1um for coverage shall be required to pay more than $59.00 
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per month for single coverage or $144.12 per month for family coverage, and no Employee who 

pays the reduced amount of eight percent (8%) of premium for coverage shall be required to pay 

more than $47.20 per month for smgle coverage or $115.30 per month for family coverage. Tue 

calculation and deduction of the Employees' aforesaid percentage shares to be paid as described 

herein beginning in the month of November shall be based on the amount of the Employer's 

premium for such health insurance, or the total cost for such self"funded plan with stop loss 

policy, for the plan year from October 1st through September 30th that includes that November. 

Tue Employer shall establish a Section 125 Plan for the exclusive purpose of allowing 

Employees to pay their portion of insurance premtums under this section, and under Section 4 of 

this Article, on a pre-tax basis, such Plan to remain in effect so long as laws and Internal 

Revenue Service rules concerning same remain substantially unchanged. 

The policies, procedures and requirements shall be prepared and maintained by the 

Employer in the office of the City Auditor, with copies also to be available to Employees. 

Section 2. Each employee shall receive, at the expense of the Employer, a Thirty Thousand 

Dollar ($30,000.00) tenn life insurance policy, subject to a reduction to two thousand five 

hundred dollars ($2,500.00) at age seventy (70) if and as permitted by law. 

Section3. The Employer shall provide, during the term of this Agreement, disability 

msurance coverage to the same degree as was provided to the Employees during the year 

immediately preceding this Agreement. 

Section 4. The City shall enter into an agreement with Delta Dental Plan of Ohio to provide 

coverage as set forth in Appendix A to this Agreement. The City shall provide such coverage for 

each employee on an employee only basis at no cost to the employee, except that the maximum 
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amount that the City shall be required to pay for same shall be $32.99 per month per employee. 

Employees may purchase via payroll deduction family coverage (i.e., employee and one 

dependent or employee and two or more dependents) at their cost above the cost of employee 

only coverage so long as such coverage is available. Nothing herein shall preclude the City from 

choosing to change dental insurance carriers so long as the level of benefits is at least 

subfftantially comparable to that sct forth in Appendix A. 

Section 5. There shall be an insurance committee that shall consist of one (1) member from 

each of the City's recogmzed bargaiuing units, appointed by the representative of each such unit 

for such period as that representative shall determine (provided that if the representative of any 

unit chooses not to have any member from that unit participate, the insurance committee shall 

operate without any such member), and no more than five (5) other members (not from any 

recognized bargaining unit) appointed by the Mayor for such period as he shall detennme; the 

Mayor shall also designate which of his appointees shall serve as the committee chair. The 

committee shall mect at least thirty (30) to sixty (60) days in advance of any insurance contract 

rollover/renewal and at other times at the call of the chair. The committee's responsibilities shall 

include monitoring insurance costs and reviewing and recommending modification of benefits, 

provided that no such modification of benefits shall take effect if contrary to the express 

provisions of this Agreement unless each of the parties to this Agreement consents in writi:ng. 
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ARTICLE 31 

POLICE PROFESSIONAL LIABILITY 

The City shall maintain, at its expense, an in.sunmce policy designed to provide protection 

against police profe.ssion:al liability with substantially the same liability coverage, and in at least 

the same coverage amount of two million dollars ($2,000,000), as that maintained on March 31, 

1996, or it may self-insure to provide such protection, provided that nothing herein shall preclude 

the City's changing its insurance carrier for the foregoing as long as the liability coverage and 

amount comply with the requirements hereof. 
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ARTICLE 32 

LONGEVITY 

Section 1. As a means of rewarding employees for loyal service and to serve as an incentive 

for retaining good employees, a longevity payment shall be made by the following schedule and 

guidelines. Annual longevity payments shall be made by two separate checks to all full-time 

bargaining unit members who have completed at least five (5) years of continuous service, and 

who shall be in the employ of the City, as of November 30th of the calendar year in which the 

first of such two payments is made. That first such payment shall be made during the fust half of 

the mouth of December of each year and shall be in the amount set forth in items A and B below 

(based upon years of continuous full-time service as of November 30th); the second such 

payment shall be made at the time of the second payroll in the month of February of the next 

following calendfil year and shall be calculated by dividing the amount in the December 

longevity payment by the total number of hours worked in the calendar year in which that 

December longevity payment was made and multiplying the result by one-half (\4) the number of 

overtime hours worked in the calendar year in which that December longevity payment wa.s 

made. The amount of the December longevity payment shall be as follows: 

A After five (5) years of service, each employee shall receive $800.00. 

B. For each additional year thereafter, each employee shall receive an 
additional fifty dollars ($50.00) per year, as per the foilo'Wing schedule: 

5 years -- $ 800; 14 years -- $1250; 23 years--$1700; 

6 years -- $ 850; 15 years -- $1300; 24 years--$1750; 

7 years -- $ 900; 16 years -- $1350; 25 years - $1800; 
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8 years -- $ 950; 17 years--$1400; 26 years -- $1850; 

9 years -- $1000; 18 years -- $1450; 27 years--$1900; 

10 years--$1050; 19 years -- $1500; 28 years -- $1950; 

11 years--$1100; 20 years -- $1550; 29 years -- $2000; 

12 years--$1150; 21 years -- $1600; 30 years - $2050. 

13 years -- $1200; 22 years -- $1650; 

Section 2. .Military leave, special leave, and child care leave as defmed in ArtJ:cle 26 ofthls 

Agreement, while not considered as a break in service with the City, shall not be included in 

deten:uiniug service time for the cash payment C-Omputed under this Section. 

Section 3. Employees who retire (consistent with the term '"retirement" as such is used in the 

last two paragraphs of Article 27 hereof) during any year for which longevity payments shall be 

due such employee under this plan and who, because of such rctirement, shall not be in the 

employment of the City as of November 30 of that particular year shall, nevertheless, receive a 

pro rata longevity payment for that year based on the number of full months of employment from 

the last December 1 to the last paid day of service prior to the employee's retirement. Such 

payment shall be made at the same time as other longevity payments are made. 
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ARTICLE33 

VACATIONS 

Section l. Employees who have completed one (1) year of paid service shall be entitled to 

paid vacation at their base hourly rate under Article 40, ronnded off to the nearest cent per hour, 

according to the following schedule: 

One Year 80 Hours 

Eight Years 120 Hours 

Fifteen Years 160 Hours 

Twenty Years 200 Hours 

Section 2_ Tbe service year for all vacation computations shall be based on the calendar year 

(January 1 through Dec=ber 31). 

In any year in which an employee has an anruversary date of employment (other than a 

first such anniversary) that entails an increase in vacation accrual because of attaining one of the 

years set forth in the above schedule (Le_, eight years, fifteen years, or twenty years), a pro rata 

amount of the additional vacation to be granted (i_e, a pro rata amount of the difference between 

the previous vacation accrual level and the new vacation accrual level) shall be credited to an 

employee at the start of the pay period next following the =ployee's anniversary date of 

employment 1 To be eligible for such crediting, the employee must deliver Mitten notification to 

the payroll department of such eligibility no earlier than sixty (60) days before the start of the pay 

1For example, an employee who begau work on October 1, 1995 would have his/her eighth year 
of =ployment anniversary on October 1, 2003. Because one-quarter of the calendar year would 
then remain, the amonnt of additiolliu vacation to be credited to the employee would be ten (10) 
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period next following the employee's anniversary date of employment, provided that an employee 

Vlho doe!! not deliver such written notification at least seven (7) days before the start of the pay 

period next following the employee's amriversary date of employment shall not be credited with 

the additional vacation described in this paragraph UI!til the start of the pay period that next 

begins at least seven (7) days after such written notification is delivered, and provided further 

that an employee shall not be credited with the additional vacation described in this paragraph 

unless the employee gives written notification as set forth herein no later than sixty (60) days 

after the employee's anniversary date of employment. 

Section 3. Employees who have not completed one year's service shall be entitled to eight (8) 

hours vacation for each month worked or on paid status during that first year, not to exceed 

eighty (80) ho ms vacation. 

Section 4. Vacation time will normally be taken during the year folloWlng accrual. \\'here, 

due to a heavy bmden of work or under exceptional circumstances, vacation time cannot be 

practically taken, an employee may be permitted to carry over up to forty (40) hours action to the 

next year, provided that prior approval is obtained from the Chief and the :Mayor. An employee 

shall not elect to work and receive additional pay for his allocated vacation time without prior 

approval of the Mayor, except that an employee may opt to cancel and be paid for up to forty (40) 

hours of his/her accrued but unused vacation time, such payment to be made no later than the 

first payroll in December of that calendar year based upon the employee's base hourly rate 

applicable at the time of such payment, provided that, to be eligible for such a payment as just 

hours (1.e., Y. x [120-80]). Th.at amount would be credited to the employee at the start of the pay 
period next following October 1, 2003, subject to the notification requirements set forth above. 
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described, the employee must have (a) takeu at least two (2) full weeks' vacation ia such 

calendar year prior to December !st and (b) given written notice to the payroll department, on or 

before August 1 ''during such calendar year, of hisiber choice to be so paid. In the event of an 

emergency occurring as to au employee after sibe has given written notice of his/her choice to 

cancel and be paid for vacation as just described, the employee will be allowed to withdraw such 

choice if, pnor to December 1" of the year of such choice, s/he gives to the :Mayor a written 

withdrawal request that sets forth the emergency reason(s) for same and the Mayor approves such 

request, provided that the Mayor's approval ·shall not be unreasonably withheld. No employee 

shall elect to receive pay in lieu of time off ex:cept as provided herein. 

Section 5. At the time of separation from service, an employee shall be entitled to vacation 

pay for any accrued vacatioa leave for which he is entitled. 

Section 6. Vacation scheduling shall be done according to the following procedure: Each 

bargaining unit's members shall be put onto a list (i.e., one list for each unit), by seniority, for 

purpose of choosing their vacation times, which shall be subject to the staffing needs of the 

Division. Such choices shall be made and communicated to the Chief, in writing in accordance 

with Special Order 94-06 of the Heath Police Department or any successor Order on the same 

subject, for his approval prior to the calendar year in which the vacatJ.on l.S scheduled to be taken, 

and thereafter a vacation schedule shall be posted, with any conflict in choices among such 

members to be resolved by seniority. Once such posting occurs, an employee may request other 

dates for vacation use provided that, in that event, such a request by a moi:e senior employee shall 

not have priority over a less senior employee's previously approved vacation schedule. 
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Section 7. Time spent on special leave or child care leave shall not be included in 

detemnning duration of employment for vacation accrual purposes, nor shall such time be 

included in determining seniority for vacation scheduling purposes. 
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Section 1. 

ARTICLE34 

PERSONAL DAY 

Each employee shall be entitled to four (4) personal leave days computed at his 

base hourly rate, rounded off to the nearest cent per hour, in addition to scheduled holidays. 

Section 2. Use of this day shall be approved by the Chief or his designee, subject to 

conditions allowing for proper staffing requirements. These leave days must be used during the 

calendar year for which they are granted or otherwise be lost. No cash compensation in lieu of 

actual time off shall be given for this day for any reason. 
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ARTICLE 35 

HOLIDAYS 

Section 1. The following holidays are those which shall be recognized and observed in the 

bargaining units per Section 2 hereinbelow following the date this Agreement is effective: 

Section 2. 

New Year's Day (January 1) 

Martin Luther King Day (Third Monday in January) 

President's Day (Third Monday in February) 

Memorial Day (Last Monday in May) 

Independence Day (July 4) 

Labor Day (First Monday in September) 

ColUD.lbus Day (Second Monday in October) 

Veterans Day (November 11) 

Thanksgiving Day (Fourth Thursday in November) 

Christmas Day (December 25) 

Any Other Day Designated by Official Action of the City C-Ouncil and/or 
Proclru:uation of the Mayor 

Employees on active status who work their regularly scheduled work day 

immediately prior to and immediately after a holiday, or if they are on any comperu:ated leave, 

shall receive pay for such holiday at their base hourly rate, provided that employees who work on 

a holiday shall instead receive, in lieu of holiday pay for any hours so worked, (a) two and one-

half (2Yz) times their hourly rate as defined in Article 40 of this Agreement for any hours of such 

work that they would otherwise be scheduled to perfoun on such day were it not observed as a 
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holiday and (b) three (3) times their hourly rate as defined in Article 40 of this Agreement for any 

hours of such work that they would not otherwise be scheduled to perform on such day were it 

not observed as a holiday. 
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ARTICLE36 

WORKING OUT OF CLASSIFICATION 

Section 1. An employee who is temporarily assigned and required to accept the 

resporu;ibilities, and carry out the duties, of a position or rank above that which he normally 

holds for more than twenty-one (21) coru;ecutive calendar days shall be paid at the rate for that 

position for all hours of assignment to the higher ranking position during that period. 

Section 2. In addition to and without detracting from Section 1 of this A.rtii::le, commencing 

on the thirtieth day after mutual ratification of this Agreement any employee who is below the 

rank of Sergeant and who on or after that date is designated in accordance with General Order 11 

of the Heath Police Department, or its successor, as a Shlft Commander for any hour(s) of work 

shall receive a differential of an additional one dollar ten cents ($1.10) per hour for each such 

hour so designated and working ±u that capacity. 
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Section 1. 

ARTICLE 37 

CLOTHING AND DURABLE EQUIP:MENT 

Annual Allowance 

All bargairung unit members sh.all receive an annual clothing and equipment allowance 

based on a sliding scale per calendar year as noted below. All such uniform purchases shall be 

made by the members through the purchase order system with the approval of the Chief of 

Police. 

A. First year - maximum of$1250.00 

to be used for the required purchase of 4 sets (set to include 1 long sleeve/I short sleeve shirt/l 

pant) with appropriate patches. shoes or boots, 4 turtlenecks/dickie.s, pershing hat, 4 black t

shirts, raincoat, light jacket, winter coat, trouser belt and gunbelt. This is also to be used for 

durable equipment, including keepers, holster, handcuffs, cuff case, mace and holder, ASP and 

holder, double magazine holder, whistle and chain, nameplate, briefcase and ticket holder, and 

any other item de=ed appropriate for duty by the Cillef of Police. 

B. 2nd and successive years - maximum of$SOO.OO 

to be used for replacement of any of the fITSt year purchases mcluding maintaining 4 sets of 

uniforms to meet the department standard for uniform and optional equipment such as duty knife 

and holder. This is also to be used for durable equipment, including flashlight and accessories, 

clipboard, duty belt glove holder, mini-cassette recorders, and any other item deemed appropriate 

for duty by the Chief of Police. 

Durable items are to be the property of and are returnable to the City of Heath. They will 

be mventoried and assigned by the Chief of Police. An employee who leaves employment with 
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the Division shall like-wise promptly return ail uniform clotbrog in his possession bearing any 

insignia or other denominating feature indicating that the wearer is an employee in the Division, 

provided that any employee who retires and enters the auxiliary police service for the City may 

retain such clothing so long as such employee remams therein, and such employee may also 

retain any holster for a fireann not issued by the City. 

Section 2. Damaged Clothing 

Clothing and/or durable equipment damaged in the line of duty will be repl=d by the 

City of Heath in the amount not to exceed $200.00 per calendar year with the approval of the 

Chief of Police. 

Section 3. Damaged Eye Wear 

Prescription eye wear which is lost or damaged while the bargaining unit member is 

engaged in the petfo:r:mance of his duties shall be compensated by the City at the current rate of 

repair or repl=ment up to a limit of $100.00. For an affected employee to receive the benefit of 

this reimbursement, the employee shall provide the employer with a written explanation of the 

incident that gave cause for such loss or damage. Upon receiving such signed report, and a 

receipt for the repair or replacement, the City shall include the proper amount of funds to comply 

with the requested reimbursement in the employee's next pay occurring a reasonable time after 

the Chief has accepted the report and determined that the loss or damage was not the result of the 

employee's negligence or other misconduct. Such reimbursement sh.all be made no more than 

once in any 12-month period. 

Section 4. Cash Allowance and Requisition System 

Instead of receiving the allowances set forth in Section I above: 
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(A) All employees who exercised a still-effective one-time or reassignment optJ.on for a 

cash allowance in accordance with Section 5 of the 1996-99 collective bargaining 

agreement between the City and the FOP Ohio Labor Council, Ine-. covering the 

bargaining units subject to this Agreement shall instead be given an annual cash 

allowance in the amount of $930.00 through a check issued in accorillmce with past 

practice. Any such employee shall be held to the same appearance standards as 

employees not exercising such option. 

(B) All plain clothes services officers shall instead be eligible to receive a maximum 

annual cash allowance in the amount of $875.00 for pui:chase of work-related clothing or 

equipment approved through a requisition system, provided that no request for such 

approval shall be turned dDwn unless clearly shown not to be reasonable or work-related. 

Notwithstanding the foregoing, an employee reassigned from uniformed to plain clothes 

service, or vice versa, shall have thirty (30) days from the effective date of such reassignment to 

exercise an option to be eligible for a maximum cash allowance in lieu of the other provisions of 

this Article, or vice versa. If such optlOU is exercised, the maximum cash allowance under this 

Section for au officer reassigned from uniformed to plain clothes service, or the annual allo'Wmlce 

under Section l above for an officer reassigned from plain clothes service to uniformed service, 

to be received in that year after that exercise shall be reduced by the payments and value of any 

payments previously provided in that year. 
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' I 

ARTICLE38 

OVERTl!vlE PAY 

Section I_ Au employee shall receive overtime pay at a rate of one and one-half (1-Y,) times 

a multiplicand of the employee's base hourly rate per Section l of Article 40 hereof(as such base 

hourly rate has been rounded off to the nearest cent per hour) and any shift differential under 

Article 43 hereof applicable to that employee for each hour of work that is performed in any pay 

period beginning on or after the effective date of this Agreement per Section IA of Article 42 

hereof and that exceeds forty (40) hours of work many one week, provided that, before so 

multiplying the multiplicand by time and one-half, there shall first be ad<led to it the one dollar 

ten cents ($1.10) shift coilllllailder differential set forth in Section 2 of Article 36 hereof for any 

overtime hour in which the employee has been designated per General Order 38 of the Heath 

Police Department to be the Shift Co=ander and therefore is to be paid that differential. 

Section 2. Personnel called in for overtime not contiguous to their regularly assigned shift 

shall receive a minimum of three (3) hours of overtime pay, provided that this minimum shall 

instead be four (4) hours, rather than three (3) hours, if occurring on a scheduled day off, and 

provided further that no minimum tmder this Section shall apply if the reason the employee is 

called in is either (a) for completion or coo:ection of work that he should have performed during 

regular hours but did not do so through his own fault or negligence or (b) for a disciplinary 

matter involving that employee. 

Section 3. Notwithstanding any contrary provision in the foregoing, an employee eutitled to 

receive overtime pay under Section 1 rnay, upon the approval of the Chief and in lieu of getting 

such pay, elect within one (I) day of the end of the pay period in 'Which such overtime was earned 
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to receive compensatory time off from regular duty at the rate of one and one-half hours off for 

each and any such hour of overtime so worked, provided that such compensatory time off (a) 

shall not accumulate to a total of more than one hundred twenty (120) hours for any employee, 

(b) shall not be used at a hme that would cause undue disruption in the Division, and (c) may be 

purchased at any time by the City at the higher of the employee's then present base hourly rate or 

his average base hourly rate during the past three years, and provided further that an employee 

who gives vnitten notice to the payroll department , on or before August [ 91 during a calendar 

year, of his/her choice to cancel and be paid for up to fifty (50) hours of hi&lb.er accrued but 

unused compensatory time off shall be so paid for same, no later than the first payroll in 

December of that calendar year, at hiSJher base hourly rate applicable at the time of such 

payment. In the event of an emergency occurring as to an employee after slhe has given written 

notice of hiSJher choice to cancel and be paid for compensatory t(Ille off as just described, the 

employee will be allowed to withdraw such choice if, prior to December J '1 of the year of such 

choice, slhe gives to the Mayor a -written withdrawal request that sets forth the emergency 

reason(s) for same and the Mayor approves snch request, provided that the Mayor's approval 

shall not be unreasonably withheld .. 

Section 4. No Employee shall be entitled to witness fees received for appearing as a witness 

in court or before a grand jury. Such fees shall be mnuediately given to the Chief by such 

employee for deposit into the General Fund ofEmployer. 

Section 5. Subject to the paramo\Ult need to maintain effective operations within the 

Drvis1on, the Cluef or his designee shall use good faith efforts to rotate, to the extent practical 

and necessary to avoid gross disparities among employees (Sergeants and Patrol Officers) who, 
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in any signed writing constituting reasonable notice, have informed the Chief of their desire to 

work same, the assignment of all overtime work that is either prescheduled or results from a call

in because of illness or other unforeseen absence, including but not lii:ruted to special details, 

reasonably estimated to last longer than two (2) consecutive holll'S, It is understood that the 

written notice required herein shall be submitted not more than thirty (30) nor fewer than twenty 

(20) days before January 1 of, and shall be applicable to, each calendar year that th.is Agreement 

is in effect. It is understood further that this section shall not apply to assignments of either (a) 

investi:gations, including but not limited to undercover work, or (b) activities requiring 

specialized training, qualifications, and/or ex:penence_ 

The Chief or his desigoee shall maintain a list of all applicable overtime worked by each 

bargaining unit member, and update this list each pay period, for the duration of this Agreement_ 

The list shall be kept in a manner accessible to the Shift Commander, who shall have the 

responsibility to use the call-in procedure, if a call-in is made, to call the bargaining unit 

members in order of least amount of hours to most except as otherwlSe gtated in this pamgraph. 

Tue Shift Commander shall record the date, if the bargaining unit member was unavailable, if the 

member declined the hours, or if the member worked the hours that needed to be covered, and he 

shall provide this information in written form to the Chief or his designee the next workmg day. 

Any hours declined by bargaining unit members will be considered as hours worked for purposes 

of the rotation of overtime assignments. A bargaining unit member shall be deemed to be 

unavailable, and shall uot be called, because of sickness, vacation or other leave, or conflicts with 

his regularly scheduled hours. A member must have a minimU!n of eight (8) hours off duty after 

completing a shift to be deemed available and be called, and may work a maximU!n of sixteen 
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(16) hours in any twenty-four (24) hour period, except under conditions deemed by the Shift 

Commander to be an emergency. 

Every quarter the overtime list will be purged by the City with the agreement of the 

Union, which shall not be withheld absent a clear and compelling basis for doing so. Any 

scheduling that C(lnstituted a violation of this section shall be remedied by assigning that 

employee first on the next rotation list. Finally, nothing herein shall in any way detract from.the 

City's authority to mandate that overtime shall be worked at any time that Lt determines, per 

subsection lH of Article 3 of this Agreement, that it is necessary to schedule same. 
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ARTICLE39 

WORKWEEK 

The basic work week for employees is hereby established at forty (40) hours per week 
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ARTICLE 40 

SALARY AND PAY 

Section 1. On and from April 1, 2014, to March 31, 2015, employees shall be paid at the 

following bas:e hourly rates, rounded off to the nearest cent per hour: 

Base Hourly 
Description of Position Rate 

Police Officer I $17.0000 
(effective upon ratification in 2014) $20.5000 

Police Officer II 

First Year $21.1891 

Second Year $24.1623 

Third and Subsequent Years $27.1355 

Police Sergeant 

First Year $30 1374 

Second Year $30.6854 

lbird and Subsequent Years $31.2333 

Approximate 
Annmtlized Pay 

$35,360.00 
$42,640.00 

$44,073.27 

$50,257.52 

$56,441.77 

$62,685.64 

$63,825.58 

$64,965.09 

Section 2. On and from April 1, 2015 throngh March 31, 2016, employees shall be paid at 

the following base hourly rates, rounded off to the nearest cent per hour: 

Description of Position 

Police Officer 1 

Police Officer II 

Base Hourly .,,,, 
$17.0000 
$20.5000 
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Approximate 
Annualized Pay 

$35,360.00 
$42,640 00 



FirITT Year $21.6129 $44,954.74 

Sec-0nd Year $24.6456 $51,262.67 

Third and Subsequent Years $27.6782 $57,570.61 

Police Sergeant 

First Year $30.7402 $63,939 35 

SeC-Ond Year $31.2991 $65,102.09 

Tbird and Subsequent Years $31.8579 $66,264.39 

Section 3. On and from April 1, 2016 through March 31, 2017, employees shall be paid at 

the following base hourly rates, rounded off to the nearest cent per hour: 

Description of Position 

Police Officer I 

Police Officer II 

FirITT Year 

Second Year 

Tbird and Subsequent Years 

Police Sergeant 

FirITTYear 

Second Year 

Third and Subsequent Years 

Base Hourly 
Rate 

$17.0000 
$20.5000 

$22.0452 

$25.1385 

$28.2318 

$31.3549 

$31.9251 

$32.4951 
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Approximate 
Annualized Pay 

$35,360.00 
$42,640.00 

$45,853.83 

$52,287.92 

$58,722.02 

$65,218.14 

$66,404.13 

$67,589.68 
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Section 4_ Officers shall receive an additional $0_50 per hour for each hour served as a Field 

Training Officer (FTO). 

Section5. Employees who drive their personal vehicle for business purposes, court 

appearances, etc., further than their commute from home to work shall :r:eceive mileage 

reimbursement of $0 55 per mile for the total miles from home to destination minus the total 

miles from their normal commute from home to work. 

Section 4.Section 6. Detectives shall receive an automatic four (4) hours of overtime for every 

week they are scheduled to be on-call. 
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ARTICLE41 

COPIES OF AGREEMENT 

The City will provide, at no cost to the employees, a copy of this Agreement to each 

employee of the Union within sixty (60) days of the date this Agreement is effective. 
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ARTICLE42 

DURATION OF AGREE:MENT AND RELATED MATTERS 

Section 1. Tbis Agreement shall be effective on the date of mutual ratification and shall 

remain in effect through Man:b, 31, 2017. 

Section 2. If either party desires to modify, amend or terminate this Agreement, it shall give 

'Written notice of such intent no earlier thfili ninety (90) days prior to the expiration date of this 

Agreement. Such notice shall be by electronic =L The parties shall commence negotiations 

within two (2) calendar weeks upon receiving notice of intent. 

Section 3. The parties acknowledge that during the negotiatiollJl which resulted in this 

Agreement, each had the unlmrited right to make demands and proposals on any subject matter 

not removed by law from the area of collective bargaining, and that the understandings and 

agreement arrived at by the parties after the exercise of the right and opportunity are set forth in 

this Agreement Therefore, the Employer and the F.O.P. for the life of this Agreement, each 

voluntarily and unequivocally waives the right, and each agrees that the other shall not be 

obligated to bargaining collectively or individually with respect to any subject or matter referred 

to or covered in this Agreement, or with respect to any subject or matter not specifically referred 

to or covered in this Agreement, even though such subjects or matters may not have been within 

the knowledge of either or both parties at the time they negotiated or signed this Agreement. 

Section 4. Special Duty - The bargaining unit shall establish Special Duty assigrunent 

policies, provided the policies/rules to not conflict in any way with officers being able to perform 

necessary City-related duties/responsibilities and provided that the rules do not wuflict with and 

cannot supersede the terms and conditions set forth in this Agreement. 
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Section I. 

ARTIC1E43 

SHIFT DIFFERENTIAL 

Employees regularly scheduled to begin working at or after 10:00 a.m. and before 

6:00 p.m. shall receive an additional 44 cents p~ hour in salary compensation. 

Section2. Employees regularly scheduled to begin working at or after 6:00 p.m. and before 

6:00 a.m. shall receive an additional 49 cents per hour in salary compensation. 
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ARTICLE44 

TUffiON REIMBURSElvlENT 

To the extent authorized in advance in writing by the Chief and the Mayor, employees 

shall be reimbursed by the Employer for tuition, books, and course materials for courses in Police 

Science, criminal justice, police administration, law enforcement, business, behavioral science, 

corumunicat1ons, or public adminifilation at any college accredited by an accrediting 

organization reC<:lgnized by the State of Ohio Board of Regents_ In order to be eligible for 

reimbursement, an employee must pass llllder a pass-fail system or receive a grade of "C" or 

better under ari A-F system. An employee authorized to attend courses during his regularly 

scheduled duty hours shall not suffer any loss of pay for that amount of classroom time which 

occurs during duty hours if those hours were authorized in advance in writing by the Chief and 

the Mayor pnor to emolhnent An employee who terminates employment with the Employer 

within nvo (2) years of completion of a course reimbursed under this section shall reimburse the 

Employer on a pro rata basis. The Employer may deduct the pro rata reimbursement from the 

employee's fmalpay. 
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ARTICLE45 

SAVINGS CLAUSE 

If any provisions of this Agreement, or the application of such provisions, should be 

rendered or declared invalid by any court action or be invalid by reason of any existing or 

subsequently enacted legislation or civil service rules and regulations, the remaining parts or 

portions of this Agreement shall remain in full force and effect Unless Ohio Revised Code 

Chapter 4117 no longer governs one or both of the parties, any provisions declared invalid by 

such actions shall be re-opened for negotiation by the City and the F.O.P. 

The Employer and the F.O.P. agree that during the pendency of any such negotiations 

occurring during the term of this Agreement the former will not cause or permit any change in 

the wage rates or other terms and conditions of employment (including all grievance procedures 

and other procedural rights and protections) set forth herein without the express, written consent 

of the F.O.P., except as may othenv:ise be required by law. Arly such change as a consequence of 

such invalidity 'Will occur only as a result of an Agreement with the Union and/or as a result of an 

award by a Conciliator and/or as a result of any other process expressly approved by the Union, 

unless otherwise required by law. The effective date of any such change not required by law will 

be that agreed upon by the City and the Union or the date ordered by a Conciliator in compliance 

with Ohio Revised Code Section 4117.14(0). 

80 



Section 1. 

ARTICLE46 

MID-TERM BARGAINING 

So long as the doctrine announced in Toledo City School District Board of 

Education, SERB Case No. 2001-05, governs the parties, then if, during the term of the Contract, 

mid-term bargaining is required under Ohio Revised Code Section 4117, the parties shall meet 

and bargain as provided herein, except where immediate action is required due to (I) exigent 

circumstances that were unfureseen at the time ofnegotiation.s, or (2) legislative action taken by a 

higher level legislative body after the agreement became effective and requires a change to 

conform to the statute. If the City takes immediate action due to "exigent circumstances" or 

"legislative actJ.on" as noted above, this Article does not limit the Union's rights before the State 

Employment Relations Board. 

In the event the City fmds it necessary to implement material change(s) during the term of 

this Contract to a mandatory subject of bargaining, and such changes are neither contemplated in 

a provision of this Contract nor otherwise within the authority of the City to adopt unilaterally, 

the City shall notify the FOP/OLC of the proposed change{s). The FOP/OLC may, within ten 

(10) calendar days of such notice, submit a written demand to bargain the effects of the 

implementation of the material changes affecting members of the bargai:oing unit llllless such 

changes are contemplated in a provision of this Contract or otherwise within the authority of the 

City to adopt unilaterally. 

Section 2. Should the FOP/OLC request negotiations as set forth in the immediately 

preceding paragraph, the parb.es shall engage in good faith bargaining for a period of not more 

than seven (T) days unless that time is mutually extended. Bargaining shall be conducted by 
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temns consisting of not more than four (4) persons, unless a larger number is mutually agreed to 

by the City and the FOP/OLC. 

Section 3. If the bargaining teams have not reached agreement by the end of the bargaining 

period, the parties may agree to engage in mediation for a period of not more than ten (10) days, 

or until a resolution is reached or impasse is declared by either party, whichever frrst occurs. The 

mediator shall be assigned by the State Employment Relations Board, unless the pm-ties mutually 

agree on a mediator. 

Section 4. If the parties have not reached agreement by the end of the bargaining period or, if 

mutually agreed to, the mediation period or upon declaration of impasse by either party, the City 

may implement its last offer to the Union. If the City elects to so implement, the Union may elect 

to submit the unresolved issue(s) to arbitration. Jn the altemative, the City may elect to submit 

the unresolved issue(s) to arbitration and maintain the status quo until the arbitration award is 

issued. The arbitrator shall be selected and the hearing conducted in accordance with the 

provisions outlined below. If the City elects to maintain the status quo pending arbitration and 

the Union then elects to decline arbitration of the dispute, the City may implement its last offer to 

the Umon. 

Section 5. Once the Union elects to submit the umesolved issues to binding arbitration, the 

parties shall be confined to a choice of the last offer of each party on each issue submitted. 

J_ Arbitrator. An arbitrator may be chosen by mutual agreement, or absent 

mutual agreement, by soliciting a list of seven (7) arbitrators who are a resident of ihe 

State of Ohio from the State Employment Relatiorn Board. The FOP/OLC and the City 

will select an arbitrator from the list by altemate sinking of names, and the arbitrator will 
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be notified of his or her selection 'Within five (5) days of the receipt of the list_ The party 

choosing first will be decided by toss of a coin. 

2. Arbitration Guidelines. The following guidelines shall apply to arbitration 

proceedings under tlus Article: 

a. The parties shall endeavor to arrange for an arbitration hearing to be held 

not later than twenty (20) days after the selection of the arbitrator. Not later than 

five (5) days before the arbitration hearing, each of the parties shall submit to the 

arbitrator and the opposing party a written report summarizing the unresolved 

issue(s), each party's final offer a.s to the issue(s), and the rationale for their 

position( s )-

b. At the arbitration hearing, the arbitrator may hear testimony from the 

parties and accept other evidence relevant to the issues in dispute. 

c_ After the hearing, the arbitrator shall resolve the dispute between the City 

and the FOP/OLC by selecting, on an issue-by-issue ha.sis, from between each of 

the party's final offers, taking into consideration the following: 

(i) Past agreements between the parties; 

(ii) Comparison of the issues submitted to arbitration artd each party's 

frnal offer as to each issue with the wages, hours, and terms and conditions 

of employment generally prevailing in Police Departments of similar size 

operating under similar circumstances; 
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(iii) The interests and welfare of the public, the ability of the City to 

finance and administer the issues proposed, and the effect of the 

adjustments on the normal standard of public service; 

(iv) The lawful authority of the City; 

(v) The stipulations of the parties; 

(vi) Such other factors as may be relevant to the arbitrator's decisioIL 

d. Within thirty (30) calendar days of receipt of the arbitrator's decision, the 

City shall either: (a) implement the modificat1oru in the conditions of employment 

in accordance with the arbitrator's decision, or (b) abandon the proposed changes 

in the conditions of employment and maintain or revert to the status quo. 

3. Arbitration Costs - The cost of the arbitration procedure shall be paid by the 

losing party; however, each party shall be responsible for its own attorney's and/or 

consultant's fees. 
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APPENDIX A 

DELTA DENTAL PLAN OF OHIO 

DeltaPremiIT Rate Quotations and Specific Pf([fl Characteristics 

Fo' 

CITY OF HEATH RE-QUOTE 

PlanD 

We are pleased to offer the following plan specifications and rates for your review. These rates 
are valid for the effective date listed below and are based on the ceruius data you provided. Any 
appreciable change in your census data could result man increase or decrease in these rates. The 
final rates are guaranteed for a one-year or a two-year non-retention contract from the effective 
date of the agreement if accepted by December 15, 1999. 

PLANEFFECTfVE DATE- October I, 1999 

DEFINITTON OF SUBSCRIBER- All full-time employees who choose the dental plan. 

PLANSPECfFICATIONS-

Class I Benefits 

Diagnostic Services 
Preventive Services 
Emergency Palhative Treatment 
Radiographs 
Sealants 
Oral Surgery 
MJnor Restorative Services 
Periodontics 
Endodontics 

Class II Benefits 

Prosthodoutics 
Major Restorative Services 
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Delta Dental Pays Patient Pays 

100% 0% 
100% 0% 
100% 0% 
80% 20% 
80% 20% 
80% 20% 
80% 20% 
80% 20% 
80o/o 20% 

Delta Dental Pays Patient Pays 

50°/o 50% 
50o/o 50% 



Oass Ill Benefits 

OrthodDntics (to age 19) 

Delta Dental Pays 

50o/o 

Patient Pays 

50% 

DelraPremier Plan D continued 

The plan specifications are subject to Delta Dental's standard exclusions and limitations. A 
complete listing is included in the group contract and subscriber certificate and can be obtained 
from your Delta Dental representative. 

MAXIMUM PAYMENT - $1,000 per person total per calendar year on Class I and Class II 
Benefits. Delta Denial's payment for Class ill Benefits will not exceed a lifetime maximum of 
$1 ,000 per eligible person. 

DEDUCDBLE LJMITATIONS - $50 deductible per person total per calendar year limited to a 
maximum deductible of $100 per family per calendar year on the balance of Class I and Class II 
BenefiIB. The deductible does not apply to the services covered at 100 percent or Class III 
Benefits. 

RATES - The rates for Class I, II, and III Benefits are as follows: 

Rates per subscriber per month -

Employee only 
Employee and one dependent 
Employee and two or more dependents 

l Year 
$2146 
$41.54 
$77.22 

2 Year 

$22.38 
$43.28 
$80.22 

These rates assume we will provide your group with a supply of our standard subscriber 
materials. We will send these materials to your group for distribution to your members_ 

Again, the plan specifications described above are subject to Delta Dental's standard exclusions 
and limitations. Any modification to our standm-d exclusions and limitations may require a 
change to the quoted rates. 

ENROLLMENT - These rates are contingent upon the enrollment of 29 employees or a 
minimum of 75 percent of the eligible employees and their dependents whichever is greater. At 
least 50 percent of the cost of employee coverage 'Will be paid by the employer and the balance 
paid by the employee (including the cost of dependent coverage). Orthodontic benefits require a 
minimum enrollment of25 subscribers. 
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Unless this is a Section 125 plan, employees and their dependents who enroll in the dental plan 
are required to remain em:olled for a nrinimum of 12 months. Any employee or dependent who 
drops the dental plan may not re-enroll at a later date. If this is a Section 125 plan, an election 
may be revoked or changed at llllY time if the change is the result of a change in family status as 
defined under futemal Revenue Code Section 125. 

DeltaPremier Pla:n D continued 

OTIIER - Delta Dental plans are available only to organizations on a group basis or to a 
definable segment of the organization. All members of the defmed group are eligible for the 
dental care_ 

Sealants are payable only for the occlusal surface of first permanent molars for patients up to age 
nine and second permanent molars for patients up to age 14. The surface must be free from 
caries and restorations. Sealants are payable once per tooth per lifetime. 
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SIGNATURES 

IN WITNESS \\'HEREOF, the parties hereto have set their hands to Ibis Agreemeut, this 

"" ' 2't dayofNove,.,.@e; 2014. 

FOR THE F.O.P. 
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