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STATEMENT OF PURPOSE

This Agreement is entered into by and between the City of Galion, Ohio, hereinafter referred to
as “the Employer” or as “the City,” and Local No. 2243, Council 8, of the American Federation
of State, County, and Municipal Employees, AFL-CIO, hereinafter referred to as “the Union.”

The parties’ purpose in entering into the Agreement is to comply with the requirements of
Chapter 4117 of the Ohio Revised Code; to provide for an equitable and peaceful resolution of
differences in accordance with the grievance procedure established herein; and to establish
wages, hours, and other terms and conditions of employment for bargaining unit employees as
set forth in this Agreement.

In accordance with the provisions of Ohio Revised Code Section 4117.10(A) all provisions listed
in the Table of Contents of this Agreement are intended to supersede and/or prevail over
conflicting subjects found in ORC sections 124.01 through 124.56, and the Rules and
Regulations of the Civil Service Commission of the City of Galion.

ARTICLE 1
RECOGNITION

Section 1.1. The Employer recognizes the Union as the sole and exclusive representative for
purposes of negotiating wages, hours, and other terms and conditions of employment for all
regular full-time employees employed by the City in the following classifications:

Administrative Clerk

Apprentice Line Maintenance Worker
Electric Line Crew Chief

Electric Line Storekeeper
Driver/Groundworker

Journeyman (M/F) Line Maintenance Worker
Laboratory Technician

Maintenance Crew Chief
Maintenance Mechanic

Meter Reader

Meter Reader Crew Chief

Motor Equipment Operator 1

Motor Equipment Operator 11
Treatment Plant Crew Chief
Treatment Plant Maintenance Mechanic
Treatment Plant Operator

Treatment Plant Operator Trainee
Tree Trimmer Crew Chief

Tree Trimmer [

Tree Trimmer 11

Utility Storekeeper

Section 1.2. All positions and classifications not specifically established herein as being
included in the bargaining unit, shall be excluded from the bargaining unit.
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Section 1.3. Notwithstanding the provisions of this article, management, confidential, fiduciary,
supervisory, temporary, casual, seasonal, and employees who do not meet the definition of a
public employee under O.R.C. 4117 shall be excluded from the bargaining unit.

Section 1.4. In the event that the City decides to fill a position, which did not exist on the
effective date of this Agreement, the City and the Union shall, upon request of the Union, meet
to discuss (but not negotiate) whether such position warrants inclusion or should be excluded
from the bargaining unit under the standards of O.R.C. Chapter 4117. If the parties cannot agree,
the Union may seek what recourse it has before the State Employment Relations Board.

If the parties agree that such position is included in the bargaining unit, the Employer shall
assign a rate of pay to the position and notify the Union, in writing, of the assignment. If the
Union disputes the pay assignment, it may file a grievance within five (5) work days from the
date of receipt of notification initiated at the Safety Service Director’s step. If the parties are
unable to resolve the grievance, it may be advanced to arbitration pursuant to the arbitration
section in this Agreement. The arbitrator shall have specific authority to determine the rate of
pay for the new position. The arbitrator’s decision, if different from the Employer’s assignment,
shall be effective on the date the Employer first assigned a rate of pay to the new position.

ARTICLE 2
PROBATIONARY PERIOD

Section 2.1. Every newly hired employee shall be required to successfully complete a
probationary period. The probationary period for new employees shall begin on the first day for
which the employee receives compensation from the Employer and shall continue for a period of
one hundred twenty (120) calendar days. If a probationary employee hired on or after January 1,
2008 misses more than ten (10) workdays during the employee’s probationary period, the
probationary period will automatically be extended by the number of days missed in excess of
ten (10). Upon completion of such probationary period, an employee shall be entitled to the
benefits of this Agreement and shall have as his seniority date the original date of hire. A newly
hired employee may be terminated any time during the probationary period and shall have no
appeal over such removal.

Section 2.2. A newly promoted employee shall be required to successfully complete a
probationary period in his newly appointed position. The probationary period for a newly
promoted employee shall begin on the effective date of the promotion and shall continue for a
period of ninety (90) calendar days. If a newly promoted employee, promoted on or after
January 1, 2008, misses more than ten (10) workdays during the employee’s promotional
probationary period, the promotional probationary period will automatically be extended by the
number of days missed in excess of ten (10). A newly promoted employee who evidences
unsatisfactory performance shall be returned to his former position any time during his probation
period.

An employee on a promotional probationary period shall be permitted to disqualify himself and
shall be permitted to return to his former position after remaining in the new position for a
minimum of thirty (30) calendar days and before the complietion of the forty-fifth (45th) calendar
day. An employee requesting to disqualify himself shall give a written statement to the Division
Head stating the reason(s) he wishes to self disqualify. An employee disqualifying himself shall
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not be permitted to apply for the same position classification for three (3) years from the date the
self disqualification became effective.

ARTICLE 3
DUES DEDUCTION

Section 3.1. The City agrees to deduct Union membership dues in accordance with this article
for all employees eligible for the bargaining unit, upon the successful completion of their
individual new hire probationary periods.

Section 3.2. The City agrees to deduct regular Union membership dues, fees, and assessments
the first pay period each month from the pay of any employee in the bargaining unit eligible for
membership upon receiving written authorization signed individually and voluntarily by the
employee. The signed payroll deduction form must be presented to the City by the employee or
the local Union Officer. Upon receipt of the proper authorization, the City will request the City
Auditor to deduct Union dues, fees, and assessments from the payroll check for the pay period
following the pay period for which the authorization was received by the City and in which
Union dues, fees, and assessments are normally deducted.

The remittance from the City shall be accompanied by the following lists:

1. The employees for which deductions were made, the names, addresses, and last

four digits of the social security number of the employee, and the amount
deducted.
2. The name of each employee whose name has been dropped from the prior

deduction list and the reason for the omission.

Section 3.3. The parties agree that the City assumes no obligation, financial or otherwise,
arising out of the provisions of this Article regarding the deduction of Union dues, fees, and
assessments and the Union hereby agrees that it will indemnify and hold the City, its agents, and
its representatives harmless from any claims, actions or proceedings by any employee arising
from deductions made by the City pursuant to this Article. Once the funds are remitted to the
Union, their disposition thereafter shall be the sole and exclusive obligation and responsibility of
the Union.

Section 3.4. The City shall be relieved from making such individual “check-off” deductions
upon (1) termination of employment, or (2) transfer to a job other than one covered by the
bargaining unit, or (3) layoff from work, or (4) an agreed unpaid leave of absence, or (5)
revocation of the “check-off” authorization in accordance with its terms.

Section 3.5. The City shall not be obligated to make dues, fees, or assessments deductions from
any employee who, during any dues months involved, shall have failed to receive sufficient
wages to equal the dues deduction.

Section 3.6. The parties agree that neither the employees nor the Union shall have a claim

against the City for errors in the processing of deductions, unless a claim of error is made to the
City in writing within sixty (60) days after the date such an error is claimed to have occurred.
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Section 3.7. The rate at which dues are to be deducted shall be certified to the payroll clerk by
the treasurer of the Union. One (1) month advance notice must be given to the payroll clerk
prior to making any changes in an individual’s dues deductions.

Section 3.8. Each eligible employee’s written authorization for dues deduction shall be honored
by the City for the duration of this Agreement except as otherwise provided in this Agreement.

Upon written notice by certified mail to the Union, the City may cancel upon the termination
date of this Agreement all dues deductions.

Section 3.9. Fair Share Fee. Each bargaining unit employee who is not a member of the Union
shall, as a condition of employment, pay a fair share fee to the Union. The obligation to pay a
fair share fee shall commence on the later of:

A. The first day of the pay period following execution of this Agreement for each employee
who has been employed for more than sixty (60) days; or ’

B. The first day of the pay period following the pay period in which the employee completes
his sixty-first (61st) day of employment.

Fair share fees shall be paid by automatic payroll deduction. Fair share fee deductions do not
require prior authorization from the affected employee.

Fair share fee deductions and transmittals shall be made in the same manner provided by this
Agreement for regular dues deductions. The Employer shall provide the Union an alphabetical
list of the name, address, and last four digits of the Social Security number of each employee on
whose account a fair share fee was deducted the previous month, including the amount of the
deduction.

Fair share fees shall not exceed regular Union dues. Fair share fees shall not include expenses
which do not arise, directly, out of the Union’s duty of fair representation to the employees
governed by this Agreement. Fair share fees shall be deducted in amounts determined by the
Union in accordance with the provisions of the Union’s most current rebate procedure. Once the
funds are remitted to the Union, their disposition thereafter shall be the sole and exclusive
obligation and responsibility of the Union.

The Employer’s obligation to deduct fair share fees is contingent upon:

A. The Union’s fulfillment, on the behalf of each non-member bargaining unit employee, of
each obligation established in the Union’s most current rebate procedure.

B. Maintenance of a constitutionally adequate challenge and rebate procedure as provided in
the Union’s most current rebate procedure.

The Union may amend the rebate procedure by providing the Employer a written copy of the

procedure as amended. Changes in the amounts to be deducted shall become effective on the
thirtieth (30th) calendar day after actual receipt of the amendments by the Employer.
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The Employer may, at any time, seek judicial review of any provision of this article.

The Union warrants and guarantees that no provision of this article violates the laws or
Constitutions of either the United States of America or the state of Ohio. The Employer’s
financial liability under this Article is limited to deduction and transmittal of fair share fees. The
Union shall indemnify, save, and hold the Employer harmless from any claim, action, or
proceeding brought by any person or entity arising out of deductions made by the Employer
pursuant to this Article.

This Article contains the entire agreement between the Union and the Employer regarding fair
share fees. All other agreements, whether written or oral, prior to or contemporaneous, are void.
This Article may not be amended except by writing signed by both the Employer and the Union.

ARTICLE 4
UNION REPRESENTATION

Section 4.1. The City will recognize non-employee Council 8 representatives as Union
representatives in accordance with this Agreement upon receipt of a letter identifying the
representatives signed by the Council 8 administrative officer or his designee.

Section 4.2. The Union shall submit in writing the names of employees who act as Union
representatives for processing grievances as defined in the Grievance Procedure. The City shall
recognize as Union representatives the President of the Local or in his absence the Vice-
President, and a maximum of seven (7) stewards. The Union shall notify the City in writing of
changes of all stewards or officers of the Local. An employee will not be recognized to function
as a Union representative until the Union has presented the City with written certification of that
person’s selection.

Section 4.3. The Union shall provide to the Employer an official roster of its officers and local
Union representatives which is to be kept current at all times and shall include the following:

Name

Address

Home telephone number
The immediate supervisor
Union office held

Al

Section 4.4. The stewards shall obtain permission from their immediate supervisor (first level in
the division outside of the bargaining unit) and notify their immediate supervisor when leaving
their job to handle grievances and shall report when returning to work. Supervisors will not
unreasonably deny approval, but maintain the right to schedule activities so as to minimally
impact work production. An alternative time may be allotted for the steward to leave the job to
handle the grievance which shall not exceed twenty-four (24) hours from the initial request. The
President of the Union shall serve as Chief Steward. In the event of the absence of the President,
the Vice President shall serve as Chief Steward. Union stewards and officers shall be entitled to
the necessary time off during working hours, without loss of pay, to process, investigate, and
present grievances which arise within their divisions and to conduct Union business relative to
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matters involving bargaining unit employees. Prior to leaving their work areas stewards must
sign in and out on the steward’s log.

Grievance hearings shall be scheduled by mutual agreement of both parties. If grievance
hearings are scheduled during an employee’s regular duty hours, the employee shall not suffer
any loss of pay while attending the hearing.

Section 4.5. Rules governing the activity of Union representatives are as follows:

A. The Union agrees that no official of the Union (employee, non-employee) shall interfere,
interrupt, or disrupt the normal work duties of other employees. The Union further
agrees not to conduct Union business during working hours except to the extent
authorized in Section 4.4 of this Article.

B. The Union shall not conduct Union activities in any work areas without notifying the
supervisor in charge of that area of the nature of the Union activity. The supervisor in
charge shall not routinely deny a steward or officer the right to perform authorized Union
activity.

C. The Union employee official (President, Vice-President or steward) shall cease Union
activities immediately upon the request of the supervisor of the area where the Union
activity is being conducted or upon the request of the employee’s immediate supervisor.
If said officer or steward is requested to cease Union activity, then that person shall have
rights under Step 1 of the grievance procedure to challenge whether or not the request to
cease activity was given for reasons that are just.

D. A Union employee official abusing the rules of this Section is subject to disciplinary
action and he shall have the right to grieve such disciplinary action.

Section 4.6. The City agrees that representatives of the American Federation of State, County,
and Municipal Employees, AFL/CIO such as local Union representatives, Council 8 and/or
International Union representatives shall have access to the premises of the City at any time
during the working hours of the employees involved in the situation at hand to conduct Union
business upon a twenty-four (24) hour notice to the City. Notice shall be given to the Safety
Service Director prior to such visit and all such visits shall be made in such a manner as to not
disrupt the operations of the City.

Section 4.7. The Employer may permit the Union to use the Employer’s meeting facilities for
Union meetings, provided the Employer has received sufficient advance notice and the facility is
available. The meeting may not interfere with the operations of the Employer.

ARTICLE 5
BULLETIN BOARDS

Section 5.1. The City agrees to provide bulletin boards for the Union in each division.
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Section 5.2. All Union notices which appear on the bulletin boards shall be posted, signed, and
removed only by authorized employee representatives. Union notices relating to the following
matters may be posted without the necessity of receiving the City’s prior approval:

Union recreational and social affairs;

Notice of Union meetings;

Union appointments;

Notice of Union elections;

Results of Union elections;

Legislative reports;

Reports of non-political standing committees and independent non-political arms
of the Union.

Nk LN -

All other notices of any kind not covered in 1-7 above must receive prior approval of the Safety
Service Director or his designated representative. It is also understood that no material may be
posted on the Union bulletin board at any time which contain scandalous, scurrilous, or
distasteful materials, nor derogatory or personal attacks on the City, its officials, its employees or
others, nor attacks on or favorable comments regarding candidates for public office. Such
materials shall be immediately removed by the Union or the City.

Section 5.3. Repeated violations of any provisions of this article or misuse of City time related
to bulletin boards shall subject the Union to revocation of bulletin board posting privileges by the
Employer.

ARTICLE 6
LABOR/MANAGEMENT MEETINGS

Section 6.1. In the interest of sound labor/management relations, upon request by either party
and at a time agreeable to both parties, on a mutually agreeable day and time the Safety Service
Director and/or his designees shall meet with not more than three (3) employee representatives
and one representative of AFSCME Council 8 to discuss those matters addressed in Section 6.2.
Additional representatives may attend by mutual advance agreement.

Section 6.2. An agenda will be exchanged by the parties at least five (5) working days in
advance of the scheduled meeting with a list of the matters to be taken up in the meeting and the
names of those Union representatives who will be attending. The purpose of such meetings shall
be to:

1. Discuss the administration of this Agreement;

2. Notify the Union of changes made by the Employer which affect bargaining unit

employees;
3. Disseminate general information of interest to the parties;
4. Discuss ways to increase productivity and improve efficiency;
5. Consider and discuss health and safety matters relating to employees;
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6. Discuss other matters mutually agreed to by the parties.

Section 6.3. If special labor/management meetings have been requested, and mutually agreed
upon, they shall be convened as soon as feasible.

Section 6.4. Labor/management meetings are not intended to be negotiations sessions to alter or
amend the basic agreement.

ARTICLE 7
NONDISCRIMINATION

Section 7.1. Neither the Employer nor the Union shall discriminate against any bargaining unit
employee on the basis of age, sex, race, color, national origin, disability, religion, or military
status. The Union shall share equally with the Employer the responsibility for applying this
article of the Agreement.

Section 7.2. All references to employees in this Agreement designate both sexes, and wherever
the male gender is used it shall be construed to include male and female employees.

Section 7.3. The Employer agrees not to interfere with the rights of bargaining unit employees
to become members of the Union, and the Employer shall not discriminate, interfere, restrain, or
coerce any employee because of Union membership or because of any authorized employee
activity in an official capacity on behalf of the Union, as long as that activity does not conflict
with the terms of this Agreement.

Section 7.4. The Union agrees not to interfere with the rights of employees to refrain or resign
from membership in the Union and the Union shall not discriminate, interfere, restrain, or coerce
any employee exercising the right to abstain from membership in the Union or involvement in
Union activities.

ARTICLE 8
MANAGEMENT RIGHTS

Section 8.1. Except as expressly limited herein, the Employer shall have the exclusive right to:

1. Determine matters of inherent managerial policy which include, but are not limited to
areas of discretion or policy such as the functions and programs of the public employer,
standards of services, its overall budget, utilization of technology, and organizational

structure;
2. Direct, supervise, evaluate, or hire employees;
3. Maintain and improve the efficiency and effectiveness of governmental operations;
4. Determine the overall methods, process, means, or personnel by which governmental

operations are to be conducted;
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5. Suspend, discipline, demote, or discharge for just cause, or lay off, transfer, assign,
schedule, promote, or retain employees;

6. Determine the adequacy of the work force;

7. Determine the overall mission of the employer as a unit of government;

8. Effectively manage the work force;

9. Take actions to carry out the mission of the public employer as a governmental unit.

Section 8.2. The Union recognizes and accepts that all rights and responsibilities of the
Employer not specifically modified by this Agreement are reserved to the Employer.

ARTICLE 9
CORRECTIVE ACTION

Section 9.1. Employees may be disciplined for just cause and disciplinary action may inciude an
oral reprimand, a written reprimand, a suspension, a working suspension, a reduction in pay
and/or position, or discharge. The Employer may keep written records of oral reprimands.

Section 9.2.

A. Except in instances where the employee is found guilty of serious or gross misconduct,
discipline will be applied in a corrective, progressive, and uniform manner in accordance
with the Employer’s policy.

B. Progressive discipline shall take into account the nature of the violation, the employee’s
record of discipline, and the employee’s record of performance and conduct.

Section 9.3. When the Employer has reason to believe an employee warrants a suspension,
reduction, or discharge, such employee may be placed on paid administrative leave pending a
predisciplinary hearing. The purpose of a predisciplinary hearing is to give the employee notice
of the allegations made against him and provide the employee with an opportunity to be heard as
to those allegations. The Employer shall give the employee and the Union written notice of the
predisciplinary hearing which shall contain the allegations and notice of the time and date of the
hearing, and an election of whether the employee accepts or rejects Union representation at such
hearing, with the employee initialing and dating his choice. The employee may elect to waive
his right to a prediseiplinary hearing but shall be required to do so in writing to the Employer. If
an employee fails to attend the predisciplinary hearing it shall be deemed that the employee has
elected to waive his right to the hearing. If the employee’s Union representative is unable to
attend the hearing as scheduled, the Employer shall agree to reschedule the hearing, but the
rescheduled hearing date will be within three (3) working days of the original hearing date. For
purposes of this Article the term “working days” shall mean Monday through Friday excluding
holidays designated in this Agreement.

The Employer shall exercise due diligence in the investigation and administration of disciplinary
action.
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Section 9.4. Records of oral and written reprimands shall cease to have force and effect twelve
(12) months after their effective date, providing there is no intervening disciplinary action on the
same or a similar subject taken during that time period.

Section 9.5. The City agrees that all disciplinary procedures shall be carried out in private and in
a businesslike manner.

Section 9.6. Disciplinary records entered into an employee’s personnel file will be signed and
dated by the employee and the employee will be provided a copy.

ARTICLE 10
GRIEVANCE PROCEDURE

Section 10.1. The term “grievance” shall mean an allegation by a nonprobationary bargaining
unit employee that there has been a breach, misinterpretation or improper application of this
Agreement.

Section 10.2. All grievances must be processed at the proper step in the progression in order to
be considered at any subsequent step.

A grievance may be brought by any employee in the bargaining unit, except a probationary
employee, and where a group of such bargaining unit employees desire to file a grievance
involving a situation affecting each employee in the same manner, one (1) employee selected by
such group shall process the grievance as a “group grievance.” To be considered a grievant
covered by a group grievance each employee must be named on the grievance form and sign the
form.

The Union may file a grievance under this procedure only when the matter affects a majority of
bargaining unit employees in a specific division in which the grievance originated. The Union
President will sign the grievance form for all Union grievances.

Any employee may withdraw a grievance at any point by submitting in writing a statement to
that effect or by permitting the time requirement at any step to lapse without further appeal.

Any grievance not answered by management within the stipulated time limits shall be considered
denied and may be advanced by the employee to the next step in the grievance procedure. All
time limits on grievances may be waived by mutual consent of the parties. For purposes of
counting time under this procedure, where the last day a grievant or respondent is required to
perform an act under the time limits set out in this Article falls on a holiday, the time limit for
performing the act shall be extended to the end of the next calendar day.

Section 10.3. All the written grievances must contain the following information to be

considered:
1. Aggrieved employee’s name and signature;
2. Aggrieved employee’s classification;
3. Date grievance was first discussed;
4, Date grievance was filed in writing;

10
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Name of supervisor with whom grievance was discussed;
Date and time grievance occurred;

Where grievance occurred;

Description of incident giving rise to the grievance;
Articles and Sections of the Agreement violated; and,

0.  Resolution requested.

=090 N w

Section 10.4. The following steps shall be followed in the processing of a grievance, in order for
a grievance to receive consideration. Any grievance concerning a discharge or suspension of
more than five (5) working days shall be initiated at Step 2. Such grievance must be presented
within seven (7) calendar days of the disciplinary action.

A grievance must be processed within seven (7) calendar days of the alleged incident or
circumstances giving rise to the grievance.

Step 1. Division Head: The grievant, or the Union, if the grievance qualifies as a Union
grievance, will present the alleged grievance, in writing, within seven (7) calendar days
following the event or circumstances giving rise to the grievance using the form jointly agreed to
by the parties. It shall be the responsibility of the Division Head to investigate and provide a
written answer to the grievant within seven (7) calendar days following the day on which the
Division Head was presented the written grievance.

Step 2. Safety Service Director: If the grievance is not settled at Step 1, the grievance may be
advanced to the Safety Service Director or his designee within seven (7) calendar days following
the reply at Step 1. The grievant shall present the grievance and a copy of the Step 1 answer to
the Safety Service Director within seven (7) calendar days following the Step 1 reply. The
Safety Service Director or the designee shall have fourteen (14) calendar days in which to
schedule a meeting, with the grievant if either he or the grievant deems a meeting necessary.
The Safety Service Director or the designee shall investigate and attempt to adjust the matter and
shall respond to the grievant with a written response, which shall include a brief explanation with
the answer, within fourteen (14) calendar days following the meeting, if a meeting was held, or
fourteen (14) calendar days following the day on which he was presented the written grievance.

Step 3. Arbitration: If the grievance is not satisfactorily settled in Step 2, the Union may make
a written request that the grievance be submitted to binding arbitration. A request for arbitration
must be submitted within fourteen (14) calendar days following the receipt of the Step 2 answer
by the Union. In the event the grievance is not referred to arbitration within the time limits
prescribed, the grievance shall be considered resolved based upon the Step 2 reply. In any event,
if the Union decides to withdraw a grievance after requesting its submission to arbitration, it will
provide written notification to the Employer.

Upon receipt of a request for arbitration the Employer or his designee and the representative of
the Union shall within fourteen (14) calendar days following the request for arbitration jointly
agree to request a list of nine (9) impartial arbitrators from the Federal Mediation and
Conciliation Service from Ohio who are members of the National Academy of Arbitrators. The
parties shall endeavor to agree on a submission agreement outlining the specific issues to be
determined by the arbitrator prior to requesting the list. Upon receipt of the list of nine (9)
arbitrators, the parties shall meet to select an arbitrator within fourteen (14) calendar days from
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the date the list is received. The parties shall use the alternate strike method from the list of nine
(9) arbitrators submitted to the parties by the FMCS. The party requesting the arbitration shall
be the first to strike a name and alternate in this manner until one name remains on the list. The
remaining name shall be designated as the arbitrator to hear the dispute in question. Each party
shall have the option to completely reject one list of names provided by the FMCS and request
another list. All procedures relative to the hearing shall be in accordance with the rules and
regulations of the FMCS. The time limits in this Step may be extended by mutual agreement of
the parties, which shall be in writing.

The arbitrator shall hold the arbitration promptly and issue his decision within a reasonable time
thereafter. The arbitrator shall limit his decision strictly to the interpretation, application or
enforcement of those specific articles and/or sections of this Agreement in question.

The arbitrator shall not have the authority to add to, subtract from, modify, change or alter any
provision of this Agreement, nor add to or subtract from or modify the language therein in
arriving at his determination on any issue presently that is proper within the limitations expressed
herein. The arbitrator shall expressly confine himself to the precise issues submitted for
arbitration and shall have no authority to determine any other issues not so submitted to him or to
submit observation or declarations of opinion which are not directly essential in reaching a
decision on the issue in question.

The arbitrator shall be without authority to recommend any right or relief on an alleged
grievance occurring at any time other than the contract period in which such right originated or
to make any award based on rights arising under any previous agreement or practices or under a
grievance awarded under different language of a previous agreement. The arbitrator shall not
establish any new or different wage rates not negotiated as part of this Agreement. In cases of
discharge or of suspension, the arbitrator shall have the authority to recommend modification of
said discipline. In the event of a monetary award, the arbitrator shall limit any retroactive
settlement to no earlier than five (5) days prior to the date the grievance was presented to the
Employer in Step 1 of the grievance procedure.

The question of arbitrability of a grievance may be raised by either party before the arbitration
hearing of the grievance, on the grounds that the matter is nonarbitrable or beyond the
arbitrator’s jurisdiction. The first question to be placed before the arbitrator will be whether or
not the alleged grievance is arbitrable. If the arbitrator determines the grievance is within the
purview of arbitrability, the alleged grievance will be heard on its merits before the same
arbitrator.

The decision of the arbitrator shall be final and binding upon the Union, the Employee and the
Employer. Any cost involved in obtaining the list of arbitrators shall be paid by the party
requesting the list. All costs directly related to the services of the arbitrator shall be paid by the
losing party. Expense, if any, of any witnesses shall be borne by the party calling the witness.
The fees of the court reports shall be paid by the party asking for one; such fees shall be split
equally if both parties desire a court reporter’s recording or request a copy of any transcript.

Section 10.5S. When an employee covered by this Agreement represents himself in the
presentation of a grievance, no adjustment of the grievance will be inconsistent with the terms of
this Agreement. Prior to the adjustment of any such grievance, the appropriate Union grievance
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representative will be notified of his right to be present at the adjustment. An employee may
choose one (1) other employee, which shall be a Union steward, to accompany him in Step 1
through 3 of this procedure. In addition to the Union steward, the grievant may request that the
Ohio Council 8 staff representative be present at a Step 2 meeting.

Section 10.6. The grievance form jointly agreed to by the City and the Union shall provide the
information as outlined in Section 10.3. The Union shall have the responsxblhty for the
duplication, distribution, and their own accounting of the grievance forms.

Section 10.7. The parties agree that the terms and conditions of this Agreement are binding on
both the City and the Union.

ARTICLE 11
NO STRIKE/NO LOCKOUT

Section 11.1. Inasmuch as this Agreement provides machinery for the orderly resolution of
grievances, the Employer and the Union recognize their mutual responsibility to provide for
uninterrupted services to the citizens of the City of Galion. Therefore:

1. The Union agrees that neither it, its officers, agents, representatives, or members
will authorize, instigate, cause, aide, condone or participate in any strike, work
stoppage, or any other interruption of operations or services of the City by its
members or other employees of the City. When the City notifies the Union that
any of its members are engaged in any such strike activity, as outlined above, the
Union shall immediately, conspicuously post notice over the signature of an
authorized representative of the Union to the effect that a violation is in progress
and such notice shall instruct all employees to immediately return to work.
Should the employees fail to return to work or the Union fail to post such notice,
the City shall have the option of canceling any article, Section or subsection of
this Agreement. Any employee failing to return to work after notification by the
Union as provided herein or participating in or promoting strike activities as
outlined above may be disciplined or discharged and only the question of whether
or not he did fail to return to work, participate in, or promote such activity shall be
subject to appeal. The City may invoke any other remedy provided in O.R.C.
Chapter 4117.

2. The City agrees that neither it, its officers, agents, or representatives, individually
or collectively, will authorize, instigate, cause, aid or condone any lockout of
members of the Union, unless those members shall have violated Subsection
11.1(1) of this article.

ARTICLE 12
WORK RULES

Section 12.1. The Union recognizes that the Employer, in order to carry out its statutory
mandates and goals, has the right to promulgate work rules, regulations and employment policies
consistent with the Employer’s statutory authority to regulate the personal conduct of employees,
and the conduct of the Employer’s services and programs.
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Section 12.2. In the event the Employer establishes a work rule, regulation, or employment
policy that conflicts with an express term of this Agreement, the express term of the Agreement
shall supersede.

Section 12.3. Any additions or amendments to the work rules, regulations or employment
policies shall be reduced to writing, posted on division bulletin boards forty-eight (48) hours
prior to implementation; however this Section does not limit the right of the Employer to
implement any work rules or regulations prior to the conclusion of the posting period in a bona
fide emergency. The posting of such work rules, regulations or policies on bulletin boards shall
constitute notice to all employees.

Section 12.4. It is the Employer’s intention that work rules, regulations, and employment
policies should be applied uniformly to all employees in the same work group to which such
rules are directed.

Section 12.5. Each bargaining unit employee shall receive a copy of the Employer’s Personnel
Policy and Procedure Manual containing the Grounds For Disciplinary Action and Penalties
(work rules). The employee shall sign an acknowledgment/receipt form for the manual which
shall be placed in the employee’s personnel file.

ARTICLE 13
SENIORITY

Section 13.1. “Seniority” shall accrue to all regular full time employees of the City who are
members of the bargaining unit and shall be computed in the following manner:

“Total Seniority”: based upon the total length of continuous service with the City.

“Divisional Seniority”: based on the employee’s total length of service in a particular
division since his most recent date of hire by the City. The City shall provide a seniority
list which shall provide the employee’s seniority date and job title to the Union once
each year on July the first. The City shall also remit all personnel changes to the Union
as they occur so as to keep the seniority lists up to date. The list shall be posted and
shall include all employees of the bargaining unit on it.

Section 13.2. An employee’s seniority shall terminate for any of the following reasons:

1. Resignation;
2. Discharge for just cause;
3. Absence from work for more than three (3) consecutive working days without

reporting off to the appropriate supervisor and without written excuse satisfactory
to the Employer for being absent;
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4. Failure to report within five (5) consecutive working days after recall from layoff
of intention to return to work, or failure to return to work within ten (10)
consecutive working days after notification;

5. Failure to report for work at the expiration of a leave of absence;
6. Layoff in excess of twenty-four (24) months from the date of layoff.
Section 13.3. An approved leave of absence shall not constitute a break in seniority.

Section 13.4. If a seasonal or temporary employee is retained by the City and appointed as a full
time employee, his original date of hire shall be used for the purpose of calculating his seniority
as defined above. '

Section 13.5. Employees who have the same date of hire will have their relative seniority
determined based upon the first letter of the last name. The employee who has the earliest first
letter of last name in alphabetical order will have the most seniority. If the last name is the same,
order of seniority will be based in the same manner by the first name.

Section 13.6. Treatment Plant Operators in the Water Treatment and Wastewater Treatment
Divisions will be eligible for shift preference when a vacancy occurs in accordance with past
procedures in the division. Shift preference will be based on divisional seniority, except for
operational reasons as determined by the Division Head.

ARTICLE 14
FILLING OF POSITIONS

Section 14.1. The term promotion, for purposes of this Agreement shall mean the act of placing
an individual in a position within the bargaining unit which carries a higher salary range than that
previously held. '

Section 14.2. Whenever the Employer determines a permanent job vacancy exists in the
bargaining unit which needs to be filled, a notice of such opening specifying hours, location, rate
of pay, division, job duties and minimum qualifications shall be posted on the Employer’s
bulletin board for seven (7) calendar days. During this period, anyone wishing to apply for the
open position shall submit a written application to the Safety Service Director or his designee.
The City shall not be obligated to consider any applications submitted by employees after the
posting date. The City shall not be obligated to inform employees of job vacancies except by
posting the above notice; however, the City will make a reasonable attempt to inform all
employees who are on approved leave of absence about posted job vacancies.

Applicants will be considered from the original list without reposting if a permanent vacancy
occurs within sixty (60) calendar days after it was originally posted.

Section 14.3. Nothing in this Article shall be construed to limit or prevent the Employer from
temporarily filling a vacant position pending the Employer’s determination to fill the vacancy on
a permanent basis.
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Section 14.4. Applications shall be reviewed considering the following criteria:

Criteria Category Weight
Total Seniority 25%
Qualifications for the vacant position or related field 15%
Experience for the vacant position or related field 25%
Work/disciplinary record 15%
Previous job performance/ability 20%

The Job Vacancy Application Review Criteria Sheet will be used to evaluate the applicants (see
Appendix A). If circumstances exist whereupon only a single applicant is to be interviewed, the
City may elect not to complete a Job Vacancy Application Review Criteria Sheet; however, if
one is completed it shall be forwarded to the Union consistent with Section 14.6 below.

Section 14.5. The City shall give first consideration to those timely-filed applications of
employees who are in the same division as the vacant position and are, therefore, requesting an
intradivision promotion or lateral reassignment to the vacant position. “First consideration” for
purposes of this article shall mean that employees in the same division for which the opening
exists shall be interviewed first and the position shall be filled from within that pool of same
division applicants (or single applicant if there is only one). Only if there are no employee
applicants from the same division for which the open position exists shall employees from other
divisions be interviewed for the position.

Section 14.6. The position shall be awarded to the individual who the City determines best
meets the criteria outlined in Section 14.4. The City shall utilize a Job Vacancy Applicant
Review Criteria Sheet to record its review. All applicants will be notified who was selected for
the vacancy and the status of their application.

If any employee is selected, he shall be compensated at the appropriate rate on the first day he is
assigned and works in the new position.

If the City decides to not fill a position, either temporarily or permanently, the City will notify
the Union in writing. '

The City will provide the Job Vacancy Application Review Criteria Sheets to the Union.

Section 14.7. For purposes of filling positions under the provisions of this Article, applicants
who are employees of the City in AFSCME bargaining unit positions and are probationary, 1.e.,
serving an original or promotional probationary period, will only be considered if there are no
other qualified applicants.

Section 14.8. An employee disqualified for failure to obtain license, certification, or completion
of apprenticeship requirements (e.g., operator trainee, apprentice line maintenance worker)
within the time period established on the applicable job description shall have the right to
exercise a bump of the least senior employee in his former classification. The employee must
still possess the qualifications of the position and his seniority must be greater than the bumped
employee. If there is no least senior employee in the disqualified employee’s former
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classification, he may exercise a bump of the least senior employee in the next lower pay range
provided the disqualified employee possesses the qualifications and his seniority is greater than
the bumped employee. If there is no least senior employee in the next lower pay range, the
disqualified employee will be laid off without further bumping rights and be subject to recall as
specified in Article 15 of this Agreement. If an employee in one of the above positions (e.g.,
operator trainee, apprentice line maintenance worker) is a new hire and is disqualified for failure
to obtain license, certification, etc., the employee shall be placed in a layoff status under Article
15 of this Agreement.

Section 14.9. For purposes of this article the divisions shall be:
Wastewater Treatment

Water Treatment
Distribution and Collection

Electric
Finance
Streets/Parks/Airports
ARTICLE 15
LAYOFF AND RECALL

Section 15.1. In case a layoff or the abolishment of a job of a bargaining unit employee is
anticipated, the Employer shall notify the Union of the impending layoff/job abolishment at least
twenty-one (21) calendar days prior to the effective date of layoff/job abolishment. The
Employer, upon request from the Union, agrees to meet to discuss possible alternatives and the
impact of the layoff/job abolishment on bargaining unit employees. The Employer shall only
engage in lay-offs for the following reasons: lack of funds or lack of work. The Employer shall
only engage in job abolishments for the following reasons: as a result of reorganization for the
efficient operation of the appointing authority, reasons of economy, or for lack of work.

Section 15.2. The Employer shall determine in which divisions and classifications layoffs/job
abolishments will occur. Where layoffs of bargaining unit employees in a particular
classification are necessary, such employees shall be laid off in order of “Total Seniority,”
beginning with the least senior in the classification and progressing to the most senior, up to the
number of employees that are to be laid off. Temporary employees in an effected classification
(including seasonal, casual, temporary, Workfare, P.I.C., but not Court Release) shall be laid off
before bargaining unit employees in the classification and bargaining unit employees may be
assigned by the Employer to perform the temporary assignments. Probationary employees shall
be laid off in an effected classification before employees with seniority.

An employee receiving notice of a layoff shall have seven (7) calendar days in which to exercise
his right to bump laterally or down anywhere in the bargaining unit his seniority will take him
providing the employee possesses the qualifications of the job which would be required of a new
employee. An employee who bumps into a job shall serve a probationary period of up to one
hundred twenty (120) days which shall be used to determine if the employee can satisfactorily
perform the job. If an employee who has bumped into a job fails the probationary period, he
shall have the right to bump into one (1) other job where his seniority would take him subject to
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the provisions of this Section, provided, that an employee who fails such a probationary period
may not bump back into that classification.

Once an employee passes such probationary period, if he is subsequently laid off, his bumping
rights begin anew.

A laid off employee shall have the right to receive payment for all earned unused vacation pay
and unpaid overtime leave owed to him. If the employee is laid off in excess of twenty-four (24)
months he will receive two-thirds (%) accrued sick leave (at the rate of pay at the time of layoff).

Section 15.3. Affected employees shall receive notice fourteen (14) calendar days prior to the
effective date of layoff/job abolishment.

Notice of layoff/job abolishment shall be personally served on the employee or sent to the
employee by certified or registered mail to the last mailing address provided by the employee.
The notice shall include the effective date of the layoff and the reason for the layoff.

Section 15.4. When employees are laid off, the Employer shall create a recall list for each
classification. When the Employer recalls employees from layoff within a classification, the
Employer shall recall such employees according to seniority, beginning with the most senior
employee in the classification and progressing to the least senior employee up to the number of
employees to be recalled. Non-probationary bargaining unit employees shall have recall rights
for twenty-four (24) months after the effective date of their layoff.

When the Employer recalls persons off the list, they shall be recalled to their previous
classification, but not necessarily to the shift on which they were working when laid off.

Section 15.5. Notice of recall from a layoff shall be sent to the employee by certified or
registered mail with a copy to the Union. The Employer shall be deemed to have fulfilled its
obligations by mailing the recall notice by registered mail, return receipt requested, to the last
mailing address provided by the employee.

Section 15.6. The Employer and the Union agree that for the purposes of layoff, job
abolishment, and recall the express terms of this article shall supersede the following statutes and
the rules and regulations of the Galion Civil Service Commission:

Ohio Revised Code Galion Civil Service Commission
R.C. § 124.321 Rule 13.01
R.C. § 124.322 Rule 13.02
R.C. § 124.323 ‘ Rule 13.03
R.C. § 124324 Rule 13.04
R.C. §124.325 Rule 13.05
R.C. § 124.326 Rule 13.06
R.C. § 124.327 Rule 13.07
R.C. § 124.328 Rule 13.08

Rule 13.09
Rule 13.10
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ARTICLE 16
HOURS OF WORK

Section 16.1. This Article is intended to define the normal hours of work per day or per week in
effect at the time of execution of this Agreement. This Article is intended to be used as the basis
for computing overtime and shall not be construed as a guarantee of work per day or per week.

Section 16.2. For full time employees, forty (40) hours of work will be the normal work week
and eight (8) hours of work will be the normal work day. The work week for all such employees
will normally consist of five (5) consecutive work days.

Section 16.3. The Employer agrees not to split an employee’s shift unless mutually agreed by
the City and Union.

Section 16.4. Subject to the approval of the Safety Service Director, Division Heads may
develop a flexible work schedule with mutual agreement of the Union. An example of flexible
work schedules would be work days of ten (10) hours, four (4) days per work week. If the
parties agree to a flexible work schedule which includes hours in excess of eight (8) hours in a
day, overtime will be based on forty (40) hours in one week, not eight (8) hours in one day.

ARTICLE 17
CLEANUP TIME

Section 17.1. Every employee shall be entitled to a cleanup time prior to their individual lunch
break periods and prior to the end of their individual work shifts. The length of cleanup time
will be established by the City in each division as the nature of the work requires. '

Section 17.2. The City agrees to purchase and maintain sufficient cleaning supplies and
materials for cleaning tools and equipment, where the City determines such supplies and
materials are necessary.

Section 17.3. The City agrees to install and maintain proper shower and restroom facilities
where the City determines they are necessary.

ARTICLE 18 .
REST PERIODS

Section 18.1. Each employee in the bargaining unit shall be granted a fifteen (15) minute rest
period as scheduled by their immediate supervisor during each four (4) hour, one-half (%) shift.
Employees shall be considered on duty and on call during the rest period. The rest period shall
be considered as part of the standard work day schedule.

Section 18.2. Employees working more than eight (8) hours will be granted a fifteen (15)
minute rest period for each four (4) hours of additional time worked.
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ARTICLE 19
OVERTIME

Section 19.1. When an employee is required by the Employer to work overtime, the employee
shall be paid per the following schedule:

After eight (8) hours in a day, time and one-half.
After forty (40) hours in one (1) week, time and one-half.