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PREAMBLE/PURPOSE 
 
 This Agreement, entered into by the Knox County Board of Developmental Disabilities, 
hereinafter referred to as the Employer or the Board, and Knox New Hope Center Education 
Association, hereinafter referred to as the Association, has as its purpose the following: 
 

1. To achieve and maintain a satisfactory and stabilized employer-employee 
relationship. 
 

2. To provide for the peaceful and equitable adjustment of differences that 
may arise. 

 
3. To attract and retain qualified employees by providing those benefits 

compatible with the financial resources of the Employer. 
 

4. To assure the effectiveness of service by providing an opportunity for 
employees to bargain collectively with the Employer through their 
representatives, and to exchange views and opinions on policies and 
procedures affecting the conditions of their employment, subject to the 
Ohio Revised Code, state and federal laws, and the Constitution of Ohio 
and the United States of America. 

 
5. To ensure the right of every employee to fair and impartial treatment. 

 
6. The mission of the Knox County Board of DD is supporting individuals 

with developmental disabilities by creating opportunities and coordinating 
resources through community collaboration while maintaining fiscal 
responsibility. 
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ARTICLE 1 - CONTRACT ISSUES 

A. Definitions 

The following definitions apply throughout this Agreement, unless expressly provided 
otherwise: 

1. "Association" collectively refers to the Knox New Hope Center Education 
Association and its authorized representatives. 

2. “Bargaining Unit 1” or “Unit 1” collectively refers to the employees included in 
this bargaining unit pursuant to Section (B) 2. 

3. "Board" refers only to the Knox County Board of Developmental Disabilities. 

4. "Days" means calendar days. 

5. "Working Days" means Monday through Friday, except for the days the Board 
office is closed. 

6. "Employee" refers only to employees in the bargaining unit, as referenced in the 
recognition article of this Agreement Section B (2). 

7. "Employer" collectively refers to the Knox County Board of Developmental 
Disabilities, its Superintendent, and others authorized to act on its behalf. 

8. "Individual" means a person receiving services from the Employer. 

9. “F.M.L.A.”  means Family Medical Leave Act, refer to Appendix E. 

10. “Full-time” means scheduled to work 245 days per year. 

11. "Superintendent" means either the Superintendent or a person designated to act on 
behalf of the Superintendent in a particular situation. 

12. “Year” means calendar year, unless on F.M.L.A. then it means a rolling year. 

B. Recognition 
 

1. The Employer recognizes Unit 1 as the sole and exclusive representative for the 
bargaining unit as set forth below in matters pertaining to wages, hours, terms and other 
conditions of employment and the continuation, modification or deletion of an existing 
provision of this collective bargaining agreement. 

 
2. As used in this Agreement, the term "employee(s)" is defined as, and the bargaining unit 

covered by this Agreement is defined as, those employees employed in and holding the 
following or most current classification(s): 
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CUSTODIAL WORKER 

EARLY INTERVENTION SPECIALIST 

FISCAL SPECIALIST 

MAINTENANCE /CUSTODIAL WORKER 

SECRETARY 
 

and those employees on an approved leave of absence within these classifications. 
 

3. All positions and classifications not specifically established herein as being included in 
the bargaining unit, shall be excluded from the bargaining unit. 
 

4. When the Employer creates new job classifications, or a change in title of a bargaining 
unit position is made, the recognition status of such classifications shall be discussed with 
Unit 1 within thirty (30) days of establishment.  Should the Employer and Unit 1 not 
agree on the inclusion or exclusion of the new classification(s) in the bargaining unit 
within sixty (60) days of the establishment of the position, Unit 1 may petition the State 
Employment Relations Board (SERB) for a determination. 
 

5. Should such positions be determined to be in the bargaining unit, the Employer and the 
Association shall meet to determine a starting salary.  Disagreement as to placement in 
the salary schedule shall be subject to the grievance procedure. 

 
6. Notwithstanding the provisions of this article, management (including managers under 

O.R.C. §5126.22), confidential, supervisory, temporary, casual (including substitutes), 
and seasonal employees, shall not be included in the bargaining unit in accordance with 
O.R.C. §4117.01. 
 

C. Negotiations Procedures 
 

1. Either party may submit a written request to open negotiations between ninety (90) and 
one hundred and twenty (120) days prior to the expiration of the current contract.  A 
mutually agreeable date for the initial meeting shall be set no later than seventy-five (75) 
days prior to the expiration of the current contract. 

2. All issues for negotiations shall be submitted at the first negotiation session.  Issues not 
submitted at the first session may not be raised during the negotiations except by mutual 
agreement of the parties. 

3. Each party's bargaining team shall consist of not more than three (3) persons, including 
the designated representative.  One additional person may be brought in as a 
consultant/observer to any individual session. 

4. All negotiation meetings shall be conducted in executive session on non-work time unless 
otherwise agreed to by the parties.  At the conclusion of each session a time and place for 
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the next session shall be mutually set.  Negotiation sessions shall last no longer than three 
(3) hours unless otherwise mutually agreed to. 

5. Upon request of either party, a negotiation meeting shall be recessed to permit the 
requesting party a reasonable period of time to caucus. 

6. As tentative agreement is reached on each item during negotiations, it shall be reduced to 
writing, initialed by the official spokesperson of each team, and set aside.  Tentatively 
agreed items may be recalled as part of the unfinished agenda only when it is agreed to 
by both parties.  When tentative agreement is reached on all items to be negotiated, the 
proposed agreement shall be reduced to its final language and submitted first to Unit 1 for 
ratification and then to the Board. 

7. While negotiations are in progress and until impasse has been officially declared, no 
news releases shall be made without the prior agreement of both teams.  News releases 
made after impasse has been officially declared must be in writing and a copy must be 
provided to the other bargaining team prior to release. 

8. The parties mutually pledge that their representatives will be clothed with all necessary 
power and authority to make proposals, make concessions, and sign agreements in the 
course of negotiations. 

9. Impasse Procedures. 

a. If an agreement has not been reached prior to two weeks before the expiration 
date of this Agreement (or at any later time), either party may declare impasse and 
request that an impartial mediator be appointed.  The mediator may be selected by 
agreement between the parties.  If agreement on the mediator is not reached 
within five (5) days after the call for mediation, the Federal Mediation and 
Conciliation Service shall be jointly requested to appoint a mediator, and the 
selection shall be in accordance with the rules of the Federal Mediation and 
Conciliation Service (FMCS). 

b. The mediator shall have the right to hold meetings with the negotiating parties in 
seeking to effect a resolution to the disagreement(s) in accordance with the rules 
and regulations of the FMCS.  Mediation shall continue until the mediator, after 
consultation with the parties, determines that ultimate impasse has been reached. 

c. Pursuant to Section 4117.14(C)(1) and 4117.14(E) of the Revised Code, the 
parties have established this mutually agreed upon dispute resolution procedure 
which supersedes the procedures listed in Section 4117.14(C)(2)-(6) and any other 
procedures to the contrary.  This Article does not diminish or preclude Unit 1 
rights under Section 4117.14(D) (2), provided the procedures herein have been 
followed. 

10. Any of these negotiations procedures may be altered by mutual agreement of the parties. 
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D. Grievance Procedure 

1. The investigation and writing of grievances shall be on non-duty time. 

2. Grievance hearings will be scheduled by mutual agreement of both parties.  If grievance 
hearings are scheduled during an employee's regular duty hours, the employee shall not 
suffer any loss of pay while attending the hearing. 

 
3. The grievance procedure is a formal mechanism intended to assure that employee 

grievances arising from those misunderstandings that will inevitably develop in the day-
to-day activities of public service are promptly heard, answered, and appropriate action 
taken to correct a particular situation. 

 
4. The term "grievance" shall mean an allegation that there has been a violation, 

misinterpretation, and/or misapplication of this Agreement.  It is not intended that the 
grievance procedure be used to effect changes in the articles of this Agreement. 

5. A grievant, under this procedure, shall be an employee or group of employees.  Where a 
group of employees desire to file a grievance involving a situation affecting each member 
in the same manner, one member selected by such group will process the grievance. 

6. Unit 1 may file a grievance on its own behalf alleging a violation, misinterpretation, 
and/or misapplication of specific provisions of this Agreement that deal directly with 
Unit 1 rights (which shall be defined for this purpose as contract provisions that are not 
eligible to be grieved by any individual bargaining unit employee). 

7. If Unit 1 has a concern regarding an alleged violation, misinterpretation, and/or 
misapplication of a specific provision of the Agreement that is eligible to be grieved by 
an individual employee, but is not being grieved by the employee(s) that is affected, it 
shall first discuss the issue with the Employer at a Labor Management Meeting.  If the 
issue is not resolved at the Labor Management Meeting, Unit 1 may file a grievance 
regarding the issue. However, Unit 1 grievances of this nature may only be processed 
through the mediation step of this procedure.  Unit 1 may not appeal to arbitration on any 
matter that was eligible to be grieved by any individual bargaining unit member. 

8. All grievances must be processed at the proper step in the progression in order to be 
considered at the subsequent step.  Only one incident may be raised in each individual 
grievance.  This preceding sentence does not preclude a grievant from grieving more than 
one (1) article and/or section of this Agreement in one grievance. 

9. Any grievant may withdraw a grievance without prejudice at any point by submitting in 
writing a statement to that effect. 

 
10. Any grievance not appealed from the disposition of the Employer in any of the steps of 

this procedure within the time and in the manner specified herein shall be considered as 
having been accepted by the employee(s) and Unit 1 on the basis of the disposition last 
made, and shall not be eligible for further appeal.  Should the Employer fail to respond 
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within the required time limits, the employee may present the grievance at the next step 
as if the grievance had been denied. 

 
11. A written grievance shall be submitted on the grievance form attached as Appendix B.  It 

shall be the exclusive right of Unit 1 to issue forms to grievants. 

12. The time limitations provided for in this article may be extended by mutual agreement 
between the Employer and Unit 1; working days, as used in this article, shall not include 
Saturdays, Sundays, or holidays. 

13. Each grievance shall be processed in the following manner: 

 INFORMAL STEP: 
 
 A grievant will first bring a grievance verbally, within ten (10) working days of the time 

the employee knew or should have known of the incident giving rise to the grievance, to 
the attention of his/her immediate supervisor.  The grievant and the supervisor must sign 
the relevant portion of the grievance form indicating that the discussion constitutes the 
informal step of the grievance procedure. 

 
 STEP 1 - PROGRAM DIRECTOR/SUPERINTENDENT: 
 
 If the grievance is not satisfactorily resolved at the informal step, the grievant may, 

within ten (10) working days of the informal discussion, submit a written grievance to 
his/her program director on the form attached as Appendix B.  The program director shall 
provide the grievant with his/her written response to the grievance within ten (10) 
working days of the filing of the written grievance.  If the employee is not satisfied with 
the written response received from the program director, the grievant may, within ten 
(10) working days of receipt of the program director's written response, pursue the 
grievance to Step 2 of this procedure. 

 
 STEP 2 – SUPERINTENDENT: 
 
 The Superintendent or his/her designated representative shall, within ten (10) working 

days of receipt of a written grievance, hold a formal meeting between himself and the 
grievant.  After this meeting takes place, the Superintendent or his/her designated 
representative shall make a complete and thorough investigation of all the allegations 
contained in the grievance.  Within ten (10) working days after the formal meeting, the 
Superintendent or his/her designated representative shall provide the grievant with a 
written response to the grievance. 

 
 STEP 3 – MEDIATION: 
 
 If the action taken by the Superintendent does not resolve the grievance, the grievant, 

with approval of Unit 1, may appeal to FMCS mediation.  The Notice of Appeal to 
mediation shall be submitted to the Superintendent within ten (10) working days from 
receipt of the Superintendent's written response to the grievance.  The parties will first 
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attempt to agree on a FMCS mediator.   If unable to agree, the parties will request for 
FMCS to appoint a mediator.  The mediation will be conducted pursuant to FMCS Rules 
and Regulations. 

 
 STEP 4 - ARBITRATION: 
 

a. Within ten (10) working days after the end of the mediation process, Unit 1 may 
appeal the grievance to an arbitrator by giving written notice to the Superintendent 
and to the Federal Mediation and Conciliation Service (FMCS).  The arbitrator 
shall be selected by the alternate strike method from a list of seven (7) names 
submitted by the FMCS.  Unit 1 shall be the first to strike, followed by the 
Superintendent or his/her representative, and the parties will alternate in this 
respect until one (1) name remains on the list.  Said person shall be designated as 
the arbitrator.  All other procedures relative to the hearing shall be according to 
the Rules and Regulations of the FMCS.  Prior to striking names, either party may 
request that the list be rejected and submit a request for another list from the 
FMCS. 

 
b. The arbitrator shall hold the necessary hearing promptly and issue the decision 

within such time as may be agreed upon.  The decision shall be in writing and a 
copy sent to all parties present at the hearing. 

 
c. The decision of the arbitrator shall be final and binding on both the Employer and 

Unit 1.  The procedures contained in this Article constitute the sole and exclusive 
method of redressing grievances arising from this Agreement during the life of 
this Agreement and any extension thereof. 

 
d. The jurisdiction and authority of the arbitrator and his opinion and award shall be 

exclusively limited to the interpretation of the explicit provisions of this 
Agreement.  The arbitrator shall not have the authority to add to, subtract from, 
modify, change or alter any of the provisions of this Agreement nor add to, 
subtract from or modify the language therein in arriving at a determination of any 
issue presented that is proper within the limitations expressed herein.  The 
arbitrator shall expressly confine himself to the precise issue(s) submitted for 
arbitration and shall have no authority to determine any other declarations of 
opinion which are not directly essential in reaching this determination. 

 
e. The arbitrator shall hear and determine only one grievance, multiple grievance 

arbitration by one arbitrator at a single hearing being prohibited except upon 
specific written agreement of the Employer and Unit 1 to do so. 

 
f. In the event that either side challenges the arbitrability of a grievance submitted 

for arbitration, the arbitrator shall first consider and rule upon the arbitrability 
issue before scheduling a hearing on the merits of the grievance.  If necessary, the 
parties may agree to conduct a separate hearing on the arbitrability issue prior to 
the scheduling of a hearing on the merits of the grievance. 

 



 

 8

g. The costs of the arbitrator shall be borne by the losing party.  Should the decision 
not affirm the position of either party, the arbitrator shall determine which party 
shall pay the costs of the arbitrator, or in what proportion the parties shall share 
the costs. 
 

14. A grievant shall have the right, if so requested, to Unit 1 representation at all levels of the 
grievance procedure. 

15. Unit 1 shall have the exclusive right to determine whether to proceed to the arbitration 
step of these procedures. 

16. Unit 1 shall receive copies of all communications in the processing of grievances and 
shall have the exclusive right to be present for the adjustment of any and all grievances, 
but Unit 1 representative shall not participate in any meeting to adjust a grievance unless 
requested to do so by the grievant. 

17. No reprisals or recriminations shall be taken against any employee who files or takes part 
in a grievance. 

18. Meetings and hearings held under this procedure shall be conducted at a time and place 
which will afford a reasonable opportunity for all persons entitled to be present to attend. 

19. Expedited Arbitration Procedures 

a. The parties may mutually agree in writing to use these expedited arbitration 
procedures for any individual grievance. 

b. The parties shall mutually choose an arbitrator, and, with the arbitrator, shall 
mutually schedule a hearing date within two (2) weeks of the time the arbitrator is 
chosen.  The parties and the arbitrator shall mutually agree upon the time and place 
of the hearing. 

c. There shall be no stenographic record made of the proceedings and no post-hearing 
briefs will be accepted except upon mutual agreement of the parties. 

d. The hearing shall be conducted by the arbitrator in whatever manner will most 
expeditiously permit full presentation of the evidence and arguments of the parties.  
Normally, the hearing shall be completed within one (1) day.  In unusual 
circumstances and for good cause shown, the arbitrator may schedule an additional 
hearing, to be held within seven (7) days. 

e. The award shall be rendered promptly by the arbitrator and, unless otherwise agreed 
by the parties, no later than seven (7) days from the date of the closing of the 
hearing. 

f. The award shall be in writing and shall be signed by the arbitrator.  If the arbitrator 
determines that a written opinion is necessary, or if either party requests a written 
opinion, it shall be in summary form. 
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ARTICLE 2 RIGHTS 

A. Management Rights 

1. Unit 1 shall recognize the right and authority of the Employer to administer the business 
of the Board and, in addition to other functions and responsibilities which are required by 
law, Unit 1 shall recognize that the Employer has and will retain the full right and 
responsibility to direct the operations of the Employer, to promulgate reasonable rules 
and regulations and to otherwise exercise the prerogatives of management, and more 
particularly the following: 

a. to manage and direct its employees, including the right to select, hire, promote, 
transfer, assign, evaluate, lay off, recall, reprimand, suspend, discharge or discipline 
for just cause, and to maintain order among employees; 

b. to manage and determine the location, type and number of physical facilities, 
equipment, programs, and the work to be performed; 

c. to determine the Employer's goals, objectives, programs and services, and to utilize 
personnel in a manner designed to effectively meet these purposes; 

d. to determine the size and composition of the work force and the Employer's 
organizational structure, including the right to relieve employees from duty due to 
lack of funds; 

e. to determine the hours of work, work schedules, and to establish the necessary work 
rules for all employees; 

f. to determine when a job vacancy exists, the duties to be included in all job 
classifications, and the standards of quality and performance to be maintained; 

g. to maintain the security of records and other pertinent information; 

h. to determine and implement necessary actions in emergency situations; and 

2. Unit 1 recognizes and accepts that all rights and responsibilities of the Employer not 
specifically modified by this Agreement shall remain the function of the Employer.  
Failure to exercise a right or exercising it in a particular way shall not be deemed a 
waiver of any management right. 

B. Association Rights And Responsibilities 

1. Bulletin Board/Mail 

a. Unit 1 shall have the right to use without charge Employer bulletin boards and 
internal mailboxes as designated by the Employer. 

b. It is understood that no materials may be posted on the bulletin boards or sent 
through the mail system which contain the following: 
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1. personal attacks upon any employee of the Board; 

2. scandalous, scurrilous, or derogatory attacks upon the Administration or 
officials; 

3. attacks on any other employee organization; or, 

4. attacks on and/or favorable comments regarding a candidate for public 
office or for office in any employee organization. 

2. Use of Facility.  Subject to the advance approval of the Superintendent, Unit 1 shall be 
permitted to use designated building for the purpose of holding regular Unit 1 meetings. 

a. Unit 1 shall be responsible for proper clean-up following meetings and shall be held 
accountable for the security of the premises. 

 
3. Unit 1 Business.  Except as otherwise specifically provided herein, all representatives of 

Unit 1 shall confine their Unit 1 business to non-work time so as not to obstruct, hamper, 
or in any manner interfere with the operations of the programs. 

4. The Employer shall provide the Association with one (1) complete copy of each Board 
Meeting Agenda, including copies of monthly financial statements, in advance of the 
meeting, except for issues that are for executive session.  Issues of a confidential nature, 
as defined by law, which are to be discussed in executive session shall be listed on the 
agenda by title. 

5. The Association shall be granted a total of five (5) days per year for Unit 1 members to 
attend conventions and assemblies.  A maximum of three (3) Association members total 
may be on Association leave at any one time.  The Superintendent may grant additional 
days upon request. 

a. Unit 1 shall notify the Employer at least five (5) work days in advance of the start 
of the leave, except in emergencies. 

 
b. Such leave shall be with pay and not charged to sick leave or any other leave.  The 

leave shall not be cumulative and shall be in effect during the year January 1 – 
December 31.  Requests for Association leave will be accepted only if they are 
signed by the Association President. 

 
6. Non-employee representatives of Unit 1 will be recognized by the Employer as Unit 1 

Representatives in accordance with this Agreement and upon the receipt of a letter so 
identifying them and signed by the Unit 1 President. 

7. Unit 1 shall provide to the Employer a current roster of its officers and building 
representatives at the start of this contract and every time there are changes in officers. 

8. Rules governing activity of the employee Association Representative are as follows: 
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a. Unit 1 agrees that no official of Unit 1 (employee or non-employee) shall interfere, 
interrupt or disrupt the normal work duties of other employees.  Unit 1 further 
agrees not to conduct Association business during working hours except to the 
extent authorized in Section 7 above or upon approval of the Superintendent. 

b. Unit 1 shall not conduct Unit 1 activities in any work area without notifying the 
supervisor in charge of that area. 

c. If it is determined that the Unit 1 President or a representative is abusing the rules of 
this section, they may be subject to disciplinary action. 

9. The Employer agrees that non-employee officers or representatives of Unit 1 shall be 
admitted to the Employer's facilities and sites during working hours upon reporting to the 
front desk and signing in.  Such visitations shall be for the purpose of processing 
grievances or to attend other meetings permitted herein.  Such activities shall not interfere 
with the normal work duties of employees, except as expressly authorized by the 
Employer. 

10. The rights of Unit 1 as set forth in this Agreement are continuous for the duration of this 
Agreement unless challenged pursuant to Chapter 4117 of the Ohio Revised Code 
(O.R.C.) and the Rules and regulations of the SERB. 

ARTICLE 3 EMPLOYMENT ISSUES 

A. Probationary Periods 

1. New Hires.  Every newly hired full-time employee will be required to successfully 
complete a probationary period.  The New Hire Probationary Period shall begin on the 
first day for which the employee receives compensation from the Employer. 

a. If the job performance of a probationary employee is unsatisfactory, in accordance 
with evaluations, the employee may be discharged any time after the completion of 
one-quarter (1/4) of the probationary period as stipulated in Section 2 below.  
Discharge of a probationary employee for reasons other than poor job performance, 
as stipulated in Article 4.A., Disciplinary Procedure, may occur at any time prior to 
the completion of the probationary period.  Discharge of a probationary employee 
shall not be grievable under the terms of this Master Contract.  

 
2. Length of Probation.  The length of the probationary period for positions in the 

Employer's service is one hundred eighty (180) days. 
  

3. Promoted Employees.  A newly promoted employee shall be required to serve the 
probationary period of the position they are promoted into.  The term promotion, for the 
purposes of this article, shall mean the act of placing an individual in a position within 
the bargaining unit which carries the same or higher salary than that previously held. 
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a. A promoted employee who does not satisfactorily complete his/her probationary 
period, as determined by the employee's evaluations, will be returned to the 
classification he/she held before the promotion. 

 
b. Any promotion or change in an employee's job classification shall not interrupt the 

employee's seniority in the program. 
 

B. Employee Licensing and Certification 

1. It is the responsibility of each employee to acquire, maintain, update, renew and/or pay 
the fees for, any license and/or certificate required for his/her position with the Board.  
Any employee who fails to keep current any license and/or certificate required for his/her 
position with the Board may be subject to disciplinary action, up to and including 
termination. 

2. An employee will not be compensated during any period in which he/she does not hold 
the certificate and/or license required for his/her position with the Board. 

3. In conjunction with the annual seniority list, the Superintendent or designee shall provide 
the Unit 1 President with a listing of the required certificate(s) and/or licenses for each 
classification, as well as a listing of the expiration date(s) of each employee's 
certificate(s) and/or license(s). 

4. It is recommended that each employee submit an application and documentation for a 
certificate and/or license a minimum of seventy (70) days prior to the expiration date of 
the employee's certificate and/or license.  The Employer will internally process all 
applications and documentation for certification and/or licensing and return them to the 
employee within ten (10) working days of the date of submission by the employee, for 
the employee to process with the agency.  If the Employer assumes the responsibility of 
processing an application and documentation for certification and/or licensing with a 
state agency, proof of processing shall be given to the employee within the above stated 
ten (10) workday period. 

5. When an employee acquires, renews, or upgrades a certificate or license or earns any 
additional credits, which would qualify him/her to maintain his/her present position 
and/or to advance the employee on the salary schedule, the employee shall notify the 
Superintendent of the credit earned as soon as possible. 

a. Upon such notification, any degree advancement and/or additional credits earned 
any time during the year which qualify the employee for a salary adjustment shall 
be made, effective with the next pay following presentation of a diploma, transcript 
and/or other appropriate documentation.  There will be no salary schedule after 
December 31, 2014. 

6. Since it is the responsibility of each employee to keep certificates current, no employee 
shall be constrained from making personal contact with the State Department of DD or 
other appropriate entity to check on certification status. 
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7. The board will reimburse Early Intervention staff up to 50% of the cost of one seminar or 
college course per year.  The course must be related to the employee’s job responsibility 
as determined in advance by the supervisor with the supervisor’s approval and the 
employee must successfully complete the course with a Grade C or better. 

C. Transfer/Vacancy 

1. Whenever the Employer determines a job vacancy exists in the bargaining unit, a notice 
of such opening, listing the qualifications of the position, shall be posted on the 
designated bulletin board at the Board office.  The Employer may post vacancy notices 
outside of the program at the same time.  The Unit 1 President will be provided with a 
copy of vacancy postings.   During the posting period, which shall be indicated on the 
vacancy notice, anyone wishing to apply for the vacancy shall submit a written 
application to the Employer.  The Employer shall not be obligated to consider any 
application submitted after the posting period. 

2. All timely-filed applications shall be reviewed considering the following qualifications:  
education, experience, work record, disciplinary record, seniority, and the ability to 
perform the work. 

3. The Employer will grant an initial interview to all bargaining unit applicants who meet all 
of the following criteria: 

a. the employee has turned in an application referred to in Section 1 above; 

b. the employee meets all qualifications for the position and is eligible for at least 
temporary certification for the position; and 

c. the employee has satisfied all the application requirements, as outlined in the 
vacancy posting. 

4. The position shall be awarded to the individual who best meets the criteria outlined in 
Section 2 above.  Nothing in this Article shall be construed as preventing the Employer 
from hiring outside applicants. 

5. Any employee within the bargaining unit that is temporarily assigned to duties of a 
position with a higher pay range than is the employee's own shall be eligible for a 
working level pay adjustment.  This pay adjustment shall increase the employee's base 
rate of compensation to the greater of (a) the classification salary base of the higher level 
position, or (b) a rate of pay at least five (5) percent above their current base rate of 
compensation.  This pay adjustment shall in no way affect any other pay supplement, 
which shall be calculated using the employee's normal classified salary. 

6. This working level pay adjustment shall be for a continuous period in excess of two (2) 
weeks, but not more than six (6) months.  A temporary vacancy which exceeds six (6) 
months may be filled through the use of substitutes, or by posting the selection in 
accordance with this article.  This adjustment shall be granted no more than once in any 
one (1) year period, which will begin with the effective date of the adjustment. 
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7. If the employee is assigned to the duties of a position with a lower pay range, in no event 
shall he/she be paid at a rate less than his/her permanent classification. 

8. Involuntary transfer shall mean a permanent change in an employee's classification 
without the employee's consent.  The employee may request, in writing, a meeting with 
the Superintendent or his/her designee to discuss the reason for the transfer.  No 
employee shall be involuntarily transferred to a position for which he/she does not hold 
certification. 

9. The Employer will not use a substitute employee for more than sixty (60) consecutive 
working days in the same position unless the person is substituting for an employee on an 
approved leave of absence. 

D. Evaluation of Employees 

1. The Performance Evaluation Program is intended to be a system of communication 
between the supervisor and the employee.  It provides for a systematic periodic 
evaluation of the work of each employee in the bargaining unit.  It will enable the 
employee to have an increased awareness of his/her work and what is expected of 
him/her.  The employee will be able to tell in what respect his/her work is most in need of 
improvement or is worthy of praise and recognition. 

2. Each employee shall be evaluated by the immediate supervisor and/or program director to 
whom he or she is regularly assigned.  If an employee has been reassigned to a new 
supervisor within six (6) months of the evaluation date, the present and former supervisor 
shall cooperate in the evaluation. 

3. The evaluation form will be used for all types of evaluations.  All employees in 
probationary status are to be evaluated at least twice during the probationary period.  One 
evaluation is to be made approximately one-quarter of the way through the probationary 
period.  The final evaluation is to be made prior to the completion of the probationary 
period. 

4. All employees who are not in a probationary status shall receive a performance 
evaluation not less than once a year.  The evaluation shall cover the employee's 
performance during the entire year preceding the date of evaluation, or during the time 
since completion of his/her probationary period.  Where the employee has completed a 
probationary period and has received a performance evaluation within the past ninety 
(90) days, that employee need not receive a second evaluation for that year. 

5. Prior to the end of each year (following completion of the employee’s probationary 
period) the employee will meet with his/her supervisor and review his/her annual 
performance evaluation.  The employee shall sign a copy of the evaluation as evidence 
that such a conference was conducted and shall receive a copy of the final evaluation.  
Another copy of this final evaluation containing the employee’s signature shall be placed 
in his/her personnel file. 



 

 15

6. Supervisors shall observe his/her employees on an informal and intermittent basis during 
the year.  If the Employer has concerns regarding the performance of an employee, the 
supervisor shall counsel the employee about the concerns and shall present written 
suggestions to the employee on how performance might be improved. 

7. An employee who disagrees with his/her evaluation may prepare a written rebuttal to 
his/her evaluation and such rebuttal shall be attached to the evaluation form and made 
part of the record. 

E. Reduction in Force 

1. In case a layoff of employees is anticipated, the Employer will notify Unit 1 thirty (30) 
days in advance of the effective date of the pending layoff, if possible, but in no event 
less than fourteen (14) days prior to the layoff.  Upon a request from Unit 1, the 
Employer and Unit 1 shall meet to discuss possible alternatives. 

2. In the event of a layoff, the affected employee(s) shall receive a notice fourteen (14) 
calendar days prior to the effective date of the layoff. 

3. In the event of a layoff, the Employer shall lay off and recall in accordance with the 
applicable sections of this article and Agreement. 

4. The Employer shall provide to the President of Unit 1 a statement of rationale and 
supporting documentation prior to sending any layoff notice(s) to employees.  An 
employee may be laid off if the Employer determines that there is a lack of funds, a lack 
of work, or a need to abolish positions.  The following definitions pertain to the terms 
used in this Section 4. 

a. Lack of funds means a current or projected deficiency of funding to maintain 
current, or to sustain projected, levels of staffing and operations. 

b. Lack of work means a current or projected temporary decrease in the workload, 
expected to last less than one (1) year, which requires a reduction of current or 
projected staffing levels.  The determination of a lack of work shall indicate the 
current or projected temporary decrease in the workload of the Employer and 
whether the current or projected staffing levels of the Employer will be excessive. 

c. Abolishment of positions means the permanent deletion of a position or positions 
from the program or structure of the Employer due to lack of continued need for the 
position.  The Employer may abolish positions as a result of reorganization for the 
efficient operation of the Employer, for reasons of economy, or for lack of work. 

5. The Superintendent shall provide the Unit 1 President with a seniority list from time to 
time, and at least once by February 1 of each year.  The seniority list(s) shall be made up 
for each classification and shall be used for purposes of any reduction in force.  Unit 1 is 
responsible for reviewing the seniority lists and reporting any problems to the 
Superintendent by March 1 of each year, or within thirty (30) days of the time any 
seniority list is provided to Unit 1.  If no problems are reported by March 1 or within 
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thirty (30) days of the time any seniority list is provided to Unit 1, the list will be deemed 
correct.  Employees shall be placed on the seniority list in all classifications for which 
they are certified/registered/licensed, and have actually worked in that classification for 
the Knox County Board of DD.  The Board may also consider experience from other 
County DD Boards on a case-by-case basis or, at its discretion, consider experience from 
other agencies.  If an employee desires to be placed on a seniority list by virtue of his/her 
meeting the minimal qualifications for position, as specified in the classification position 
description, that employee must show evidence that he/she has experience in the area. 

a. The Employer shall proceed to lay off employees in the following sequence: 
 

1. The Employer shall handle all employee reductions first through normal 
attrition. 

 
2. Those employees with the least seniority system-wide in the classifications 

being reduced as defined herein shall be laid off first, however, the employee 
shall have the right to displace a less senior employee in any classification in 
which the laid off employee is on the seniority list.  An employee must respond 
to his/her bumping rights, if any, within seven (7) working days of receiving the 
layoff notice.  If written notice exercising bumping rights is not given to the 
Employer within seven (7) working days, the employee will have waived any 
bumping rights he/she may have.   

 
b. For purposes of this Agreement, seniority shall be defined as the number of years of 

service in the regular employment of the Employer, including authorized leaves of 
absence not exceeding six (6) months, commencing with the most recent date of 
employment with Unit 1.  If two (2) or more employees have equal seniority as 
defined herein, then the following shall apply: 

 
1. The date of the letter sent by the Superintendent confirming employment with 

the Employer; 

2. The date on which the employee submitted a completed job application; 

3. If all other criteria are equal, seniority shall be determined by the flip of a coin. 

6. Rights While on Layoff. 

a. If recalled, the employee shall have the right to return to the same contract status, 
seniority level, total sick leave accumulation, and any other benefits of employment 
that had accrued to the employee prior to layoff. 

b. The employee shall have the right to any and all insurance benefits provided by the 
Employer for a period of eighteen (18) months, or as long as the applicable federal 
regulations allow.  COBRA premiums must be paid in accordance with the 
procedures set by the Knox County Auditor.  Said premium shall be paid by the 
employee by check, money order or bank draft made payable to the Knox County 
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Treasurer and received in the Knox County Auditor’s office by the 1st of each 
month. 

 

7. Recall Rights. 

a. Employees who are laid off shall be retained on the recall list for twenty-four (24) 
months, during which time they must be offered reemployment, in reverse order of 
layoff, to any position which the Employer intends to fill in their area(s) of 
licensing/ registration/certification/classification or to an area(s) in which the 
employee becomes certified/ licensed/registered and/or qualified prior to the recall. 

b. An exception to this recall provision may occur when an employee has been laid off 
and has bumped into a position of lesser pay, as determined by the employee's 
hourly rate.  If a position in that person's original classification becomes vacant, and 
is intended to be filled, within twenty-four (24) months of the time the employee 
bumped into the position of lesser pay, he/she shall have the right to return to that 
original classification before anyone is recalled from the recall list.  This exception 
shall only be available to the first employee who exercises their bumping rights in 
any layoff "chain." 

c. The Employer shall not hire any new employee to any classification as long as there 
is an employee on the recall list to fill the position.  All notices of recall shall be 
sent by certified mail to the employee's last known address on file with the 
Employer.  An employee must respond to a recall notice within seven (7) working 
days of mailing of the notice or that employee will be permanently removed from 
the recall list, unless the employee can show that he/she did not receive the notice in 
time to respond within seven (7) working days. 

d. An employee shall have the right to reject a notice of recall and remain on the recall 
list for the remainder of time as stipulated in Section (a) above, if the position to 
which the employee is being recalled is less than comparable to his/her previous 
position.  Comparable shall mean a position of equal or greater weekly pay. 

e. An employee recalled to his/her same classification shall not serve a probationary 
period, except that an employee laid off during a probationary period shall continue 
the probationary period to completion.  An employee recalled to a different 
classification shall serve the usual probationary period for that classification.  An 
employee who becomes certified, registered or licensed for a position while on 
layoff, and is then recalled to the position he/she became certified, registered or 
licensed for, must complete the original probationary period for that position.  An 
employee who does not successfully complete his/her probationary period after a 
recall shall be returned to the recall list and begin a new twenty-four (24) month 
recall period. 

F. Position Descriptions 
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1. Each employee shall be provided with a copy of their official position description.  In 
addition, the employee shall be provided a copy of the position description of their 
position any time there is a change in duties. 

2. Position descriptions shall be written in general terms and state the general functions and 
responsibilities required of the position, as well as the knowledge, abilities, certification 
and skills necessary to perform the function. 

3. An employee may bring a grievance if the employee believes his/her responsibilities are 
beyond the scope of the position description. 

G. Personnel Files 

1. Location and Maintenance.  The official personnel files of all employees are kept at the 
Board office and are maintained by an individual designated by the Superintendent. 

2. Contents of Personnel Files.  The official personnel file of all employees shall contain 
those items required by the State Department of Developmental Disabilities.  Each 
employee will be made aware of any additions to his/her official personnel file, and will 
be shown or given a copy of all items except confidential employment references, as they 
are added to the file.  Each item in the file shall be dated as to its entrance therein.  No 
anonymous letters, reports, or communications shall be included in the employee's 
personnel file. 

3. Access to Personnel Files.  Access to an official personnel file is available only to the 
individual employee and his/her Unit 1 Representative, supervisory personnel, Board 
members, or to others as required by law.  When access to an employee's personnel file is 
requested by "others as required by law", the Employer will make a reasonable effort to 
personally notify the employee before the file is shown to the requester.  Any employee 
wishing to examine his/her personnel file shall make a written request to the 
Superintendent or his/her designated representative. Such review shall be granted in a 
reasonable period of time, but in no case later than seven (7) days following the 
employee's written request.  A designated Employer representative must be present when 
an employee is reviewing a personnel file.  An employee may not personally add or 
remove documents from a personnel file.  The Employer shall not be required to pay an 
employee or to lose that employee's service as a result of this activity, unless advance 
approval to examine the files during regular working hours has been obtained.  The 
employee may be accompanied by an Unit 1 Representative. 

4. Personnel File Disputes.  If an employee, upon examining his/her personnel file, disputes 
the accuracy, relevance and/or timeliness of those documents to which he/she has access, 
the employee may request the Employer, in writing, to investigate the disputed 
information.  The Employer shall, within a reasonable time after receiving the request 
from the employee, make an investigation of the disputed information, and shall notify 
the employee of the results of the investigation and the action he/she plans to take with 
respect to the disputed information.  The Employer shall delete any information that is 
found to be inaccurate, irrelevant and/or untimely. 
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ARTICLE 4 WORKING CONDITIONS 

A. Disciplinary Procedures 

1. No employee shall be reduced in pay, or position, or suspended, discharged or removed 
except for incompetence, inefficiency, dishonesty, drunkenness, immoral conduct, 
insubordination, discourteous treatment of the public, neglect of duty, willful violations 
of the Employer's policies, which are not inconsistent with the terms and conditions of 
this Agreement, or any other failure of good behavior, or any other acts of misfeasance, 
malfeasance, or nonfeasance.  Further, no form of disciplinary action will be taken 
against any employee except for just cause. 

2. If there is a likelihood that a conference between a supervisor and an employee(s) will 
lead to disciplinary action, the employee(s) has the right to request that a Unit 1 
representative of his/her choosing be at the conference.  The right to union representation 
does not extend to meetings of a routine nature that are not likely to lead to disciplinary 
action.  It is understood that if a confidentiality issue with an individual arises, the 
representative may be asked to step out of the room while the name(s) are revealed. 

3. Except in instances where the employee is found guilty of an offense of a serious nature, 
such as those referred to in Section A(5) below, discipline will be applied in a corrective, 
progressive and uniform manner in accordance with this Agreement and the Board's 
policy. 

4. Progressive discipline shall take into account the nature of the violation, the employee's 
record of discipline, and the employee's record of conduct. 

5. Certain offenses may warrant suspension and/or discharge without regard to previous 
reprimands or discipline if such offenses occur in the course of employment.  Such 
offenses include, but are not limited to, the following: 

a. theft of or intentional damage to Employer property; 

b. theft of or intentional damage to an employee's or individual's property; 

c. repeated insubordination toward management, or threatening, abusive or obscene 
language toward the public or individuals; 

d. intoxication, working under the influence of alcohol or an illegal controlled 
substance while on duty, or conviction for the sale of any illegal controlled 
substance; 

e. deliberate falsification of records; and/or 

f. provoking a fight with another employee, an individual, or a member of the public. 
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 Any offenses and disciplinary actions of non-probationary employees shall be 
subject to the discipline procedures and grievance procedure of this Agreement. 

 
6. Whenever the Employer determines that an employee may be suspended, reduced in pay 

or position, or terminated, a pre-disciplinary conference will be scheduled to give the 
employee an opportunity to offer an explanation of the alleged conduct. 

7. Not less than forty-eight (48) hours prior to the scheduled starting time of the conference, 
the Employer will provide to the employee:  (1) specific charges which are the basis for 
the proposed disciplinary action; (2) the maximum possible discipline; (3) a statement of 
the employee's right to representation at the pre-disciplinary conference; and (4) the 
names of the persons the Employer intends to have at the conference.  Within ten (10) 
working days following the pre-disciplinary conference a written report will be sent by 
the Employer to the employee and the Unit 1 President concluding whether or not the 
alleged conduct occurred, and what discipline, if any, is appropriate. 

8. Not less than twenty-four (24) hours prior to the scheduled starting time of the 
conference, the Association will notify the Employer of the names of the persons it 
intends to have at the conference. 

9. The decision of the Employer may be appealed by filing a grievance at Step 2 of the 
grievance procedure within ten (10) working days of receipt of the decision.  If the parties 
agree in writing, the grievance can be filed directly at Step 3 of the grievance procedure. 

10. If the Superintendent determines that the employee's continued employment prior to the 
pre-disciplinary conference poses a danger to persons or property or a threat of disrupting 
operations, the Superintendent may suspend the employee with pay pending the 
conference provided for in this article. 

11. Records of disciplinary action shall cease to have force and effect and shall be expunged 
from all files according to the following schedule, providing that no intervening 
disciplinary action has been taken during that time period. 

 Instruction and cautioning -12 months 
 Written reprimand -18 months 
 Suspension (of less than five [5] days) -24 months 
 

a. The exception to the above timelines is for repeat offenders, who are employees 
given at least three (3) separate disciplinary actions within any two (2) year period.  
For repeat offenders the above timelines become twenty-four (24) months for 
written reprimands and thirty-six (36) months for suspensions of less than five days.  
After all disciplinary actions are removed, the repeat offender will resume normal 
status and sequence. 

 
12. All disciplinary procedures shall be carried out in private and in a business-like 

manner. 
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B. Hours of Work/Work Year 

1. General. 

a. Unit 1 shall work a standard schedule of eight (8) hours per day for forty (40) hours 
per week for two hundred forty-five (245) work days per year. 

b. It is understood that employees occasionally may be required by a supervisor to 
interrupt their lunch period.  It is also understood that employees may request, in 
advance, a rescheduling of their lunch period to deal with a work situation that 
requires handling during their lunch period.  In either of these situations, an 
equivalent amount of time off will be rescheduled at the request of the employee, 
with the approval of the appropriate supervisor.  

c. Staff meetings may either be regularly scheduled or scheduled on an as needed 
basis.  At least three days notice will be given for as needed staff meetings, unless 
circumstances make such notice impracticable 

2. Employees may be required to work flexible hours as part of their job duties.  The 
Employer will make efforts to accommodate employees who cannot make the immediate 
transition to the flexible hours.  If such accommodation results in not enough employees 
from a particular classification being available for a certain duty, the least senior 
person(s) in the classification will be required to work the flexible hours and perform 
those duties until the transition can be made. 

3. In the case of emergency situations (as defined by management), plans for addressing 
such situations will be developed as soon as possible after the situation has been 
identified.  To the extent possible, staff who are affected by the situation will be involved 
in the planning process for handling the situation. 

4. There will be a minimum of one (1) in-service day during each year. 

C. Health and Safety 

1. Safety must be a prime concern and responsibility of both parties.  Therefore, the 
Employer accepts the responsibility to attempt to provide safe working conditions and 
working methods for his/her employees.  The employee(s) accepts the responsibility to 
maintain his/her tools, equipment, and work area in a safe and proper manner, and 
accepts the responsibility to follow all safety rules and safe working methods of the 
Employer.  All working conditions believed to be unsafe must be reported to the 
employee's supervisor in charge as soon as said unsafe working conditions are known. 

2. The supervisor will investigate all reports of unsafe working conditions promptly and will 
correct any which are found, as soon as possible, and see that the safety rules and safe 
working methods are followed by employees. 
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3. An employee will not be required to perform work which will place him/her in imminent 
danger of loss of life or of serious injury.  Should an employee refuse to perform work 
which the Employer does not consider meeting the above criteria, the employee shall be 
subject to appropriate disciplinary action. 

D. Non-Discrimination 

1. The provisions of this Agreement shall be applied equally to all employees in the 
bargaining unit without discrimination as to age, sex, marital status, race, color, religion, 
national origin, political affiliation, handicapped status, sexual orientation or involvement 
or non-involvement in Unit 1.  Unit 1 shall share equally with the Employer the 
responsibility for applying this provision of the Agreement. 

2. All references to employees in the Agreement designate both sexes, and wherever the 
male or female gender is used, it shall be construed to include both male and female 
employees. 

3. The Employer agrees not to interfere with the rights of employees to become members of 
Unit 1, and there shall be no discrimination, interference, restraint, or coercion by the 
Employer against any employee because of Unit 1 membership or because of any legal 
employee activity in an official capacity on behalf of Unit 1. 

4. Unit 1 recognizes its responsibility as bargaining agent and agrees to equally represent all 
employees in the bargaining unit without discrimination, interference, restraint, or 
coercion. 

5. Unit 1 agrees not to interfere with the rights of employees to not become members of 
Unit 1, and there shall be no discrimination, interference, restraint, or coercion by Unit 1 
or its representatives against any employee exercising the right to abstain from 
membership in Unit 1 or involvement in Association activities. 

E. Miscellaneous Provisions 

1. Policy and Procedure Distribution.  The Unit 1 President and Secretary shall be provided 
with a copy of all Board policies and procedures which relate to bargaining unit 1 
employees, within thirty (30) days of their enactment by the Employer.  A copy of all 
Board policies and procedures shall be available for employees to review during non-
work time on the server. 

2. Medical Exams.  The Employer may require that an employee submit to a medical 
examination in order to determine the employee's capability to perform the duties of the 
employee's position.  Such examination shall be conducted by a physician designated by 
the Employer.  The Employer will supply the examining physician with the facts relating 
to the perceived disabling illness, injury, or condition.  Additional information may 
include:  physical and mental requirements of the employee's position; duty statements; 
job classification specifications; and position descriptions.  The cost of the medical 
examination shall be paid by the Employer. 
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a. Employees shall not be responsible for paying for any physical examination 
required by the Employer as a condition of an employee maintaining a position of 
employment.  The Employer has the right to select the physician for such required 
physical examination. 

 
b. The employee shall be paid for absence due to a required physical examination and 

such absence shall not be charged to sick leave or any other leave contained in this 
Agreement. 

 
3. Information Packet.  Each new employee will be provided a packet of information within 

five (5) working days of actual employment which shall include but not be limited to: 

a. all necessary forms for enrollment and employment; 

b. itemized listing of information needed for employment such as official transcript, 
previous employment information, etc.; 

c. all other necessary information needed for employment; 

d. appropriate and applicable Board policy. 

 Any information required from previous employers and available only to the 
Employer (e.g. sick leave credit, years of service credit) will be requested by the Board 
within five (5) days of actual employment. 

 
4. Public Complaint Procedure.  When a complaint is made to the Employer by an 

individual's responsible party or any other member of the public concerning an 
employee's conduct or other activities that relate to the employee's employment duties, 
and the concern is thought to be serious enough to be put in writing and placed in the 
employee's personnel file, the employee shall be informed of the stated concern by the 
appropriate administrator.  The appropriate administrator and employee shall jointly 
attempt to resolve the party's complaint. 

a. Should the complaining party still not be satisfied and bring the concern to the 
Employer, the employee shall be so informed and have the right to provide the 
Employer information concerning the issue. 

b. An employee who disagrees with a written public complaint which has been placed 
in his/her personnel file may prepare a written rebuttal to the complaint and such 
rebuttal shall be attached to the complaint and be included in his/her personnel file. 

5. Supersede Civil Service.  Because the parties have agreed to binding arbitration of 
grievances, as defined in this Agreement, it is understood that the State Personnel Board 
of Review and DAS shall have no authority or jurisdiction as it relates to articles of this 
Agreement. 

6. Leave Balance Statements.  The balance of leave is printed on the bi-weekly pay stub and 
all employees are encouraged to check with Human Resources to verify their leave time.   



 

 24

F. Labor Management Meetings 

1. In the interest of sound labor/management relations, upon the  request of either the 
Employer or Unit 1,  on a mutually agreeable day and time the Employer shall meet with 
not more than two (2) representatives of Unit 1 to discuss pending problems and to 
promote a more harmonious labor/management relationship. 

2. Each party shall furnish an agenda to the other  in advance of the scheduled meetings 
with a list of the matters to be taken up in the meeting, and the names of those 
representatives who will be attending.  The purpose of such meeting shall be to: 

a. discuss the administration of this Agreement; 

b. notify Unit 1 of changes made by the Employer which affect employees; 

c. discuss grievances which have not been processed beyond the final step of the 
grievance procedure when such discussions are mutually agreed to by the parties; 

d. disseminate general information of interest to the parties; 

e. discuss ways to increase productivity and improve efficiency and, 

f. consider and discuss health and safety matters relating to employees. 

3. It is further agreed that if special labor/management meetings have been requested, and 
mutually agreed upon, they shall be convened as soon as feasible. 
 

ARTICLE 5  LEAVES AND TIME OFF 
 

A. General Provisions 
 

1. Leave Year:  The leave year for sick, vacation and personal leave will be from January 1 
through December 31. 

2. Prorating Leave:  If an employee begins employment or terminates employment at any 
point during the leave year, sick, vacation and personal will be prorated accordingly.  If 
an employee uses more leave during a year than he/she earned prior to terminating 
employment, then the amount owed shall be withheld from a paycheck, or otherwise 
reimbursed to the Employer.  

B. Sick Leave 
 

1. Crediting of Sick Leave. Sick leave credit shall be accrued at the rate of 4.706 hours on 
eighty (80) hours worked or on approved paid leave. If on unpaid leave of absence or 
layoff, the sick leave will be prorated.  Unused sick leave shall accumulate without limit. 

 
2. Retention of Sick Leave.  An employee who transfers from another public agency to the 

Employer, or who has prior service with a public agency, as defined in Section 124.38, 
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Ohio Revised Code, shall retain credit for any sick leave earned in accordance with that 
Section, so long as he is employed by the Employer, except that deduction shall be made 
for any payment or credit given by the previous agency in lieu of taking sick leave.  The 
previously accumulated sick leave of an employee who has been separated from the 
public service shall be placed to his credit upon his reemployment with the Employer 
provided that such reemployment takes place within ten (10) years of the date on which 
the employee was last terminated from public service. 

 
3. Expiration of Sick Leave.  If illness or disability continues beyond the time covered by 

earned sick leave, the employee may be granted a disability leave or a long-term personal 
leave in accordance with the provision of the article on Unpaid Leaves of Absence.   
 
 

4. Charging of Sick Leave.  Sick leave shall be charged in minimum units of one-quarter 
(1/4) hours.  An employee shall be charged for sick leave only for days upon which he 
would otherwise have been scheduled to work.  Sick leave payment shall not exceed the 
normal scheduled workday or workweek earnings. 

 
5. Use of Sick Leave. 

 
 a. Sick leave shall be granted to an employee upon approval of the Employer and for 
  the following reasons: 
 

1. illness or injury of the employee or a member of his immediate family; 
 
2. death of a member of his immediate family (sick leave usage limited to a 
maximum of five (5) working days except in the case of parents, spouse, or 
children only, a maximum of ten (10) working days);  three (3) of those days will 
be paid bereavement days by the Board. 
 
3. medical, dental or optical examination or treatment of the employee or a 
member of his immediate family, which requires the employee to be present, and 
which cannot be scheduled during non-working hours; 
 
4. if a member of the immediate family is afflicted with a contagious disease or 
requires the care and attendance of the employee or when, through exposure to a 
contagious disease, the presence of the employee at his job would jeopardize the 
health of others; and, 
 
5. pregnancy and/or childbirth and other conditions related thereto. 

 
b. Definition of immediate family:  grandparent, brother, sister, brother-in-law, sister-in-

law, daughter-in-law, son-in-law, father, father-in-law, mother, mother-in-law, 
spouse, child, stepchild, grandchild, a legal guardian or other person who stands in 
place of parent (loco parentis).  For purposes of Section 5(a)(2) of this Article, 
immediate family also includes the following:  aunt, uncle, niece and nephew. 
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6. Evidence Required for Sick Leave Usage.  The Employer shall require an employee to 
request leave on Infal electronic form. 

 
7. Notification by Employee.  When an employee is unable to report to work, he/she shall 

notify his/her immediate supervisor or other designated person the day before, if possible, 
or at least one (1) hours before the time he/she is scheduled to report to work on each day 
of absence, unless emergency conditions make it impossible or unless the employee has 
made other reporting arrangements with his/her immediate supervisor. 

 
a. When an employee is injured or ill during the workday, such injury or illness shall be 

reported to the employee's immediate supervisor or supervisor's designee.  If it is an 
injury, it must be reported immediately.  It must be reported within 24 hours to the 
Human Resource Director. 

 
8. Abuse of Sick Leave. 
   

a. Employees intentionally failing to comply with sick leave rules and regulations shall 
not be paid.  Application for sick leave with intent to defraud will result in dismissal 
and refund of salary or wage paid. 

 
b. Unless the absence is for an extended approved leave, the Employer will schedule a 

meeting with an employee when either his/her sick leave usage reaches twelve (12) 
days or 96 hours in a year, or the Employer suspects a “pattern of abuse”.  The 
purpose of this meeting shall be to review sick leave usage and allow the employee 
the opportunity to discuss any extenuating circumstances concerning the use of sick 
leave of which the supervisor should be aware.  If a satisfactory explanation is not 
provided, the Employer may begin corrective and progressive disciplinary action.  

 
9. Physician Statement.  If an employee is absent for three or more full days,  the employee 

shall be required to furnish a statement from a licensed physician notifying the Employer 
that the employee was unable to perform his/her duties.  Where sick leave is requested to 
care for a member of the immediate family, the Employer may require a physician's 
certificate to the effect that the presence of the employee is necessary to care for the ill 
person. 

 
10. Conversion or Carry-Forward of Sick Leave Credit.  An employee shall have, pursuant to 

the following provisions, the option to convert to cash benefit or carry forward the 
balance of any unused sick leave credit earned for that specific calendar year.   

 
a. Sick Leave Credit Conversion or Carry Forward 
 

An employee who has accrued sick leave for the specific Leave Year and remains 
in the employment of the Board shall have the following options with regard to 
the earned but unused portion of such sick leave: 
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1. Carry forward the accrued balance of sick leave; or 
 
2. Receive a cash benefit conversion for the unused accrued balance of sick 

leave; or 
 

3. Carry forward a portion of the accrued balance of sick leave and receive a 
cash benefit conversion of a portion of the accrued sick leave. 

 
4. The cash benefit conversion shall be equal to one hour of pay for each two (2) 

hours of sick leave.  
 

5. All cash benefit conversions shall be made no later than the last Friday of 
November. 

 
b. Limitations of Conversion of Accrued Sick Leave  

 
1. All sick leave balances that are carried forward are excluded from further cash 

benefits provided by this section.  The failure of an employee to utilize one of 
the sick leave conversion options listed above shall result in the automatic 
carry-forward of any balance of accrued sick leave. 

 
2. Any cash benefit conversions of sick leave under the provisions of this Article 

shall not be subject to contributions to any of the retirement systems either by 
the employee or the Employer. 

 
3. Any employee eligible to receive a cash benefit conversion of accrued sick 

leave must indicate his/her desire to convert any sick leave, on a form to be 
provided by the Employer. 

 
C. Professional Leave 
 

1. Employees are eligible to take professional leave with the prior written approval of 
his/her Supervisor.  Reasonable conference fees, hotel/motel and meal expenses will be 
eligible for reimbursement, to the extent approved by the Supervisor/Superintendent.   
 

2. Round trip auto mileage shall be reimbursed at the IRS rate as of January 1 of each year.  
If the IRS rate is not a whole number, that rate will be reduced to the next lowest whole 
number.  Request for reimbursement shall be submitted on the Board travel expense form 
on a monthly basis. 
 

3. Receipts must verify all expenses. 
 
D. Assault Leave 
 

1. If an employee receives physical injury that is caused by an individual, while performing 
assignments or duties which are required as a part of their employment, the Employer 
shall grant a leave of absence for a period of recovery.  The leave shall be granted with 
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full pay and benefits accruing and usable and shall not be charged to sick leave or any 
other leave.  The period of recovery shall be designated by the employee's physician.  
The Employer reserves the right to seek another medical opinion at the Employer's 
expense.  Assault leave benefits shall not extend beyond the time the employee becomes 
eligible for Worker's Compensation (lost wages) or disability retirement. 

 
2. If an employee receives physical injury that is caused by an individual, while performing 

assignments or duties which are required as a part of their employment by the Board, and 
this can be verified by the appropriate administrator, no physician's statement will be 
necessary when the employee needs to go home for the remainder of that day.  In cases 
where more than that day off is necessary, then a physician's statement will dictate the 
length of leave, subject to the restrictions contained in Section 1. 
 

3. The assault leave injury form shall specify the nature of the injury, how the injury 
occurred, the identity of the individual causing the injury and any additional information 
pertinent to the incident. 

 
4. Employees who are granted assault leave will be permitted to continue on the Employer's 

health insurance plan for three (3) months from the injury, on the same terms and 
conditions as prior to the injury. 

 
5. The Employer will advance the employee's share of the health insurance premium cost to 

employees who fit within all of the following categories:  (1) the employee has taken paid 
assault leave for an injury; (2) the employee is still unable to return to work and is on an 
unpaid leave of absence; and (3) the employee has applied for Workers Compensation 
benefits and has not yet received any checks from Workers Compensation.  All monies 
advanced under this section to cover premium costs will be reimbursed to the Employer 
upon receipt of the first check from Workers Compensation. 

 
E. Military Leave/USERRA 
 

1. All employees who are members of the Ohio National Guard, the Ohio Military Reserve, 
the Ohio Naval Militia, or members of other reserve components of Armed Forces of the 
United States are entitled to a leave of absence without loss of pay for such time as they 
are in the military service on field training or active duty for periods not to exceed thirty-
one (31) calendar days in any one calendar year.  Staff will get paid regular salary minus 
the amount of military pay. 

 
F. Court Leave 
 

1. The Employer shall grant full pay for regularly scheduled working hours on any day 
when an employee is subpoenaed in their professional capacity for any court or jury duty 
by the United States, the State of Ohio, or a political subdivision.  All compensation 
received from the court for court or jury duty is to be remitted by the employee to the 
Employer, unless such duty is performed outside of normal working hours. 

 
 



 

 29

2. Employees shall not be entitled to paid court leave when appearing in court for criminal 
or civil cases, when the case is being heard in connection with the employee's personal 
matters, such as traffic court, divorce proceedings, custody, appearing as directed with 
juvenile, etc.  These absences would be approved leave without pay, personal leave, 
previously earned vacation time, or compensatory time, if scheduled in advance with the 
Employer. 

 
3. It is understood that an employee released from jury duty prior to the end of his/her 

scheduled workday, shall report to work for the remaining hours. 
 
G. Unpaid Leaves of Absence 
 

1. Personal Leave.  Employees may be granted a personal leave of absence for a maximum 
duration of six (6) months for any personal reasons of the employee, and may request an 
extension for up to six (6) months. 

 
2. Education Leave.  Employees may be granted an education leave of absence for a 

maximum period of two (2) years for purposes of education, training or specialized 
experience which would be of benefit to the Employer by improved performance of any 
level, or voluntary service in any governmentally sponsored program of public 
betterment. 

 
3. Disability Leave.  Disability leave may be granted under the following procedures: 

 
a. A physically incapacitated employee, who has exhausted his or her accumulated sick 

leave, may request up to one (1) year of disability leave only if he or she can present 
evidence as to the probable date on which the employee will be able to return to the 
same or similar position.  If the employee is still physically incapacitated and unable 
to return at the end of the initial leave, the employee may request an extension of up 
to six (6) months, subject to the requirements of Section b below.  Requests for leave 
should be in writing, with supporting evidence attached, and must be approved by the 
Employer. 
 

b. A disability leave may be granted when an employee has exhausted his or her 
accumulated sick leave, vacation leave and any authorized personal leave and is: 

 
1. Hospitalized or institutionalized, or on a period of convalescence following 

hospitalization or institutionalization as authorized by a physician at the 
hospital or institution or; 

 
2. Is declared physically incapable of performing the duties of his or her position 

by a licensed physician designated by the Employer.  The Employer will pay 
the cost of such examination. 

 
c. Any appointment made to a position vacated by an employee on disability leave will 

be on an interim basis. 
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4. Maternity Leave.  Any employee who becomes pregnant shall, upon request made to the 
Employer, be granted leave to absent herself from work for maternity purposes.  Each 
employee who requests such leave must submit a physician's certificate stating the 
probable period for which the employee will be unable to perform her duties.  The 
employee must utilize any or all of accrued sick leave and vacation leave for maternity 
purposes; after accrued sick leave and vacation leave are exhausted, the employee shall 
be placed on maternity leave of absence without pay, not to exceed twelve (12) weeks, 
for the remainder of the time authorized by her physician.  At the expiration of twelve 
(12) weeks, additional unpaid leave may be granted to the employee.  If the Employer has 
reason to believe an employee is unable to fulfill her usual duties by reason of pregnancy, 
the Employer may request in writing that said employee begin sick leave, vacation leave, 
and/or maternity leave without pay, at the employee's option, at an earlier date than the 
employee has selected.  Should the employee refuse all of the above options, the 
Employer may place the employee on disability leave.  The employee, at her option, may 
elect to take her accrued sick leave and/or vacation leave before taking a maternity leave 
of absence without pay. 

 
5. Parental Leave.  Parental leave of up to twelve (12) weeks shall be granted, upon 

application to the Superintendent, to any employee, provided that such request is made 
within three (3) months of the birth of his/her child, or the adoption of a child.  The 
employee, at his/her option, may utilize any or all of accrued sick leave and vacation 
leave for parental leave purposes; after accrued sick leave and vacation leave are 
exhausted, the employee shall be placed on parental leave of absence without pay.  The 
employee shall make application for parental leave no later than six (6) weeks prior to the 
beginning date of the leave. 

 
6. Authorization for Leave.  The authorization for a leave of absence without pay is a matter 

of administrative discretion.  The Employer or other designated representative shall 
decide in each individual case if a leave of absence is to be granted, within the limitations 
of the appropriate rules of the Employer. 

 
a. A leave of absence shall be requested and authorized on Infal electronic form. 

 
7. Reinstatement From Leave.  Upon completion of a leave of absence, the employee is to 

be returned to the position formerly occupied, or to a similar position, if the employee's 
former position no longer exists. 

 
a. An approved leave of absence does not constitute a break in continuous service 

provided the employee follows the proper procedure for such leave and returns to 
active service immediately following the expiration of the approved leave. 

 
b. Any replacement in the position while an employee is on leave is to be on a 

temporary basis. 
 
c. An employee may return to work before the scheduled expiration of leave if 

requested by the employee and agreed to by the Employer.  If an employee fails to 
return to work at the expiration of an approved leave of absence, and does not submit 
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a resignation, the employee will be considered absent without leave; and shall be 
subject to immediate termination.  

 
8. Sick Leave Credit and Vacation Credit.  An employee on leave of absence without pay 

does not earn sick leave or vacation credit.  However, the time spent on authorized leave 
of absence is to be counted in determining length of service for purposes of extended 
vacation eligibility or other purposes where tenure is a factor. 

 
9. Abuse of Leave.  If a leave of absence is granted for a specific purpose, and it is found 

that leave is not actually being used for such purpose, the Employer may cancel the leave 
and direct the employee to report for work by giving written notice to the employee. 

 
10. Failure to Return From Leave of Absence.  An employee who fails to return to duty 

within three (3) days of the completion of a leave of absence, without reporting to the 
Employer or his representative, may be subject to immediate termination. 

 
11. Insurance Benefits.  The employee shall have the right to maintain, in force, health, 

dental and vision and life insurance benefits, pending approval and conditions of the 
carrier(s) involved, during any unpaid leave of absence.  The employee shall pay 100% of 
the premiums directly to the Employer by the 1st of each month.  Failure to pay such 
premiums by the 1st of each month shall void the employee's right to maintain insurance 
benefits for the duration of his/her leave.  The Employer will pay its normal share of 
insurance premiums while the employee is on leave that has been designated as FMLA. 

 
H. Holidays 
 

1. Employees shall receive full pay for the following designated holidays: 
  
 New Year’s Day, Martin Luther King Day, Presidents’ Day, Memorial Day, 

Independence Day, Labor Day, Veterans' Day, Thanksgiving Day, Christmas Eve and 
Christmas Day.  

 
 I. Vacation 

 
1. Only twelve (12) month employees, after completion of six (6) months of service in the 

employment of the Board, are eligible for paid vacation leave according to the following 
guidelines: 

 
 Years of Service Annual Rate of Accrual* 
 
 After 1 year  2 weeks 
     
 After 5 years  3 weeks 
     
 After 12 years  4 weeks 
    
 After 22 years  5 weeks 
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*or pro-rated amount depending upon hours worked per week.  “Years of Service” shall 
include all previous service as a public employee in the State of Ohio with proper 
documentation. 

 
Each employee will accrue vacation leave for which they are eligible per eighty (80) 
hours worked in approved paid status. 

 
2. Upon the completion of six months of employment with the Board, the employee shall be 

credited with one (1) week or after 12 months two (2) weeks of vacation (or a pro-rated 
amount dependent upon the number of hours worked per week) and the appropriate bi-
weekly rate of accrual shall begin to be credited to the employee.   
 

3. Part-time and temporary employees do not earn vacation leave but are entitled to service 
credit if they later become twelve (12) month employees. 

 
4. Eligible employees must request vacation leave on the Infal electronic form. Vacation 

leave shall be taken at a time that is mutually convenient to the employee and the 
Supervisor and is subject to the Superintendent's administrative discretion.  Vacation 
leave is to be taken during the Leave Year, however, an employee shall be permitted to 
carry over up to three (3) weeks per year.  An employee, in special cases and with written 
approval from the Superintendent, may be permitted to carry over vacation leave for up 
to three (3) years.  No vacation leave shall be carried over for more than three (3) years. 

 
5. Vacation leave is earned during the time the employee is in active pay status.  Additional 

vacation leave is not accrued through the accumulation of paid overtime. 
 

6. Employees who resign or retire are entitled to compensation at their current rate of pay, 
for any earned but unused vacation leave at the time of separation.  In the case of the 
death of an employee, any earned but unused vacation leave shall be paid in accordance 
with Section 2113.04 of the Ohio Revised Code. 

 
7. Days designated as holidays shall not be charged to vacation leave. 

 
8. Vacation leave must be taken in increments of one (1) hour.  

 
9. Approximately three (3) months prior to the end of the leave year, the Employer will send 

that employee a notice indicating how many hours they have to use prior to the end of the 
calendar year. 
 

J.  Personal Days 
 

1. Employees shall be entitled to four (4) personal days per Leave Year or prorated amount 
depending upon hours worked per week. 

 
2. No personal leave may be taken to earn additional compensation. 
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3. Request for personal days should be made at least one day in advance. 
 
4. Personal leave days shall not be cumulative from one year to the next.  
 
5. The employee shall request Personal time on the Infal electronic fom in advance of said 

days if possible. 
 
6. Personal leave may be used in minimum increments of one-half (1/2) hour. 

 
7. Personal Days may not be taken on In-service days except with the approval of the 

Superintendent.   
 

8. Unused personal days will be automatically converted to sick leave at the end of each 
Leave Year according to the following schedule: 

 

 Number of Personal Days  Percent of Unused Personal 
 Used In a Leave Year   Days Converted to Sick Leave 
 0  100% 
 1  80% 
 2 60% 
 3  50% 
 

ARTICLE 6 COMPENSATION, INSURANCE AND PAYROLL 
 
A. Salaries 
 

1. The employees in the following classification shall be paid on Salary Schedule A: 
 

                                                                                    Step 0, 100 percent is, effective: 
                                           1/1/2012 

Early Intervention/Supportive Home Service $37,308 
 

2. The employees in the following classifications shall be paid on Salary Schedule B: 
 
 Step 0, 100 percent is, effective: 
 1/1/2012  

Custodial Worker $10.68 
Fiscal Specialist $12.96 
Maintenance/Custodial Worker $12.89  
Secretary $11.29  

 
*  The parties agree to receive raises each year based on the percentage that the board will 
offer to Directors/Managers.  It could be in a form of a raise or one-time bonus.  There is 
no guarantee to a raise every year.  
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B. Pay Periods 
 

1. Employees shall be paid on a twenty-six (26) pay basis per year.  Pay shall be distributed 
on an every other Friday basis. 

2. Pay periods shall be in accordance with the pay schedule as established by the Knox 
County Auditor. 

 
C. Insurances 
 
The Employer shall pay eighty five (85%) percent of Medical Insurance premium per month and 
staff shall contribute fifteen (15%) percent per month of the group plan coverage effective 
January 1, 2012.     
 

1. The Employer shall pay for the dental and vision coverage for each employee and his/her 
eligible dependents to a maximum of $39.07 per month.  Any increase in total premium 
shall be apportioned seventy percent (70%) to the Employer and thirty percent (30%) to 
the employees.   

2. The Employer shall purchase and pay the full cost of group term life insurance, AD&D, 
in the amount of forty thousand dollars ($40,000) for all employees. 

3. The Employer shall maintain a Section 125 Plan (insurance premiums only - not a 
cafeteria plan). 

 
D. Overtime/Compensatory Time 
 

1. Overtime is generally discouraged and is for emergency situations only.  All requests for 
overtime must be submitted by the employee to the employee's immediate supervisor in 
advance of overtime being worked.  The supervisor will meet with the superintendent to 
approve or disapprove the overtime.  

2. When a non-exempt employee is required by the Employer to work more than forty (40) 
hours in a calendar week, the employee shall earn compensatory time or be paid in cash, 
at the Employer's discretion, at a rate of one and one-half (1-1/2) hours for each hour of 
overtime worked.  When an exempt employee is required by the Employer to work more 
than forty (40) hours in a calendar week, the employee shall earn compensatory time or 
be paid in cash, at the Employer's discretion, at a rate of one (1) hour for each hour of 
overtime worked.  When employees voluntarily work beyond their normal working 
hours, no additional compensation will be paid. 

3. Employees may accumulate up to forty (40) hours of compensatory time.  Compensatory 
time off will be granted at a time mutually scheduled between the employee and his/her 
supervisor.  The scheduling of compensatory time off shall not be unreasonably withheld. 
When an employee has accumulated forty (40) hours of compensatory time, any further 
overtime will be paid in cash at his/her applicable overtime rate. 
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4. The work schedule of an employee shall not be altered so as to avoid payment of 
compensatory time, unless the employee so agrees. 
 

5. Flex Time – Time worked above and beyond the schedule work day can be flexed out 
with prior approval of the employee’s supervisor.  The time will be taken hour for hour 
with no 1 ½ time being granted.  Time will be scheduled to benefit both the employee 
and the employer.  Disagreements between the employee and the supervisor will be 
decided by the Superintendent. 
 

6. The Maintenance/Custodial worker Board-issued cell phone shall be answered after hours 
and the total time of phone calls is to be flexed (hour for hour) with the approval of the 
Maintenance/Custodial Supervisor. 

 
E. Severance Pay 
 

1. Any member of the bargaining unit who has ten (10) or more years of continuous service 
with the Employer who actually retires at the time of separation from his/her 
employment, may sell their accrued but unused sick leave for severance pay according to 
the following guidelines: 

a. Calculation for the severance benefit shall be one quarter (1/4) of accrued but 
unused sick leave not to exceed three hundred twenty (320) hours of pay. 

b. Severance pay shall be based on the employee's per diem rate at the time of actual 
retirement. 

c. Payment of severance pay shall be in a lump sum paid within ninety (90) days after 
the Employer receives notice and written substantiation from the employee that 
he/she has actually retired and is receiving retirement benefits from PERS.  Such 
written substantiation must be made to the Employer within one hundred twenty 
(120) days of the time the employee leaves his/her employment with the Board. 

d. Severance payments shall be made only once to any employee and shall extinguish 
all the accumulated sick leave of the employee. 

2. If an entire program of the Board is closed down, employees of that program who lose 
their employment with the Employer as a result of the closing of the program will also be 
eligible for severance pay under this Article, even if they do not have ten (10) years of 
continuous service with the Employer and/or are not eligible to actually retire at the time 
the program is abolished.  The following areas are considered to be programs for 
purposes of this section:  Early Intervention. 

F. PERS Pick Up 

1. The Employer agrees to pick up contributions to the Public Employees Retirement 
System (PERS) on behalf of those employees eligible for PERS on the following terms 
and conditions: 
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a. The amount to be picked up on behalf of each employee shall be the most current 
PERS approved member contribution rate.  The employee's annual compensation 
shall be reduced by an amount equal to the amount picked up by the Board. 

b. The pick-up percentage shall apply uniformly to all employees. 

c. No employee covered by this provision shall have the option to elect a wage 
increase or other benefit in lieu of the Employer pick-up. 

d. The pick-up shall apply to all compensation including supplemental earnings. 

e. For Internal Revenue Service purposes the W-2 form for each employee shall 
reflect the actual amount as indicated on the negotiated salary schedule - minus the 
PERS pick-up. 

f. The negotiated salary schedule amount for each employee shall be utilized for all 
other calculations for the purposes of compensation - such as - but not limited to - 
unemployment compensation, sick leave, workers' compensation, severance pay, 
and retirement calculations. 

g. The pick-up will be at no cost to the Board and is solely for the purpose of reducing 
the current tax for employees and will remain in effect so long as "Revenue Ruling 
No. 77-462" remains substantially unchanged.  Any payback required because of a 
change in the Revenue Ruling will be the responsibility of the employee. 

G. Worker's Compensation Claims 

1. If an employee uses sick leave benefits for an injury which is subsequently approved by 
the Worker's Compensation Bureau (WCB), upon request of the employee and provision 
of the requisite forms to the Employer, the Employer will file with the WCB for 
reimbursement of the sick leave benefits paid to the employee to the maximum allowed 
by the WCB (currently twelve weeks and seventy-two percent).  Such request shall be 
made within three (3) weeks of the WCB determination that the employee will receive 
worker's compensation benefits.  Upon receipt of payment from the WCB the Employer 
will reinstate the equivalent pro-rated value of sick leave hours.  Such reinstatement of 
hours will be reduced from the rebated amount by the amount of Board payment of all 
fringe benefits, including, but not limited to, retirement and worker's compensation, 
which were paid while utilizing sick leave benefits for the injury. 

2. As an alternative to filing with worker's compensation for "lost wages" claims, 
employees may choose to take advantage of the Knox County Wage Continuation Plan 
(as long as it is being offered by the County).   

3. A copy of the Knox County Wage Continuation Plan is attached as Appendix F. 
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H. Payroll Deduction of Association Dues 

1. The Employer with KCAO agrees to deduct regular Association membership dues from 
the pay of any employee eligible for membership in the Association upon receiving 
written authorization signed individually and voluntarily by the employee.  The signed 
payroll deduction form shall be presented to the Superintendent or his designee by the 
Treasurer of the Association.  Upon receipt of the proper authorization, as contained 
herein, the Employer will deduct Association dues during the next pay period in which 
dues are normally deducted, following the pay period in which the authorization was 
received by the Employer. 

a. Pursuant to authorization by the employee, the Employer with KCAO shall deduct 
Association dues from the regular salary check of the employee each month. 

 
2. Upon receipt of the "Continuing Membership Enrollment Form" or another form 

approved by the County Auditor, dues deductions for the United Education Profession 
shall be continued from year to year until the Employer is notified in writing that the 
individual employee no longer wishes to participate in the continuing membership 
program.  The enrollment or withdrawal of continuing membership must be done 
between August 1 and September 20 of any year. 

a. The Association shall provide to the Employer on or before October 1 of each year 
a complete list of names and amounts to be deducted. 

 
3. It is specifically agreed that the Employer assumes no obligation, financial or otherwise, 

arising out of the provisions of this article regarding the deduction of Association dues 
and the Association hereby agrees that it will indemnify and hold the Employer harmless 
from any claim, actions or proceedings by any employee arising from deductions made 
by the Employer pursuant to this article.  Once the funds are remitted to the Association, 
their disposition thereafter shall be the sole and exclusive obligation and responsibility of 
the Association. 

4. The Employer shall be relieved from making such individual "check-off" deductions 
beginning with the pay period following (a) termination of employment, or (b) transfer to 
a job other than one covered by the bargaining unit, or (c) layoff from work, or (d) an 
agreed unpaid leave or absence, or (e) revocation of the individual check-off 
authorization. 

5. The Employer shall not be obligated to make dues deductions from any employee who, 
during any pay period involved, shall have failed to receive sufficient non-encumbered 
wages equal to the dues deductions. 

6. It is agreed that neither the employees nor the Association shall have a claim against the 
Employer for errors in the processing of deductions unless a claim of error is made to the 
Employer in writing within sixty (60) days after the date such an error is claimed to have 
occurred.  If it is found an error was made, it will be corrected at the next pay period that 
dues deduction would normally be made.  Payroll collection of dues shall be authorized 
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for the exclusive bargaining agent only, and for no other organization attempting to 
represent the employees within the bargaining unit as herein determined. 

7. The rate at which dues are to be deducted shall be certified to the KCAO payroll clerk in 
writing by the Association Treasurer.  One (1) month advance notice must be given the 
payroll clerk prior to making any changes in the rate of dues deduction. 

8. With respect to all dues deducted by the Employer pursuant to the authorization of the 
employee, the Employer agrees to promptly remit such monies to the Association. 

9. All dues deductions, at the Employer's option, upon written notice by certified mail to the 
Association, may be canceled upon the termination date of this Agreement.  All dues 
deductions for any month in which Association members engage in a work slowdown, 
strike, walkout, or concerted effort to interfere with public service, may be canceled at 
the Employer's option upon notice to the Association, except when such slowdown, 
strike, walkout or concerted effort is the result of dangerous or unhealthful working 
conditions which are abnormal to the place of employment. 

I. Fair Share Fee 

1. The Board shall deduct from the pay of members of the bargaining unit who elect not to 
become or to remain members of the Association a fair share fee for the Association's 
representation of such non-members during the term of this contract.  No non-member 
filing a timely demand shall be required to subsidize partisan political or ideological 
causes not germane to the Association's work in the realm of collective bargaining. 

2. Notice of the amount of the annual fair share fee, which shall not be more than 100% of 
the unified dues of the Association, shall be transmitted by the Association to the Board's 
fiscal officer no later than September 15 of each year during the term of this contract for 
the purpose of determining amounts to be payroll-deducted.  Deduction of fair share fees 
and their transmittal to the Association by the Knox County Auditor shall be governed by 
the payroll deduction Article.  Once remitted to the Association, the disposition of 
collected fair share fees is the Association's sole right and responsibility. 

3. Payroll deduction of such fair share fees shall begin with the check issued for the second 
payroll period in January except that no fair share fee deductions shall be made for 
bargaining unit members employed after December 31, until their second paycheck. 

4. The Board shall, upon notification from the Association that a bargaining unit member 
has terminated his/her membership in the Association, take all steps necessary to 
commence the deduction of the fair share fee with respect to the former member.  The 
amount of the fee yet to be deducted shall be the annual fair share fee less the amount 
previously paid through payroll deduction.  Deductions shall be made in equal 
installments over the remaining pay periods until the end of the first pay period the 
subsequent November. 
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5. The Board further agrees to accompany each such transmittal with a list of the names of 
the bargaining unit members for whom all such fair share fee deductions were made, the 
period covered, and the amounts deducted for each. 

6. The Association, on behalf of itself and the OEA and NEA represents, promises and 
guarantees: 

a. An internal rebate procedure has been established in accordance with Section 
4117.09(C) of the Revised Code; and 

b. A procedure for challenging the amount of the fair share fee has been established 
and will be given to each member of the bargaining unit who does not join the 
Association; and 

c. Every aspect of the fair share fee including, without limitation, notice and rebate 
procedures, complies with all applicable state and federal laws and the 
Constitutions of both the United States and the State of Ohio. 

7. Upon timely demand, non-members may apply to the Association for an advance 
reduction/rebate of the fair share fee pursuant to the internal procedure adopted by the 
Association. 

8. The Association, on behalf of itself and the OEA and NEA, shall assume the defense of 
and indemnify, save and hold the Board harmless from any cost or liability including, 
without limitation, compensatory damages, punitive damages and attorneys' fees, 
incurred as a direct or indirect result of the implementation and enforcement of this 
provision provided that: 

a. The Board shall notify the Association within ten (10) working days of any claim 
made or action filed against it; 

b. The Association shall reserve the right to designate counsel to represent and defend 
the Board; and 

c. The Board agrees to: 

1. Give full and complete cooperation and assistance to the Association and its 
counsel at all levels of the proceeding; 

2. Permit the Association or its affiliates to intervene as parties if they so desire; 
and 

3. Consent to any application by the Association or its affiliates to file briefs 
amicus curiae in the action. 

ARTICLE 7 DURATION OF AGREEMENT 

1. This Agreement shall be effective January 1, 2012, and shall remain in full force and 
effect through December 31, 2014. 



2. If either party desires to modify, amend, or terminate this Agreement, written notice of 
such intent shall be given no earlier than one hundred twenty (120) calendar days prior to 
the expiration date, and no later than ninety (90) calendar days prior to the expiration date 
of this Agreement. Such notice shall be by certified mail with return receipt. The parties 
shall commence negotiations within two (2) calendar weeks upon receiving notice of 
intent. 

3. This Agreement is ·subject to all applicable federal and state laws, and such rules and 
regulations or any judicial decision interpreting them. In the event any provision of this 
Agreement is found to be contrary to law, by a court of competent jurisdiction or by any 
official having authority to rule in the matter, it shall be of no further force and effect, but 
the remainder of the Agreement shall remain in full force. Any Article and/or Section of 
this Agreement found to be contrary to law shall be renegotiated by the parties within 
thirty (30) days of such ruling. Such negotiations shall otherwise conform to the 
negotiations procedures established under Revised Code Section 4117. 

For the Knox New Hope Center For the Knox County Board of 
Education Association (OEA) 

I 1/z/11 
Developmental Disabilities 

~~ ~ "4-- 11/WI;_ 
Date 

,~, 
Date 

~~m&-'L I ~\l l~l1 \ ~~ l[/-OJ:l-}I 
Date Date 

J I ~ L~ ~!4cr I lllW II 1 11Lz.'2--/r 

St;:,~ !natl Date 

I I {(1~~1 ,, 
OEA Representative Date 
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APPENDIX A 
 

SALARY SCHEDULE A 
 
 
 
 
Step 

 Bachelor's 
Degree 
Percent 

B.A. 
+ 150 
Percent 

Master's 
Or Higher 
Percent 

0  100.0 103.8 109.5 

1  103.8 108.1 114.3 

2  107.6 112.4 119.1 

3  111.4 116.7 123.9 

4  115.2 121.0 128.7 

5  119.0 125.3 133.5 

6  122.8 129.6 138.3 

7  126.6 133.9 143.1 

8  130.4 138.2 147.9 

9  134.2 142.5 152.7 

10  138.0 146.8 157.5 

11 and more  141.8 151.1 162.3 

  

Degree must be in the field of education or specialization.  Credit hours earned beyond 
Bachelor's Degree, to count for advancement on salary schedule must be in the area of 
specialization.  For new staff members not holding permanent certification, continued 
employment and advancement on the salary schedule are contingent upon earning additional 
semester hours in accordance with the pattern prescribed by the Ohio Department of 
Developmental Disabilities.  Advancement from one scale to a higher scale will be made in the 
next payroll following submission of proof of eligibility for advancement.  Salary Schedule A 
will only be effective for members hired before December 31, 2011. New hires on or after 
January 1, 2012, will not be eligible for step increases.  On December 31, 2014 the Salary 
Schedule A will not exist for any current or future employees. 
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APPENDIX A 
 

SALARY SCHEDULE B 
 
 STEP PERCENT 
 
 0 100.0 

 1 103.8 

 2 107.6 

 3 111.4 

 4 115.2 

 5 119.0 

 6 122.8 

 7 126.6 

 8 130.4 

 9 134.2 

 10 138.0 

 
 Salary Schedule B will only be effective for members hired before December 31, 2011. New 

hires on or after January 1, 2012, will not be eligible for step increases.  On December 31, 2014 
the Salary Schedule B will not exist for any current or future employee.   
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APPENDIX B 
GRIEVANCE FORM 

 
Name of Grievant      Grievance No.  
 
Classification         
 
Date & Time of the incident giving rise to the grievance 
 
          
 Date       Time 
 
Date & Time the grievance was first discussed with Supervisor 
 
          
 Date       Time 
 
Signatures indicating the informal step has taken place 
 
___________________________ ___________ _____________________     
Grievant    Date  Supervisor Date 
 
Nature of Grievance:  Article & Section Violated:    
 
          
 
Statement of Facts:        
 
          
 
          
 
          
 
Relief Requested:        
 
          
 
___________________________________ 
Grievant's Signature 
 
This form has been issued to the grievant by the Association. 
 
___________________________________ 
Association President 
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APPENDIX B 
STEP 1 – Program Director 

 
Delivered by Grievant to Program Director: 
 
____________________________________ Date   
Grievant's Signature 
 
Received by:       Date   
 
Program Director's Answer      
 
          
 
          
 
          
 
          
 
        /   
       Program Director's Signature Date  
     

STEP 2 - Superintendent 
 
Delivered by Grievant to Superintendent: 
 
____________________________________ Date________________________________ 
Grievant's Signature 
 
Received by:      Date________________________________ 
 
Date formal meeting was held     
 
Superintendent's Answer       
 
          
 
          
 
          
 
          
 
         /  
       Superintendent's Signature Date 
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STEP 3 – Mediation 
 
The Association hereby appeals this grievance to mediation. 
 
____________________________________ Date   
Signature for Association 
 
Received by:       Date   
 
 
 

STEP 4 - Arbitration 
 
The Association hereby appeals this grievance to arbitration. 
 
____________________________________ Date   
Signature for Association 
 
Received by:       Date   
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APPENDIX C 
 

EXAMPLES OF OFFENSES WHICH COULD LEAD TO DISCIPLINE 
 
 This is only a representative list of offenses which could lead to discipline.  The Board 
reserves the right to discipline employees for any offense that is eligible for discipline under the 
Master Contract. 
 
1. Discourteous treatment of the public. 

2. Failure to "report off" work for any absence. 

3. Failure to commence duties at the beginning of the work period, or leaving work prior to 
the end of the work period. 

4. Leaving the job or work area during the regular working hours without authorization. 

5. Making preparations to leave work without specific prior authorization before the lunch 
period, or for any official break time, or before the specified quitting time. 

6. Neglect or carelessness in signing in or out. 

7. Unauthorized absence from work. 

8. Creating or contributing to unsanitary or unsafe conditions or poor housekeeping. 

9. Distracting the attention of others, unnecessary shouting demonstration or otherwise 
causing disruption on the job. 

10. Malicious mischief, horseplay, wrestling, or other undesirable conduct, including use of 
profane or abusive language. 

11. Failure to cooperate with other employees as required by job duties. 

12. Failure to use reasonable care of County property or equipment. 

13. Neglect or carelessness in observance of official safety rules, or disregard of common 
safety practices. 

14. Failure to observe Department Rules. 

15. Obligating the Board for any expense, service or performance without authorization. 

16. Failure to report accidents, injury or equipment damage. 

17. Disregarding job duties by neglect of work or reading for pleasure during working hours. 

18. Unsatisfactory work or failure to maintain required standard or performance. 

19. Unauthorized use of telephone for other than business purpose. 

20. Excessive garnishments. 
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21. Use of abusive or profane language. 

22. Sleeping during working hours. 

23. Reporting for work or working while unfit for duty. 

24. Being in possession of, or drinking alcoholic beverages on the job. 

25. Conduct violating morality or common decency, e.g., sexual harassment. 

26. Unauthorized use of County property or equipment. 

27. Threatening, intimidating, coercing, or interfering with other employees. 

28. Willful failure to sign in or out when required. 

29. Failure to report for overtime work without good reason after being scheduled to work 
according to overtime policy. 

30. Willful failure to make required reports. 

31. Solicitation or distribution not in accordance with agency policy. 

32. The making or publishing of false, vicious or malicious statements concerning 
employees, supervisors, the agency or its operations. 

33. Refusing to provide testimony in court, during an accident investigation, or any type of 
public hearing. 

34. Giving false testimony during a complaint or grievance investigation or hearing. 

35. Unauthorized posting or removal of notices or signs from bulletin boards. 

36. Willful disregard of Board rules. 

37. Use of abusive, threatening, or obscene language toward supervisors or program 
participants. 

38. Unauthorized political activity. 

39. Wanton or willful neglect in the performance of assigned duties or in the care, use or 
custody of any County property or equipment.  Abuse, or deliberate destruction in any 
manner of County property, tools, equipment, or the property of employees. 

40. Signing or altering other employees' time cards, or unauthorized altering of own time 
card. 

41. Falsifying testimony when accidents are being investigated, falsifying or assisting in 
falsifying or destroying any County records, including work performance reports; or 
giving false information or withholding pertinent information called for in making 
application for employment. 

42. Making false claims or misrepresentation in an attempt to obtain any County benefit. 
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43. Gambling during working hours. 

44. Stealing or similar conduct, including destroying, damaging, or concealment of any 
property of the County or of other employees. 

45. The use of non-prescription narcotics or the sale of narcotics. 

46. Fighting or attempting injury to other employees, supervisors, program participants or 
other persons. 

47. Carrying or possession of firearms while on duty. 

48. Knowingly concealing a communicable disease such as TB which may endanger other 
employees. 

49. Disclosing confidential information concerning program participants, misuse or removal 
of County records or information without prior authorization. 

50. Dishonesty or any dishonest action.  Some examples of what is meant by "dishonesty" or 
"dishonest action" are:  theft, pilfering, opening desks assigned to other employees 
without authorization, theft and pilfering through lunch boxes, tool kits, or other property 
of the County or other employees without authorization; inserting slugs in vending 
machines without paying the proper charge therein; making false statements to secure an 
unexcused absence or to justify an absence or tardiness; making or causing to be made, 
inaccurate or false reports concerning any absence from work.  The foregoing are 
examples only and do not limit the terms "dishonesty" or "dishonest action." 

51. Insubordination by refusing to perform assigned work or to comply with written or verbal 
instruction of the supervisors. 

52. Harassment of children, individuals, staff, co-worker, or the public. 
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APPENDIX D 

 
WORK RULES FOR BOARD EMPLOYEES REQUIRED 

TO DRIVE ON BOARD BUSINESS 
 
A. EMPLOYEES WHO DRIVE BOARD VEHICLES OR THEIR OWN VEHICLES ON 

BOARD BUSINESS. 
 

1. All employees authorized to drive on Board business must be at least 18 years of 
age. 

 
2. All employees authorized to drive on Board business must have a current, valid 

Ohio driver's license. 
 
3. All employees authorized to drive on Board business must keep a current copy of 

his/her driver's license on file with the Board. 
 
4. All employees authorized to drive their own vehicles on Board business are 

encouraged to carry personal vehicle liability insurance in the amounts of 
$100,000.00/$300,000.00/$500,000.00. 

 
B. EMPLOYEES WHO DRIVE BOARD VEHICLES 
 

1. Employees who drive are required to notify the Superintendent, in writing, 
whenever the employee on Board business is convicted of a moving traffic 
violation or involved in an at-fault accident.  This includes all moving violations, 
whether or not the violation occurs while driving on work time.  "Conviction" 
includes paying a traffic ticket, with or without a court appearance; entering a plea 
of guilty or no contest: and/or being convicted by a judge or jury.  Employees 
must make such written notification on the next day the employee is actually at 
work following the conviction.  Failure to make the required written notification 
will result in disciplinary action under the provisions of the Master Contract, up to 
and including termination. 

 
2. Employees who drive on Board business with two (2) moving violations or two 

(2) at-fault accidents within any twelve (12) month period shall be required to 
complete a remedial or defensive driving course.  Proof of the completion of such 
a course must be submitted in writing to the Superintendent no later than thirty 
(30) calendar days following the employee's conviction of a second moving 
violation or at fault accident in the twelve (12) month period.  Employees who fail 
to provide proof of completion of such a course within thirty (30) days shall be 
automatically suspended without pay until such time as the employee submits 
proof of the completion of said course.  In addition, failure to complete said 
course may result in disciplinary action under the provisions of the Master 
Contract, up to and including termination. 
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3. Employees who drive on Board business who are convicted of driving under the 
influence or of reckless operation are subject to immediate termination pursuant 
to the provisions of the Master Contract. 

 
4. Employees who drive on Board business who have four (4) moving violations 

and/or three (3) at-fault accidents within any twenty-four (24) month period shall 
not be permitted to drive on Board business while the violations are within the 
twenty-four (24) month period, and are subject to immediate termination pursuant 
to the provisions of the Master Contract. 

 
5. Termination pursuant to Sections 3 or 4 above will not prevent employees from 

reapplying for employment after the twenty-four (24) month period. 
 
6. None of the above rules shall be construed as preventing the Board from 

administering appropriate discipline under the terms of the Master Contract for 
driving offenses other than those specifically mentioned herein. 

 
STAFF TRAINING 
 
Each supervisor shall ensure that all staff members of the Knox County Board of Developmental 
Disabilities receive training regarding these work rules. 
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APPENDIX E 
 
 

FAMILY AND MEDICAL LEAVE POLICY 
 

Board Policy:  Family and Medical Leave 
 
The Knox County Board of Developmental Disabilities (the "Employer") shall provide family 
and medical leave pursuant to the Family and Medical Leave Act of 1993 (FMLA").  An 
employee who has worked for the Employer for at least twelve (12) months is eligible for twelve 
(12) work weeks of FMLA leave within any twelve (12) month period beginning with the date of 
the first day family and medical leave is taken and ending 364 days later provided the employee 
worked at least 1,250 hours in the twelve (12) months preceding the beginning of the first day of 
leave. 
 
Types of Leave. 
 
An eligible employee may take FMLA leave for: 
 

1. the birth and care of a child for the first twelve (12) weeks; 
2. the adoption or foster placement of a child; 
3. the serious illness of an employee's spouse, parent, or child; and 
4. the employee's own serious health condition that makes employee unable to perform 

his/her job. 
 
Serious health condition is defined as an illness, injury, impairment, or physical or mental 
condition that involves: 
 
A.  Any period of incapacity or treatment in connection with or consequent to in-patient care 
(i.e., an overnight stay) in a hospital, hospice, or residential medical care facility. 
 
B.  Any period of incapacity requiring absence from work of more than three (3) calendar days 
that also involves continuing treatment by a health care provider.  Note:  The three-day 
requirement is waived for treatment for early stage cancer, physical therapy after a hospital stay, 
severe arthritis, or for pre-natal care. 
 
C.  Continuing treatment by a health care provider for a chronic or long-term health condition 
that is incurable or so serious that, if not treated, would likely result in a period of incapacity of 
more than three (3) calendar days or for pre-natal care. 
 
Examples of serious health conditions include, but are not limited to:  heart conditions, back 
conditions, respiratory conditions, nervous disorders, arthritis, pregnancy or pregnancy-related 
complications, appendicitis, emphysema, and most cancers. 
 
An employee may elect or the Employer may require an employee to use accrued paid vacation, 
personal, or sick leave prior to using unpaid family leave.  In the case of a newborn baby or the 
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adoption of a child less than one (1) year old, the employee may choose to save up to ten (10) 
days of sick leave and use family leave first. An employee cannot compel the Employer to 
permit the employee to use accrued medical/sick leave in any situation where the leave could not 
previously be used. 
 
Leave may be designated as FMLA leave either because an employee requests it or because the 
Employer requires accrued paid or unpaid vacation, personal, and/or sick leave to be designated 
as FMLA leave, even if the employee does not request it.  If paid or unpaid leave is designated as 
FMLA leave, regardless of who requests the designation, the leave will count as part of the 
employee's twelve (12) week FMLA entitlement in a twelve (12) month period.  An employee 
can ask that leave be considered FMLA leave up to two (2) business days after returning to work 
from leave. 
 
Spouse Employed by the Employer. 
 
If a husband and wife eligible for leave are employed by the Employer, their combined amount 
of leave for birth, adoption, foster care placement, and parental illness is limited to twelve (12) 
weeks.  In the case of a seriously ill child, both employees are entitled to use up the twelve (12) 
weeks each.  An employee may not take FMLA leave to care for a parent-in-law. 
 
Intermittent and Reduced Leave 
 
Intermittent leave is leave taken in separate blocks of time due to a single illness or injury. 
 
Reduced leave is a leave scheduled that reduces employee's usual number of hours per work 
week or hours per work day. 
 
Intermittent or reduced leave is available only for the employee's own serious health condition or 
to care for a seriously ill spouse, child, or parent and is subject to Employer approval unless 
medically necessary.  Such leave may be used for the birth or adoption/ placement of a child. 
 
The employee who wishes to use intermittent or reduced leave must have the prior approval of 
the Employer. 
 
In the cases of intermittent or reduced leave, the Employer may transfer the employee to a 
position which is equivalent in pay and benefits, but which better accommodates the recurring 
periods of leave than the employee's regular position.  The employee must furnish the Employer 
with the expected dates of the planned medical treatment and the duration of the treatment in 
advance.  The Superintendent must authorize such leave in writing. 
 
Benefits 
 
The Employer will maintain the employee's health coverage under the Employer's group health 
insurance plan during the period of FMLA leave.  The employee should make arrangements with 
the Employer to pay the employee's share of health insurance costs prior to the beginning of the 
FMLA leave. 
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The employee will not lose any other employment benefit accrued prior to the date on which 
leave began but is not entitled to accrue seniority or employment benefits during the leave 
period.  Employment benefits could include group life insurance, sick leave, annual leave, 
educational benefits and pensions. 
 
Notice 
 
When the FMLA leave is foreseeable, the employee must notify the Employer in writing of 
his/her request for leave at least thirty (30) days prior to the date when the leave is to begin.  If 
the leave is not foreseeable, the employee must give notice as early as is practical.  When the 
employee requests medical leave, the employee must make reasonable attempts to schedule 
treatment so as not to disrupt the Employer's operations. 
 
The Employer may deny the leave if the employee does not meet the notice requirements. 
 
Certification 
 
The Employer will require the employee to provide certification from a health care provider 
containing specific information required under the law if he/she requests a medical leave of type 
3 or 4, i.e., based on the serious illness of the employee's spouse, parent, or child, or the 
employee's own serious health condition.  The Employer may delay the commencement of an 
employee's leave until such certification is submitted.  If there is a question concerning the 
validity of such certification, a second, and if necessary, a third opinion can be required, both at 
the expense of the Employer. 
 
Certification must include: 
 
A.  the date the illness commenced; 
B.  probable duration of illness; 
C.  the appropriate medical facts; and 
D.  assertion that the employee is unable to perform job functions or is needed to care for a sick 

family member for a specific period of time. 
 
It will be the employee's responsibility to report periodically as to his or her status and intention 
to return to work.  Upon the employee's return to work, the Employer will require that the 
employee present a fitness statement from the employee's health care provider certifying that the 
employee is able to return to work. 
 
In the case of paid leave that is being designated as FMLA leave, the certification requirement 
will be the lesser of which is required under the collective bargaining agreement or what is 
required under the FMLA. 
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Restoration 
 
When the employee returns from the leave, the Employer will restore the employee to the same 
or an equivalent position with equivalent benefits, pay, terms and conditions of employment in 
accordance with Board policy. 
 
Under certain circumstances, the Employer may deny restoration to a key employee.  The 
Employer will comply with the notice requirements of the FMLA in denying restoration.  A key 
employee is a salaried employee who is among the highest paid 10% of the employees and 
whose restoration would cause the Employer to experience a substantial and grievous economic 
injury to the operations of the Employer. 
 
Failure to Return 
 
The Employer is entitled to recover health care premiums paid during the leave if the employee 
fails to return from leave.  However, recovery cannot occur if the employee fails to return 
because of the continuation, recurrence or onset of a serious health condition or due to 
circumstances beyond the control of the employee. 
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APPENDIX F 

KNOX COUNTY WAGE CONTINUATION PLAN 
 

WAGE CONTINUATION 
 

FOR WORKERS’ COMPENSATION CLAIMS FILED BY EMPLOYEE (S) OF THE KNOX COUNTY 
BOARD OF DEVELOPMENTAL DISABILITIES 

In the event an employee who suffers a workplace on-the-job injury or illness that results in a compensable lost time 
claim filed with the Bureau of Workers’ Compensation (BWC) can, subject to the terms listed below, receive wage 
continuation/injury leave in lieu of Worker’s Compensation lost-time benefits. Wage continuation will not begin 
until the eighth (8th) day of total disability and is limited to twelve (12) weeks of payment. Payment for related 
medical benefits is the responsibility of the Bureau of Worker’s Compensation (BWC). An employee receiving 
wage continuation/injury leave will be required to utilize family medical leave benefits concurrently, where 
applicable. 
 
This policy shall be effective if an injured worker is temporarily and totally disabled and is unable to return to work 
in the Transitional Work Program. 
 
QUALIFICATIONS: 
 

1. The injury or illness must be determined to be properly compensable by appointing authority, or designee, 
of the Knox County Board of Developmental Disabilities, or in the case of dispute, the Ohio Industrial 
Commission. Determination will be made in cooperative efforts with the Knox County Safety Loss Control 
Coordinator. 

 
2. In no event will compensation commence before all initial paperwork is completed and filed with the 

appropriate agency. Employee must complete a FROI-1 First Report of Injury application; sign a wage 
agreement, medical release and an election form. 

 
3. Competent medical proof of disability must be provided via Form C-84 or Physician’s Update and Physical 

Capabilities form. The attending physician must complete the form in its entirely and affix his/her original 
signature to the form. Copies are unacceptable. 

 
4. The Board reserves the right to have the employee examined by a physician or specialist of its choice at the 

company’s expense to confirm the medical diagnosis and/or the period of disability. Failure to submit to 
examination will result in termination of wage continuation benefits. 

 
5. After the first eight (8) calendar days (which will be considered regular sick time), the Board will allow up 

to a maximum of twelve (12) weeks of payment. Payment will be at one hundred percent (100%) of the 
employee’s current hourly rate and will be fully taxable. Reimbursement for lost wages by the BWC for 
injured employees are compensated at the rate of 72% of the full weekly wage for the first 12 weeks of 
disability and 66 2/3 % for all subsequent weeks of disability. 

 
6. During the period of wage continuation, the employee’s accrual and/or use of sick, vacation, personal and 

compensatory time will freeze until the employee returns to work. 
 

7. Wage continuation benefits will be paid only for those periods of lost time that otherwise would qualify the 
employee for workers’ compensation lost time benefits, subject to the following limitations. 

 
 
 
 
 



 

 56

TERMINATION CONDITIONS: 
 

1. Attending health care provider releases employee to return to work. 
 

2. Employee returns to work for another employer 
 

3. Employee fails to accept or return to a transitional “limited duty” assignment consistent with his/her medical 
restrictions as approved by the injured workers’ health care provider. 

 
4. Employee fails to appear for employer-sponsored medical examination. 

 
5. Employee has reached maximum medical recovery and/or the condition has become permanent. 

 
6. The claim is found to be fraudulent after payment has been commenced. 

 
7. The injured worker attempts to collect both wage continuation and temporary compensation. 

 
8. Employment termination. 

 
9. Violation of any company policy or guideline. 

 
10. Regardless of the above conditions of termination, Appointing Authority or Designee, may, at its sole 

discretion, terminate wage continuation benefits at any time if disability exceeds twelve (12) weeks. 
 
The wage continuation/injury leave plan and all benefits can be terminated at the Appointing Authority’s discretion 
at any time. At the point of termination an employee may pursue benefits with the BWC. 
  
 




