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ARTICLE 1 PURPOSE AND INTENT

1.01 This Agreement is entered into by and between the City of Mayfield Heights (hereinafter
also referred to as “the Employer” or “the City”") and the Ohio Council 8, American Federation of
State, County and Municipal Employees, AFL-CIO and Local 1617 (hereinafter referred to as “the
Union™). The intent and purpose of this Agreement is to comply with the requirements of Chapter
4117 of the Ohio Revised Code and to set forth the full and complete understandings and
agreements between the parties governing the wages, hours, terms and other conditions of
employment for those members included in the bargaining unit covered by this Agreement.

ARTICLE 2 RECOGNITION

2.01 The Employer recognizes the Union as the sole and exclusive representative for the
purposes of collective bargaining with respect to wages, hours, terms and conditions of employment
for those members in the bargaining unit.

2.02 The employees covered by this Agreement and included in the bargaining unit are all
office/clerical and staff employees. Also included are all Building Department employees,
including Building, Utilities and Housing Inspectors.

2.03  Supervisors, professional, and seasonal employees are excluded from the bargaining unit.
All other employees of the Employer are excluded from the bargaining unit.

2.04  The Employer and the Union agree that the above classifications and corresponding written
job duties shall be mutually reviewed, evaluated and revised as needed.

ARTICLE 3 MANAGEMENT RIGHTS

3.01 Itis agreed that the Employer reserves all the customary rights, privileges or authority of
management, except as modified by the terms of this Agreement, including, but not limited to, the
following:

A. Determine matters of inherent managerial policy which include, but are not
limited to, areas of discretion of policy, such as the functions and programs
of the public employer, standards of service, its overall budget, utilization of
technology, and organizational structure;

B. Direct, supervise, evaluate or hire employees;

C. Maintain and improve the efficiency and effectiveness of governmental
operations;

D. Determine the overall methods, processes, or means or personnel by which

governmental operations are to be conducted;
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E. Suspend, discipline, demote or discharge for just cause; or layoff for
economic necessity, transfer, assign, schedule, promote or retain employees;

F. Determine the adequacy of the workforce;

G. Determine the overall mission of the Employer as a unit of government;
H. Effectively manage the workforce; and

I Take action to carry out the mission of the public employer as a

governmental unit.

3.02 In addition, the Union agrees that all of the functions, rights, powers, responsibilities and
authority of the Employer, in regard to the operation of its work and business and the direction of its
workforce, which the Employer has not specifically abridged, deleted, granted or modified by the
express and specific written provisions of this Agreement are, and shall remain, exclusively those
of the Employer.

3.03  For purposes of preserving work and job opportunities for the members covered by this
Agreement, the Employer agrees that no work or services presently performed or hereafter assigned
to the bargaining unit shall be subcontracted out if subcontracting will cause a layoff or reduction in
regular hours of the workweek.

ARTICLE 4 DUES DEDUCTION/P.E.O.P.L.E. CHECK-OFF

401 Upon the effective date of this Agreement, or within thirty (30) days thereafter, all
employees eligible to become members of the bargaining unit shall either become dues paying
members of the Union, or, as a condition of continued employment, remit to the Union a fair share
fee, to be determined by the Union in accordance with the provisions of Ohio Revised Code Section
4117.09(C).

4.02  Any newly hired employees eligible for membership in the Union shall after sixty (60) days
of employment either elect to become a member of the Union or remit the fair share fee.

4.03  As provided in Ohio Revised Code Section 4117.09(C), nothing in this Article shall be
deemed to require any employee to become a member of the Union.

404 The City agrees to deduct Union dues from any Union member who provides written
authorization for a payroll dues deduction. Fair share fees shall be deducted pursuant to Ohio
Revised Code Section 4117.09(C), and the Union shall indemnify the City and hold it harmless
against any and all claims, demands, suits, or other liability that may arise by reason of any action of
the City in complying with any of the provisions in Article 4.

4,05 Deductions for dues and fair share fees will be made monthly and paid to the Union. An
alphabetical list of all bargaining unit employees for whom deductions were made, along with
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social security numbers and current addresses will be given to the Union on a quarterly basis. The
list will specify the names of persons who were removed or added to the previous list and state the
reason for the change.

406 The City will deduct voluntary contributions to the AFSCME International Union’s Public
Employees Organized To Promote Legislative Equality (P.E.O.P.L.E.) Committee from the pay of
employees covered by this contract upon receipt of individual written authorization cards
voluntarily executed by employee, provided that:

A. An employee shall have the right to revoke such authorization by giving
written notice to the City and the Union at any time and the authorization
card shall state clearly on its face the right of an employee to revoke; and

B. The City’s obligation to make deductions shall terminate automatically upon
receipt of revocation of authorization or upon termination of employment,
layoff, unpaid leave, insufficient wages, or transfer to a job classification
outside the bargaining unit; and

C. The contribution amount shall be designated on the authorization card. The
employee shall provide the City with thirty (30) days advance notification of
any change in the contribution amount. Contributions shall be transmitted to
the Union in accordance with the provisions of Article IV, Section 4.05 of
this contract.

407 AllP.E.O.P.LE. contributions shail be made as a deduction separate from the fair share fee
and dues deductions. The Employer assumes no obligation of any kind arising out of its deduction
of voluntary contributions arising out of this article. The Union and the employee shall indemnify
and save the Employer harmless from any claim, action, or proceeding brought by any person or
entity against it as a result of its deduction of voluntary (P.E.O.P.L.E.) contributions pursuant to this
article. Once such contributions are remitted to the Union, their disposition thereafter shall be the
sole obligation and responsibility of the Union.

ARTICLE 5 NON-DISCRIMINATION

501 Neither the Employer nor the Union shall discriminate against any bargaining unit member
on the basis of age, sex, race, color, creed, handicap, or national origin.

502 Al references to members in this Agreement designate both sexes, and wherever the male
gender is used, it shall be construed to include male and female members.

5.03 The Employer and Union agree not to discriminate against any bargaining unit member on
the basis of membership, non-membership, or position in the Union.



ARTICLE 6 NO STRIKE/NO LOCKOUT

6.01 The Employer and the Union recognize that “negative work actions” would create a clear
and present danger to the health and safety of the public, and that the Agreement provides
machinery for the orderly resolution of grievances. The parties, therefore, agree to the following for
the duration of this Agreement:

A. The Union shall not, directly or indirectly, call, sanction, encourage,
finance, and/or assist in any way, nor shall any member instigate or
participate in, directly or indirectly, any strike, slowdown, job action,
walk-out, concerted “sick” leave, work stoppage, sympathy strike,
picketing, or interference of any kind with any operations of the
Employer.

B. The Union shall, at all times, cooperate with the Employer in
continuing operations in a normal manner and shall actively
discourage any endeavor to prevent or terminate any violation of
Section 6.1(A). In the event any violation of Section 6.1(A) occurs,
the Union shall immediately notify all members that the strike, job
action, concerted sick leave, slowdown, picketing, work stoppage, or
other interference of any operations of the Employer is prohibited
and is not in any way sanctioned, condoned, or approved by the
Union. Furthermore, the Union shall immediately advise all
members to return to work and to end such interference at once.

6.02 In addition to any other remedies available to the Employer, any member or members, either
individually or collectively, who violate Section 6.01 of this Article is subject to discipline by the
Employer. Disciplinary action taken in accordance with the provisions of this Article shall be
subject to the Corrective Action provisions of this Agreement.

6.03  The Employer shall not lock out members for the duration of this Agreement.

ARTICLE 7 PROBATIONARY PERIODS

7.01 Al full-time members, except housing and building inspectors, shall be required to
successfully complete a one hundred eighty (180) day probationary period. Newly hired housing
and building inspectors shall be required to complete a one year probationary period. The
probationary period shall begin on the first day the member receives compensation from the
Employer.

7.02  Probationary members may be removed during their initial probationary period. Removal
during the probationary period is not appealable through the Corrective Action or Grievance
Procedure articles of this Agreement.



ARTICLE 8 SENIORITY

8.01  Seniority shall be computed on the basis of uninterrupted length of continuous, full-time
service with the City of Mayfield Heights. A termination or suspension of employment lasting less
than thirty-one (31) days shall not constitute a break in continuous service. Once continuous
service is broken, unless the menber is reinstated, the member loses all previously accumulated
seniority.

8.02  An approved leave of absence, paid or unpaid, including vacation, sick leave, jury duty and
injury leave, does not constitute a break in continuous service and seniority continues to accrue,
provided the member follows the proper procedure for such leave and returns to active service
immediately following the expiration of the approved leave.

8.03 In all matters wherein the Employer shall give consideration and evaluate two (2) or more
members within a particular classification on a comparative basis, such as, but not limited to, job
vacancies, vacation selection, and holiday leave as provided in this Agreement, said selection shall
be awarded on the basis of seniority should all other factors in the evaluation process be considered
equal.

8.04 Members laid off shall retain their seniority for a period of twelve (12) months from the
date of layoff.

8.05 The Union is entitled to receive one (1) copy of the seniority list of all employees in its
bargaining unit upon the request of the Union President, but no more than once every six (6)
months. The list shall state the name, date of hire and pay rate of each of its members.

ARTICLE 9 CORRECTIVE ACTION

9.01 No member shall be suspended, removed, or reduced in pay or position except for just
cause.

9.02 Discipline will be applied in a corrective, progressive, and uniform manner. Progressive
discipline shall take into account the nature of the violation, the member’s record of discipline,
and the member’s record of performance and conduct.

9.03 Whenever the Employer and/or its designee determine that there may be cause for a
member to be disciplined (suspended, reduced, or discharged), a pre-disciplinary hearing will be
scheduled to give the member the opportunity to offer an explanation of the alleged conduct. The
pre-disciplinary hearing procedure shall be as follows:

A. The member shall be provided with a written notice of the charges and the
date, time, and location of the hearing. Such notice shall be given to the
member at least seventy-two (72) hours prior to the time of the hearing and
shall inform the member of the possible types of discipline
(i.e. reprimand, suspension, reduction, or discharge) which may be rendered.
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B. The hearing shall be conducted by the Department Head who directly
supervises the member.

C. The affected member(s) may elect to have a representative of the Union
present at the pre-disciplinary hearing. The cost of the representative shall
be borne by the member.

D. Pre-disciplinary hearings shall be held during the member’s scheduled duty
time, whenever possible. The member shall remain in paid status for the
duration of the hearing.

E. Within ten (10) calendar days after the hearing, the Department Head who
conducted the hearing shall provide the member with a written statement
affirming, reducing or dismissing the charges based on the relative strength
of the evidence presented at the hearing. The Department Head shall also
determine the appropriate disciplinary measures which will be taken and
inform the member in writing.

0.04 The member may waive the predisciplinary hearing by submitting a written waiver to the
pertinent Department Head.

9.05 If the member is dissatisfied with the result of the pre-disciplinary hearing, or has waived
such hearing, and has received an order of suspension or dismissal, an appeal from such order may
be taken to the Mayor within ten (10) calendar days of receipt of the predisciplinary hearing
decision. The Step 1 procedures are as follows:

Step 1: Mayor

If the disciplinary action taken at the pre-disciplinary hearing is dissatisfactory, the member
or the representative may appeal the decision within ten (10) days of its receipt to the Mayor. Such
appeal shall be in writing, shall include a copy of the Step 1 determination, and shall specify the
reason why the charged party believes the Step 1 decision is in error. The Mayor shall have ten (10)
days in which to schedule a hearing with the charged member and the appropriate representative.
The charged party will have the opportunity to be represented and to present any evidence or
testimony. The Mayor conducting a hearing, shall investigate, and respond to the grievant and the
appropriate Union representative within ten (10) days following the hearing. The Mayor will have
the authority to amend, modify, or dismiss the charges.

Step 2: Arbitration

If the charged party is dissatisfied with the Step 1 determination, the member or the
representative may make a written request that the matter be submitted to arbitration. The written
request must be accompanied by proof from the Union representative that the Union has reviewed
the Step 1 decision and that the appeal to Step 2 is being taken in good faith, A request for
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arbitration must be submitted to the office of the Mayor within thirty (30) calendar days following
the date of receipt of the Mayor’s ruling. In the event the appeal is not referred to arbitration within
the limits prescribed, it shall be considered resolved, based upon the Mayor’s determination. The
arbitration procedures are as follows:

A.

There is hereby established a permanent panel of arbitrators which has been
mutually selected by the parties. The permanent panel consists of the
following arbitrators:

1. Anna Duval-Smith
2. Nels Nelson
3. David Pincus

The list will rotate beginning with Ms. Duval-Smith, followed by Mr.
Nelson and then Mr. Pincus. Within ten (10) days after submission of a
request for arbitration, the appropriate arbitrator will be contacted by the
appealing party. The appealing party will obtain a list of available dates and
contact the responding party. The parties will consult within ten (10) days
thereafter and select a date for the arbitration. If for any reason the arbitrator
is unable to hear the matter at issue within a mutually agreeable amount of
time, the next arbitrator on the rotating list will be contacted. If any of the
arbitrators on the foregoing list choose not to serve or become unable to
serve, the parties will mutually select a replacement. All procedures relative
to the hearing shall be in accordance with the rules and regulations of the
American Arbitration Association.

The arbitrator shall hold the arbitration promptly and issue a decision within
thirty (30) days thereafter. The arbitrator shall limit the decision strictly to
the charges in question. The arbitrator’s decision shall be consistent with
applicable law. The arbitrator shall not have the authority to add to, subtract
from, modify, change, or alter any provision of this Agreement or any other
duly-enacted ordinance, rule, regulation, or lawful order of any supervisor,
nor add to, subtract from, or modify the language therein in arriving at his
determination on any issue presented that is properly within the limitations
expressed herein. The arbitrator is expressly confined to the precise issue
submitted for arbitration and shall have no authority to determine any other
issues not so submitted or to assert observations or declarations of opinion
which are not directly essential in reaching a decision on the disciplinary
action in question. In cases of discharge or suspension, the arbitrator shall
have the authority to recommend modification of the discipline imposed.

The question of arbitrability of a disciplinary matter may be raised by either
party at the commencement of the arbitration hearing on the grounds that the
matter is non-arbitrable or beyond the arbitrator’s jurisdiction. If the
arbitrator determines the disciplinary matter is within the purview of

7



arbitrability, the alleged matter will be heard on its merits before the same
arbitrator,

E. The decision of the arbitrator shall be final and binding upon the employee
and the Employer. Any cost involved in obtaining the list of arbitrators shall
be equally divided between the Employer and the employee. All costs
directly related to the services of the arbitrator shall be equally divided.
Expenses of the witnesses, if any, shall be borne by the party calling the
witness. The fees of the court reporters shall be paid by the party asking for
one; such fees shall be split equally if both parties request a court reporter’s
recording or request a copy of any transcript.

9.06 For the purpose of this Article, days shall be defined as consecutive days, excluding
Saturdays, Sundays, and Holidays as defined herein.

9.07 Inthe event a step in the disciplinary procedure is vacant, appeals presented to the vacant
step will proceed to the next step, without any loss of time, to be answered by the supervisor next in
the disciplinary procedure.

9.08 The parties agree that all disciplinary procedures shall be carried out in private and in a
business-like manner.

9.09 Records of disciplinary action shall cease to have focus and effect or be considered in future
discipline matters under the following time frames:

written reprimands 12 months
suspensions of less than three (3) days 24 months
suspensions of three (3) days or more 36 months

Provided, however, that written reprimands shall be removed from consideration after the
conclusion of the 12-month period only if there are no other records of disciplinary action of any
kind within that time period. Records of disciplinary action involving suspensions shall be
removed at the conclusion of the appropriate time period provided that no other suspension has
occurred within that time period. A record of suspension shall not remain for future consideration
past its limitations period because of the inclusion of a subsequent written reprimand.

9.10 It is the goal and policy of both the Employer and the Union to recognize and respect the
constitutional rights of all persons. In that regard, any disciplinary action taken as a result of, or
arising from, an alleged violation of the rights of any person guaranteed by the Constitution or laws
of the United States shall be permanently subject to consideration in future disciplinary actions
involving violations of any person’s rights guaranteed by the Constitution or laws of the United
States. However, if the member is subsequently exonerated by a court of law in a civil action
regarding an alleged violation of a person’s constitutional rights, such record of disciplinary action
shall be removed from future consideration forthwith and the file thereafter will indicate that the
union member has been exonerated.



ARTICLE 10 WORK RULES

10.01 The Union recognizes that the Employer has the right to promulgate work rules, regulations,
policies, and procedures not inconsistent with this Agreement, to regulate the conduct of members
and the conduct of the Employer’s services and programs.

10.02 Whenever the Employer desires to implement or revise a work rule, regulation, policy, or
procedure which affects members of the bargaining unit, the Employer must first meet and confer
with the Union concerning the impact of the new or revised work rule, etc., before implementing or
revising.

ARTICLE 11 HOURS OF WORK

11.01 This Article is intended to define the standard hours of work per work period, and to be
used as a basis for the computation of overtime and shall not be construed as a guarantee of work
per day or per week.

11.02 The standard work period for all members covered by this Agreement shall be eight (8)
hours per day and forty (40) hours per week, excluding a one (1) hour lunch period per day for all
members. The normal starting and finishing times for each day shall be between 8:00 a.m. and
5:00 p.m. with members having the option to work through their lunch time and, accordingly, begin
their 8-hour shift earlier or later so long as at least one (1) member in each Department, other than
Police Division, Fire Department, Finance and Human Services, is present at 8:00 a.m. and one (1)
member is present until 5:00 p.m. No member shall be required to punch in at a time clock but will
be required to fill out a time card.

11.03 When a member is required by the Employer to work in excess of forty (40) hours in a
week, the member shall be entitled to overtime compensation at the rate of one and one-half (1%2)
times the member’s regular hourly rate of pay. Bargaining unit members shall continue to be
permitted to work over 8 hours in a day at their option in order to have the flexibility to leave early
on following work days, so long as the member works at least 40 hours in the week in which this
flex time is used.

11.04 Overtime compensation shall not be paid more than once for the same hours worked. There
shall be no pyramiding of overtime.

11.05 Members who are called upon to provide service as a safety force dispatcher will perform
service during the hours provided in the Dispatcher’s collective bargaining agreement.

11.06 Members who are called outside of their regularly scheduled hours and agree to return to
work and members who attend committee meetings, such as, but not limited to, City Council, Civil
Service, BZA, Planning, Architectural Review Board and Commission on Aging will be paid a
minimum of three (3) hours or the number of hours worked, whichever is greater, when the meeting
starts outside of the employees’ normal starting and finishing time.



11.07 Time paid but not worked will not count as actual time worked for overtime purposes with
the exception of holidays, personal, merit days, compensatory time and vacation days. Any
member called to work in any paid capacity on a regularly scheduled vacation day or holiday will
be paid time and one half (1 ¥%) for actual hours worked. In addition, the member may elect to
receive vacation and holiday pay or reschedule the vacation day or holiday.

11.08 When the Employer determines that overtime is necessary, it shall be distributed by
seniority as equally as possible for each position.

11.09 The member may, in lieu of cash payment for overtime, choose to take additional time off
as compensation. All time off taken in lieu of compensation for overtime will be done only with
the approval of the Employee’s Department Head or designee.

11.10 If a member chooses to be compensated for overtime by taking additional time off, the
member must notify the Finance Department in writing of the decision to waive payment and to
begin banking the hours worked. The Finance Department will at that time begin to record the
member’s overtime hours. A member may accumulate a maximum of fifty-three (53) hours and
twenty (20) minutes of overtime or the equivalent of eighty (80) hours’ straight time to be taken as
time off. All overtime worked beyond the above maximum will be paid in cash. All accumulated
overtime not taken by December 31, of any year will be paid in cash. Whenever a member takes
time off in lieu of compensation, the member’s Department Head will notify the Finance
Department who will make the appropriate reduction. The member may rescind the notice to bank
overtime at any time prior to December 31%, following the date the above notice is served on the
Finance Department, but may do so only once. If the member rescinds the notice, payment in cash
for overtime worked until December 31* of that year will be made.

11.11 In special circumstances any member may request permission from the head of their
department to work a four day, ten hours per day schedule. The decision of the department head is
final and not subject to the grievance procedure. Permission to work this alternative schedule will
not exceed thirty (30) days, but can be extended with permission of the department head.

ARTICLE 12 LAYOFF AND RECALL

12.01 When the Employer determines a layoff is economically necessary, the Employer shall
notify the affected members, in writing, at least five (5) days in advance of the effective date of
layoff. The Employer, upon written request from the Union, agrees to discuss with the
representatives of the Union, the impact of the layoff on the bargaining unit members.

12.02 When the Employer determines layoffs will occur, affected members will be laid off in
accordance with their seniority, with the least senior laid off first.

12.03 Members who are laid off shall be placed on a recall list for a period of twelve (12) months.
If there is a recall, members who are still on the recall list shall be recalled, in the inverse order of
their layoff, provided they are presently qualified to perform the work in the classification to which
they are recalled.
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12.04 Notice of recall shall be sent to the member by registered mail, with a copy to the Union.
The Employer shall be deemed to have fulfilled its obligation by mailing the recall notice, by
registered mail, to the last mailing address of the member.

12.05 The recalled member shall have seven (7) days, following the date of receipt of the recall
notice, to notify the Employer of the member’s intention to return to work. The member shall have
fourteen (14) days following the receipt date of the recall notice in which to report for duty, unless a
different date is otherwise specified in the notice.

ARTICLE 13 PERSONNEL FILES

13.01 It is recognized by the parties that the Employer is required to establish regulations for the
custody, use, and preservation of the records, papers, books, documents, and property pertaining
to the members. All members shall have access to their own individual personnel file for the
purpose of reviewing the documents contained therein.

13.02 Members shall have access to their individual personnel files for review in the following
manner:

A. Requests for review must be made in writing to, and receive approval from,
the Employer or the designated representative.

B. All member reviews shall be conducted during normal business hours.

13.03 Member personnel files shall include, but are not limited to, individual employment data,
payroll information, work time schedules, records of additions or deductions paid, application
forms, records pertaining to hiring, promotion, demotion, transfer, layoff, and termination.

13.04 Unless otherwise provided by law, personnel files and information shall be confidential and
may not be used or divulged for purposes not connected with the members’ employment with the
City of Mayfield Heights, except with the written consent of the member affected.

13.05 Tf, during the course of the review of a member’s files, material is discovered the member
feels is of a negative or derogatory nature, the member may include in the file a written and signed
comment in rebuttal, mitigation, or explanation of said material. Such rebuttal will be placed in the
file and remain in the file as long as the negative material remains.

13.06 A member shall not have access to any other member’s personnel file.
ARTICLE 14 UNION RECOGNITION
14.01 The Employer agrees to admit two (2) non-employee Union staff representatives to the

Employer’s facilities. The Union representative shall be admitted to the Employer’s facilities and
sites, for the purpose of investigating and processing grievances or attending meetings. Upon
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arrival, the Union representative shall report to the Employer or the Employer’s designated
representative. Upon two (2) weeks advance notice, the Union will be permitted to use the
Community Building for membership meetings at no cost.

14.02 The Union shall submit, in writing, the names of Union employees who act as stewards for
the purposes of processing grievances in accordance with the grievance procedure contained herein.
The Employer shall be notified, in writing, within fourteen (14) days of the change of any officer(s)
of the local Union.

14.03 The investigation and writing of grievances should be done during non-duty time. If
grievance hearings are scheduled during a member’s regular duty hours, the member and one (1)
representative shall not suffer any loss of pay while attending the hearing.

14.04 The Union agrees that no official of the Union, member of the Union, member or non-
member, shall interfere or disrupt the normal work duties of other members. The Union further
agrees not to conduct Union business during working hours except to the extent specifically
authorized in this Agreement.

14,05 If a new position is created within the departments defined in Article 2, Section 2.02 of the
recognition clause, the Employer shall determine whether the new position will be included or
excluded from the Union. If the Union disputes the Employer’s determination of Union status, the
parties shall meet in an attempt to resolve their disagreements. If the parties agree on the
determination, it shall be implemented as agreed by the Employer and the Union. If the parties do
not agree, the parties shall jointly submit a request for determination to the State Employment
Relations Board.

14.06 The President of the local union or designee will be permitted to consult with newly hired
employees within their jurisdiction for a period of fifteen minutes within the first two weeks of
employment for the purpose of explaining union business.

ARTICLE 15 GRIEVANCE PROCEDURE

15.01 It is mutually understood that the prompt presentation, adjustment, and/or answering of
grievances is desirable in the interest of sound relations between the Employer and the Union. The
procedures specified in this Article are intended to provide a system for a fair, expeditious, and
orderly adjustment of grievances.

15.02 The term “grievance” shall mean an allegation by a bargaining unit member that there has
been a breach, misinterpretation, or improper application of this Agreement. It is not intended that
the grievance procedure be used to effect changes in the Articles of this Agreement or any matters
not covered by this Agreement.

15.03 Whenever a third person accuses a member of activity that could be considered a violation
of City rules or policies, and the City begins an investigation, the member shall be notified that he
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or she is the object of the investigation and has the right to Union representation at any
investigatory interview at which the member is required to appear.

15.04 All grievances must be processed at the proper step in order to be considered at the
subsequent steps unless the parties agree otherwise in writing.

15.05 Any member may withdraw a grievance at any point by submitting, in writing, a statement
to that effect or by permitting the time requirements at each step to lapse without further appeal.
Any grievance which is not processed by the member within the time limits provided shall be
considered resolved based upon management’s last answer.

15.06 Any grievance not answered by management within the stipulated time limits may be
advanced by the member to the next step in the grievance procedure. All time limits on grievances
may be extended by mutual consent of the parties.

15.07 All grievances should be filed using the grievance form at Appendix A and must contain the
following information to be considered

grieved member’s name and signature;

grieved member’s classification;

date grievance was filed in writing;

date and time grievance occurred;

location where grievance occurred;

description of incident giving rise to the grievance;

specific articles and sections of the Agreement which are implicated, and
desired remedy to resolve the grievance.

QMmO Ow e

15.08 It is the mutual desire of the Employer and the Union to provide for prompt adjustment of
grievances, with a minimum amount of interruption of the work schedule. Every responsible effort
shall be made by the Employer and the Union to resolve grievances at the earliest step possible. In
furtherance of this objective, the following procedure shall be followed:

Step 1: Department Head

A member having a grievance will file a completed Appendix A form within ten (10) days
after the incident giving rise to the grievance, or within ten (10} days of his first knowledge of the
action or event, (not to exceed thirty (30) days from the date of the action or event), with the
member’s Department Head or designee. The Department Head for members employed in the
Building Department is the Director of Building; the Chief of Police and the Fire Chief for those
working in the Safety Force Departments; the Mayor for the Human Services Coordinator and the
Administrative Assistant — City Hall; and, the Finance Director for all others.

The appropriate Department Head shall have ten (10) days in which to schedule a hearing
with the aggrieved member and the Union representative if the member desires. The Department
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Head shall investigate and respond, in writing, to the grievant and/or the appropriate Union
representative within ten (10) days following the meeting.

Step 2: Mayor

If the grievance is not satisfactorily settled in Step 1, the grievance shall be submitted to a
Union Screening Committee. The Screening Committee will then review the merits of the
grievance and decide whether or not to recommend further appeal. Should the Committee decide to
process the grievance further, the Union may file an appeal with the Mayor within twenty (20) days
after issuance of the Step 1 decision. Such appeal shall be in writing, shall include a copy of the
original grievance, and shall specify the reason why the grievant believes the Step 1 decision is in
error. The Mayor shall have ten (10) days in which to schedule a hearing with the grieved member
and the appropriate Union representative. The Mayor shall investigate and respond to the grievant
and appropriate Union representative within ten (10) days following the meeting.

Step 3: Mediation

The Union may request mediation of any issue that is not resolved at Step 2. The request
must be made before the time period in which a request for arbitration must be filed. The time
period for appeal to arbitration will not be tolled unless the City agrees to present the issue to a
mediator. All mediation under this section will be conducted according to the following rules.

e Mediation will not be used unless agreed by both parties.
¢ Consent to mediate can be withdrawn by either party at any time.

e The mediator will be selected by mutual agreement, or failing that, by requesting a
list of mediators from the Federal Mediation and Conciliation Service and striking
names with the City striking first, until one name remains. The cost for mediation
will be shared equally by the Union and the City.

o The mediation will be informal, the mediator will be allowed to utilize all common
mediation techniques, a verbatim record will not be kept, formal rules of evidence
will not apply, and any written evidence submitted to the mediator will be returned
at the conclusion of the mediation to the party submitting it.

» Should the grievance remain unresolved at the conclusion of mediation the mediator
will provide an opinion of the likely outcome of the case at arbitration, however the
opinion is not binding and inadmissible at a subsequent arbitration, as is anything
said or done by the mediator.

e No offer of settlement made by either party during the mediation process can be
referenced or introduced as evidence in a subsequent arbitration of the unresolved
grievance.
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Step 4: Arbitration

If the grievance is not satisfactorily settled at Step 2, and if mediation is not agreed, the
Union may make a written request that the grievance be submitted to arbitration. A request for
arbitration must be submitted to the Mayor within thirty (30) days following the date the grievance
was answered in Step 2. In the event the grievance is not referred to arbitration within the limits
prescribed, the grievance shall be considered resolved, based upon the Step 2 reply. The arbitration
of grievances will proceed under the following guidelines:

A. There is hereby established a permanent panel of arbitrators which has been
mutually selected by the parties. The permanent panel consists of the
following arbitrators:

1. Anna Duval-Smith
2. Nels Nelson
3. David Pincus

B. The list will rotate beginning with Ms. Duval-Smith, followed by Mr.,
Nelson and then Mr. Pincus. Within ten (10} days after submission of a
request for arbitration, the appropriate arbitrator will be contacted by the
appealing party. The appealing party will obtain a list of available dates and
contact the responding party. The parties will meet within ten (10) days
thereafter and select a date for the arbitration. If for any reason the arbitrator
is unable to hear the matter at issue within a mutually agreeable amount of
time, the next arbitrator on the rotating list will be contacted. If any
arbitrator on the foregoing list choose not to serve or becomes unable to
serve, the parties will mutually select a replacement. All procedures relative
to the hearing shall be in accordance with the rules and regulations of the
American Arbitration Association.

C. The arbitrator shall issue a decision within thirty (30) days after the hearing
is closed. The arbitrator shall limit the decision strictly to the interpretation,
application, or enforcement of those specific articles and/or sections of the
agreement in question. The arbitrator’s decision shall be consistent with
applicable law. The arbitrator shall not have the authority to add to, subtract
from, modify, change, or alter any provision of this Agreement, nor add to,
subtract from, or modify the language therein in arriving at a determination
on any issue presented that is properly within the limitations expressed
herein. The arbitrator is expressly confined to the precise issue submitted
for arbitration and shall have no authority to determine any other issues not
so submitted or to submit observations or declarations of opinion which are
not directly essential in reaching a decision.

D. The arbitrator shall not recommend any right or relief on an alleged
grievance occurring at any time other than the contract period in which such

15



right originated or to make any award based on rights arising under any
previous agreement, grievance, or practices. The arbitrator shall not
establish any new or different wage rates not negotiated as part of this
Agreement, In the event of a monetary award, the arbitrator shall limit
retroactive settlement to the date the grievance was presented to the
Employer in Step 1 of the grievance procedure.

E. The question of arbitrability of a grievance may be raised by either party at
the commencement of the arbitration hearing on the grounds that the matter
is non-arbitrable or beyond the arbitrator’s jurisdiction. If the arbitrator
determines the grievance is within the purview of arbitrability, the alleged
grievance will be heard on its merits before the same arbitrator.

F. The decision of the arbitrator shall be final and binding upon the Union, the
member, and the Employer. Any cost involved in obtaining the list of
arbitrators shall be equally divided between the Employer and the Union.
All costs directly related to the services of the arbitrator shall be split equally
by the Union and the Employer. Expenses of the witnesses, if any, shall be
borne by the party calling the witness. The fees of the court reporters shall
be paid by the party asking for one; such fees shall be split equally if both
parties order a court reporter’s recording or request a copy of any transcript.

15.09 A grievance may be brought by any member covered by this Agreement. Where a group of
bargaining unit members desire to file a grievance involving an incident affecting several members
in the same manner, one (1) member shall be elected by the group to process the grievance. Each
member who desires to be included in such grievance must be identified on the grievance.

15.10 A grievance can be taken directly to Step 2 at the option of the Union or directly to
arbitration upon written agreement between the Employer and the Union.

15.11 For the purpose of this Article, days shall be defined as consecutive days, excluding
Saturdays, Sundays, and Holidays as defined herein.

ARTICLE 16 BULLETIN BOARD SPACE
16.01 The Employer agrees to provide exclusive bulletin board space for use by the Union.

16.02 All Union notices of any kind posted on the bulletin board shall be signed, dated, posted or
removed by a Union official.

16.03 The Union agrees that there shall be no notices or other writings posted which contain
anything dealing with partisan politics, controversial or critical of the City or any member.

16.04 Upon the request of the Employer’s designee, the Union shall cause the immediate removal
of any material posted in violation of this Article.
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16.05 Notice of Job Openings. The Employer agrees to post a notice of its intent to fill job
vacancies or create new positions so that Union members will have the opportunity to apply. The
notice will be posted two (2) weeks before the job is filled. This section does not prohibit the City
from hiring any person from outside of the bargaining unit and does not provide any hiring

preference for union members.

ARTICLE 17

WAGES

17.01 The following classifications shall receive a two and one-half (2.5%) percent increase in
base salary in each contract year and the figures in each range will be increased by two and one-half

(2.5%) percent in each year.

2012

2013

2014

Comm. Tech. Supervisor

$47,821-57,116

$49,017 - 58,544

$50,242 - 60,008

Deputy Clerk of Council — Finance Clerk

$46,124 — 54,981

$47,277 - 56,356

$48.459 - 57,764

Deputy Finance Director

$46,124 — 54,981

$47,277 - 56,356

$48,459 - 57,764

Building Department Executive Assistant

$46,124 — 54,981

847,277 - 56,356

$48,459 - 57,764

Human Services Coordinator

$45,497 — 54,683

$46,634 - 56,050

$47,800 — 57 451

Safety Force Administrative Assistant

$44.,491 - 53,345

$45,603 - 54,679

$46,744 — 56,046

Administrative Assistant - Building Department

$43,024 - 51,874

544,100 - 53,171

$45,202 — 54,500

Administrative Assistant to Detectives

$43,024 -51,874

$44,100 - 53,171

$45,202 — 54,500

LEADS Operator — Communications Tech.

$43,024 - 51,874

$44,100 - 53,171

$45,202 — 54,500

Administrative Assistant — City Hall

$38,950 — 47,264

$39,924 — 48,445

$40,922 - 49,657

Building & Housing Inspectors 1

$54,787 - 63,486

$56,157 - 65,074

$57,561 — 66,700

Building & Housing Inspectors 2

$65,391 - 76,938

$67.026 - 78,861

$68,701 — 80,832

Assistant Finance Clerk

$40,417 — 48,730

$41,427 — 49,948

$42,463 — 51,196

17.02 Those members of the Building Department who work as inspectors will receive additional
amounts for holding certifications from the State of Chio as set forth below:

A. Each member that is certified by the State of Ohio as an electrical inspector,
and actually performs such inspections, will receive an additional three
hundred ($300.00) dollars per year to be averaged into each paycheck.

B. Each member that is certified by the State of Ohio as a plumbing inspector,
and actually performs such inspections, will receive an additional four
hundred ($400.00) dollars per year to be averaged into each paycheck.
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C. Each member that is certified by the State of Ohio as a Class 1 inspector,
and actually performs such inspections, will receive an additional three
hundred ($300.00) dollars per year to be averaged into each paycheck.

17.03 The Human Services Coordinator will receive an additional four hundred ($400.00) dollars

per year to be averaged into the regular paycheck for being a State of Ohio Licensed Social Worker
and meeting all requirements for certification including all continued education requirements.

ARTICLE 18 LONGEVITY
18.01 All members shall receive longevity pay as a result of continuous full-time employment
with the City of Mayfield Heights, from the member’s date of hire. The longevity schedule is as
follows:

A, After the completion of five (5) years of full-time service, $540.00/yearly.

B. After the completion of ten (10) years of full-time service, $660.00/yearly.

C. After the completion of fifteen (15) years of full-time service,

$900.00/yearly.

D. After the completion of twenty (20} years of full-time service,
$1,080.00/vearly.

E. After the completion of twenty-five (25) years of full-time service,

$1,200.00/yearly.

18.02 Longevity premium shall be payable together with, and in addition to, the regular salary
payments.

18.03 All members meeting the requirements of Section 18.01 above shall be entitled to receive
the additional monthly allowance beginning with the next full pay period following the member’s
anniversary date.

ARTICLE 19 UNIFORM ALLOWANCE

19.01 Each bargaining unit member who is required to wear a uniform by virtue of a position in
the Police or Fire Departments shall be entitled to a uniform allowance equal to that paid to
dispatchers to be paid in equal installments in June and December of each year of this Agreement.
New hires shall receive their first uniform installment immediately after successful completion of
their probationary period. Newly hired members will not be required to wear a uniform until after
they receive the first instaliment.
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19.02 Each person employed as a Building and/or Housing Inspector will be supplied with a
jacket and five (5) golf shirts identifying them as Inspectors in the Building Department of the City
of Mayfield Heights within thirty (30) days after execution of this Agreement.

19.03 Clothing provided in Section 19.02 will be replaced on an as needed basis upon approval of
the Director of the Building Department.

ARTICLE 20 HOSPITALIZATION AND INSURANCE

20.01 Effective January 1, 2012, the City will provide health insurance (PPO) for all fuil-time
members from CIGNA for both medical and prescription coverage with five ($5.00) dollar brand-
named and one ($1.00) dollar generic prescription co-pays (both with 30 day supply from retail
pharmacy or 90 day supply by mail order), Guardian Dental Program Plus Orthodontic Services,
and Ameritas Group Vision Perfect Plan, or policies from other health insurance providers
containing equivalent benefits. The City will also continue to offer a Health Savings Account
(HSA) with the same coverage and contribution to the Health Savings Account for the purpose of
fully covering deductibles as the plan in place for 2012, unless agreed otherwise.

20.02 New members shall be covered at the next monthly enrollment date.

20.03 The employee’s monthly contribution to premium for a family plan will be six and five-
tenths (6.5%) percent of the cost of the employee’s health insurance. The contribution for
employees with single plans will be fifty-five (55%) percent of the contribution for a family plan.
20.04 Commencing June 1, 2012, the employees’ contribution to the cost of health insurance will
be nine (9%) percent of the City’s costs. Commencing January 1, 2014, the employees’
contribution to health insurance will be ten (10%) percent of the City’s costs.

- 20.05 Itis also agreed that the City may make inquiries of other health insurance carriers,
including dental and vision, regarding medical insurance benefits and that the Union will cooperate
and negotiate for the purpose of obtaining the same or similar benefits at the lowest possible costs.

20.06 The City will provide each member with term life insurance in the amount of thirty
thousand ($30,000.00) doliars which will be effective from the date of hire through separation.

20.07 The City will provide professional liability insurance coverage for all members in the
bargaining unit.

20.08 Members engaged in City-authorized and City-approved outside law enforcement
employment or activities will be covered during those activities and employment. Members must
follow departmental policies and procedures for outside employment or activities to maintain this
coverage.

19



ARTICLE 21 HOLIDAYS

21.01 All full-time members covered by this Agreement shall receive time off with regular pay
(“holiday pay’) for the following holidays:

New Year’s Day

Good Friday

Memorial Day

Fourth of July

Labor Day

Thanksgiving Day

Friday after Thanksgiving
Christmas Day

Five (5) Personal Days.
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21.02 Whenever any of the above holidays fall on Saturday, the Friday immediately preceding
shall be considered as the holiday. Whenever any of the above holidays fail on Sunday, the
Monday immediately following shall be considered as the holiday.

21.03 Union members can take their five (5) Personal Days (hereinafter referred to as “Personal
Holidays™) anytime within the calendar year. Selection of dates to use Personal Holidays shall be
governed by seniority and subject to department staffing requirements. New hires will receive one
(1) personal day for each ten (10) weeks of employment in the first calendar year.

21.04 To be eligible to receive holiday pay, a member must work the scheduled workday
immediately preceding and immediately following the holiday. However, members on sick leave,
funeral leave, vacation leave, comp time, or jury duty are eligible to receive holiday pay if the
holiday falls during their leave period.

21.05 Any member who is certified and trained to perform police emergency dispatcher duties,
and is called upon to perform such duties on Christmas Day, Thanksgiving Day or Labor Day will
be paid time and one-half (1 1/2) for service provided on those days, defined as 12:01 a.m. on the
day the holiday is nationally recognized until midnight of the holiday.

ARTICLE 22 VACATIONS
22.01 Union members covered by this Agreement shall be granted vacation with pay, after one (1)

year of continuous full-time service with the City of Mayfield Heights. The vacation schedule shall
be as follows:

After one (1) year Two weeks vacation
After six (6) years Three weeks vacation
After thirteen (13) years Four weeks vacation
After nineteen (19) years Five weeks vacation
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22.02 Any member with prior service with another Ohio political subdivision may apply to the
Mayor to have the prior included in the computation. The prior service will be counted toward
vacation accrual only if permitted by the Mayor.

22.03 All vacation time must be taken within the calendar year or it will be forfeited. Members
may make a written request to carry over unused vacation to the Mayor for consideration. The
Mayor shall have final approval to grant a carry-over of vacation leave, The maximum amount of
vacation that can be carried over into any subsequent year shall be two (2) weeks. Employees with
more than two (2) weeks of vacation carryover can maintain the current amount with no additional
carryover, until the balance falls below the two (2) weeks.

22.04 Choice of vacation dates by member shall be governed by seniority.

22.05 If a member separates employment in good standing, the member shall be entitled to be paid
for all unused vacation time and a pro rata share for all accrued vacation credit for the calendar year
in which the member terminates employment. The pro rata share will be determined based on the
month and calculated by 1/12 shates.

22.06 Each member is required to take at least two (2) weeks vacation. Members who are entitled
to three (3) weeks may waive one (1) week (40 hours) of vacation and convert it to cash and work
as scheduled. Members entitled to four (4) weeks or more of vacation may convert two (2) weeks
(80 hours) to cash and work as scheduled. Payment will be made in December of the year in which
the vacation would have been used. Commencing January 1, 2013, the maximum vacation
conversion will be sixty (60) hours.

ARTICLE 23 BEREAVEMENT LEAVE

23.01 All members of the bargaining unit are entitled to receive up to three (3) days paid leave
upon the death of a person in the member’s immediate family. Leave under this section must be
taken within seven (7) days of the relation’s death or at a later time with approval of the Mayor.
Paid leave is unavailable on regularly scheduled days off, vacation or holidays. All paid funeral
leave must be consecutive working days. The Employer will accommodate the religious beliefs and
practices of the individual member for purposes of this section and make necessary adjustments.

23.02 Immediate family is defined as:

Spouse;

Child;

Parent;

Brother or Sister;
Grandparents;

Daughter- or Son-In-Law;
Mother- or Father-In-Law;
Step-Parent; or
Step-Children

S N
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23.03 Upon the death of a sister-in-law or brother-in-law, step-brother or step-sister, two (2)
days paid funeral leave shall be granted to attend services, in accordance with the procedure
described in Section 23.01.

23.04 In addition to the foregoing, any member who is required to travel over 500 miles round trip
to attend a funeral service as outlined in this section is entitled to receive one (1) day’s paid leave
for travel purposes so long as the days are consecutive to the funeral service and the member is
required to miss a regularly scheduled work day.

ARTICLE 24 JURY DUTY

24.01 Members required to serve on Jury Duty, other than voluntary jury duty, shall receive their
regular rate of pay while performing Jury Duty.

ARTICLE 25 EMERGENCY MEDICAL DISPATCHER PREMIUM

25.01 A yearly premium will be paid to the Communications Technical Supervisor and LEADS
Operator — Communications Tech upon successful completion of the required departmental power
phone courses and receipt, as well as continued retention of certification to provide medical
emergency instructions. The premium will be included in the member’s bi-weekly pay and will be
the same amount paid to members of the Safety Force Dispatchers Unit in their Collective
Bargaining Agreement,

25.02 Any union member who is called upon to work as a dispatcher, and who has completed the
courses described in the foregoing section, and has been properly certified, will be paid for any
service provided as a dispatcher at the normal dispatcher rate with the appropriate percentage of the
Emergency Medical Dispatch Premium included or the member’s regular daily rate, whichever is

higher.
ARTICLE 26 SICK LEAVE

26.01  All regular, full-time members of the City shall be entitled to accrue sick leave of 4.615
hours for each eighty (80) hours of service. Members may use sick leave upon approval of the
responsible administrative officer, for absence due to illness, injury, exposure to contagious
diseases which could be communicated to other members, and for illness in the member’s
immediate family. For purposes of this Section only, immediate family means spouse and children,
or the member’s parents provided that the member resides with the parents and will submit a
written statement to that affect describing the need to provide care for the parents. Sick leave of
more than five (5) separate occurrences in any calendar year is cause for review. The Mayor, or
other responsible administrative officer, may require the member to furnish a satisfactory affidavit
that his absence was caused by illness due to any of the causes mentioned in this section.
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26.02 Upon retirement, death, resignation or disability, each full-time member shall be entitled to
receive payment of one-half (1/2) of first 1,000 hours and one-third (1/3) of all accumulated unused
sick leave over 1,000 hours, provided that the member has been employed on a full-time basis for a
minimum of ten (10) years. Payment will be made at the current rate of pay. Any member who
transfers sick leave credit to Mayfield Heights from another Ohio political subdivision will receive
one (1) year credit toward the ten (10) year threshold for each one hundred twenty (120} hours
transferred.

26.03  Each regular, full-time member shall receive a total payment not to exceed forty (40)
hours if no sick leave was taken during the calendar year. Payment will be made in December
following each calendar year. Every hour of sick time taken during the calendar year will be
deducted from the forty (40) hour figure and no payment will be made if the member takes forty
(40) or more hours of sick leave. In addition, the amount of the unused sick leave, not exceeding
forty (40) hours for which the foregoing payment is made shall not be deducted from the member’s
unused, accumulated sick leave as set forth in Section 26.01. For purposes of this Article only, a
calendar year shall be defined as December 1* through November 30™,

26.04 Sick leave may be taken in increments of one (1) hour or more for health reasons with the
prior approval of the Department Head or his designee.

26.05 Each year, any full-time employee covered under the provisions of this Agreement who has
at least one thousand (1000) hours of accumulated-unused sick leave may convert any time over
one thousand (1000) hours into cash. The rate of conversion shall be one (1) hour pay for every
three (3) hours of accumulated-unused time, up to a maximum of three hundred (300) hours pay per
year. Once the cash paid by the City under this Article in any year, commencing January 1* of each
year, reaches a total of twenty-five hundred (2,500) hours city-wide, excluding conversion at
retirement, the maximum payout will be decreased from three hundred (300) hours paid per
individual to one hundred (100) hours for the remainder of the year.

26.06 A member absent for more than five (5) consecutive days must provide a physician’s report
upon return to work in order to be eligible for sick leave payment, unless waived by the Department
Head.

26.07 The Department Head may require an employee who has been absent due to personal injury
or illness, prior to and as a condition of his return to duty, to be examined by a physician designated
and paid by the Employer, to establish that he is not disabled from the performance of his duties
and that his return will not jeopardize the health and safety of other employees.

ARTICLE 27 LEAVE OF ABSENCE
27.01 Military leave shall be allowed in accordance with State and Federal law.
27.02 Temporary leaves of absence with or without pay, for training purposes or for other

objectives may be granted for such period as deemed appropriate. Approval for said leaves shall be
at discretion of the Mayor and the member’s Department Head.
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ARTICLE 28 SPECIAL ON-THE-JOB INJURY LEAVE

28.01 When a Union member is physically unfit for duty as a result of injury or illness incurred in
the course of, and as a direct result of, lawful bona fide police work, as determined solely by the
City, the member may be granted a special leave of absence with pay. In order to be eligible for
special on-the-job injury leave as provided in this Article, the member must present evidence of the
extent of the injury by providing a statement signed by the member’s treating physician within
fourteen (14) days after the injury.

A member will be deemed to have incurred an injury in the course of bona fide police work
if it occurs while the member is responding to a call to duty or performing service which involves
the actual commission of a crime, enforcement of the law, apprehension of a suspect or the
preservation of life or property. On-the-job injury leave is not available for injuries which occur in
the performance of non-emergency duties such as clerical work, routine patrol, lunch periods or
break, or while in the employ of another person or entity.

28.02 In order to receive payment under this Article, the employee must report the injury within
twenty-four (24) hours of the incident which caused the injury, and the leave must be taken within
fourteen (14) days. The first three (3) days of on-the-job injury leave shall be charged as sick time.
After the member has been off duty for fourteen (14) calendar days because of an injury covered
under this section, the initial three (3) days of sick time will be converted to on-the-job injury leave.

28.03 Special on-the-job injury leave shall terminate no later than ninety (90) consecutive calendar
days after three (3) shifts of sick leave are taken as set forth in Section 34.02, or at such earlier time
as provided below:

A. When the member is released by his or her physician to return to work;

B. At such time that the member is declared capable of performing his or her
normal duties by a physician appointed by the Employer;

C. If, prior to release for normal duties, it is determined by a physician that the
employee is capable of performing limited work assignments, the member
shall immediately report for duty under the conditions set forth in the
physician’s certificate;

D. Any limited assignments of duties shall be reviewed each thirty (30)
calendar days to determine if the member is capable of resuming normal,
unlimited duties;

E. Any member applying for an on-the-job injury leave for a period of eight (8)
or more consecutive calendar days shall, at the Employer’s request, file an
injury claim with the Ohio Bureau of Worker's Compensation (OBWC) as
soon as possible. The member shall remit to the Employer all income
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benefits paid by OBWC for income lost during the period which the member
received full pay from the Employer while on leave as provided in this
Article. In the event the claim is denied by OBWC, the employee shall
revert to sick leave status, and shall be charged with sick leave and/or
vacation leave for all time paid by the Employer for the leave. It is
understood and agreed that the Employer’s obligation under this Article is
only the difference between the member’s regular rate of pay and the amount
of income benefits paid to the employee by OBWC, and paid on-the-job
injury leave is not in addition to OBWC benefits.

28.04 Members who take sick leave because of, and in conjunction with, on-the-job injury leave,
as required by Section 28.02, will not be considered to have used sick leave for purpose of the
incentive provided in Article 26.

ARTICLE 29 FAMILY LEAVE

29.01 The City shall comply with the requirements of the Family and Medical Leave Act of 1993
(“FMLA”™) and its corresponding regulations, including the following clarifying provisions.
Nothing in this Agreement shall be construed to lessen or diminish the rights guaranteed to the
members under the FMLA. It is further agreed and understood that nothing in the FMLA shall
lessen or diminish any rights to leave that are contained elsewhere in this Agreement or are
guaranteed by law, except as specifically provided herein. All definitions within this section shall
correspond to those defined in the FMLA and its regulations.

29.02 If both spouses are employed by the City, each employee shall be individually entitled to all
FMLA leave rights.

29.03 The calculation of the leave year (12 month period) shall correlate with the calendar year.

29.04 For family leave that is foreseeable, the member will provide the City not less than thirty
(30) days written notice before the date of leave is to begin. If the date of birth or placement,
however, requires leave to begin in less than thirty (30) days, the employee will provide such notice
as is practicable.

29.05 For personal medical leave or medical leave for family members, the City agrees that there
are no conditions that would exist which would require the member to take planned medical
treatment at a specific time therefore relieving members of any duty to make a reasonable effort to
schedule medical treatment so as not to disrupt unduly the operations of the City. In any event, the
member will provide the City not less than 30 days written notice in this situation. However,
should the date of leave due to planned medical treatment be required to begin in less than 30 days,
the member shall provide such notice as is practicable.

29.06 The City shall not deny a member’s leave request solely because the requisite notice under
the FMLA was not provided by the member.
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29.07 Documentation or certification from a health care provider will only be required if the City
requests it from the member at the time personal medical leave or medical leave for family
members is requested by the member. If documentation or certification is required by the City, it
shall be in accordance with United States Department of Labor Form WH-380 and will be supplied
by the member not less than 15 days after the City’s request. No second opinion shall be required
from a member utilizing FMLA medical leave for family members. Requirements for
documentation or certification regarding members’ ability to return to work from personal medical
leave shall be the same as those for returning from other leaves.

20,08 Other paid or unpaid leave provided for in this Agreement or by law shall not be used for
FMLA qualifying purposes, unless specifically requested as such by the member.

29.09 If an employee on FMLA leave is unable to continue paying his contribution for any health
care coverage under this Agreement, the City shall make the member’s payments to assure
continuous coverage. However, when the member returns to work, the City may recover the
amount it paid for the member’s health coverage.

29.10 Reinstatement for employees at the conclusion of the FMLA leave shall be in accordance
with the FMLA. Assignments upon return shall be consistent with the provisions for other paid
and/or unpaid leaves.

ARTICLE 30 EDUCATIONAL BENEFIT

30.01 Members shall be eligible for the reimbursement of tuition costs resulting from the member
taking courses from an accredited institution of higher learning providing that:

L. The courses are directly related to the work assignment of the member or
will improve the member’s efficiency as a Mayfield Heights employee or aid
in obtaining an appointment to a higher position in the City of Mayfield

Heights.
2. All courses must be approved in advance by the Mayor.
3. The employee must attain a grade of “C” or better or provide evidence of

successful completion if a grading system is not used.

4. The grade received for the course and receipt for the tuition are submitted to
the Finance Director.
5. The amount of tuition to be paid by the City shall not exceed the amount

then charged per-credit hour by Cleveland State University with a per
quarter or semester maximum of eight (8) credit hours.

30.02 [If the employee leaves employment with Mayfield Heights within two (2) years of the last
class taken, the employee will reimburse the City for tuition expenses paid by the City.
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30.03 Any person employed as a building or housing inspector who is required to attend classes in
order to maintain certification and the classes exceed the normal eight (8) hour work day, will be
permitted to take the equivalent time off work during the same week on a 1-1 basis with prior
approval of the director, or will be paid at time and one-half (1 1/2) in accordance with Section
11.03.

30.04 The City of Mayfield Heights will continue to pay the costs for license fees, applications,
courses or continuing education which members are required by law to attend or are necessary for
the performance in that person’s employment category. The City will not pay for or reimburse any
member who does not pass or successfully complete the course or program.

ARTICLE 31 TENURED EMPLOYEE STATUS

31.01 Any member of the bargaining unit, upon completing ten (10) years of full-time
employment with the City of Mayfield Heights, may apply to become a tenured employee providing
there are no suspensions in the member’s record for the prior twelve (12) months. The tenured
employee’s position is not a position of authority and is not a promotion. The tenured employee’s
position is an honorary one in recognition of years of service, productivity and adherence to the
standards of the City of Mayfield Heights. A decision on the application will be made within thirty
(30) days after the application is received on the basis of the criteria as determined by the Employer.

31.02 Each tenured employee will receive an additional one thousand ($1,000.00) dollars per year
in each calendar year as compensation as long as the designation of tenured employee is
maintained. Any Union member who makes application and is assigned to the position of tenured
employee during any calendar year, defined as January 1* to December 3 1**, will be paid pro rata
for the initial year.

31.03 In January of each year following an assignment, each member declared to be a tenured
employee will be reevaluated to ensure that each is maintaining a good performance standard. The
pertinent Department Head will prepare a performance appraisal evaluating the performance of the
tenured employee on the basis of the criteria as determined by the Employer.

31.04 If, upon review of the performance appraisal, the Department Head determines that a
member has not performed to tenured employee standards during the preceding year, the
Department Head will, by the end of January, remove the member from tenured employee status.
The Department Head will also provide the members a written statement outlining any deficiency
upon which the decision was based.

31.05 Any Unjon member deprived of or refused tenured employee status will have fourteen (14)
days after receipt of notification to appeal the Department Head’s decision. The appeal will be
heard by a panel comprised of the Department Head, a Union member designated by the Union, and
another Department Head chosen by the strike method, with the appealing party striking first. The
panel selections are to take place within seven (7) days after receipt of the notice of appeal. The
panel will hear the appeal within thirty (30) days after its composition is determined. The decision
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of the panel will be rendered within three (3) days after the hearing, and the decision is final and
binding on all parties.

31.06 Any Union member found not qualified to be a tenured employee will be permitted to
reapply. The application must be submitted by December 15" following the loss of tenured
employee status. The Department Head will again execute performance appraisals and determine
whether the applicant qualifies for tenured employee status. The Department Head’s decision on
reapplication is final.

31.07 If a Union member who has been awarded tenured employee status is suspended in any
calendar year and the suspension is not appealed or is upheld by an arbitrator, the member is
ineligible to be a tenured employee in the following calendar year. The Department Head will
notify the union member of the loss of tenured employee status prior to January 15", of the year
following the suspension. There is no appeal from such notice. Any member deprived of tenured
employee status because of suspension may reapply for the position of tenured employee by filing
an application with the pertinent Department Head by December 15" of the year following the loss
of tenured employee status and after being reevaluated pursuant to the criterion established by the
Employer.

ARTICLE 32 LABOR/MANAGEMENT COMMITTEE

32.01 Inthe interest of sound labor/management relations, and upon the written request of the
Employer or the Union president, once each calendar quarter and on a mutually agreeable day and
time, the Mayor and/or Finance Director shall meet with not more than four (4) representatives of
the Union to discuss issues of mutual labor/management interest.

32.02 The party requesting such a meeting shall furnish the agenda to the other party at least five
(5) calendar days in advance of scheduled meetings if the agenda is provided by the Union it shall
include the names of the bargaining unit representatives who will be attending. The purpose of
such meeting shall be to:

A. Discuss the administration of this Agreement;

B. Notify the Union of changes made by the administration which affect the

bargaining unit;

C. Discuss grievances which have not been processed beyond the final step of
the grievance procedure when such discussions are mutually agreed to by the
parties;

D. Disseminate general information of interest to the parties;

E. Discuss ways to increase productivity and improve efficiency;
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F. Consider and discuss health and safety matters relating to employees
including the benefits of a wellness program and labor management relations
training, as well as other matters of mutual interest; and

G. Discuss the addition or deletion of duties that significantly alters a member’s
work load.

32.03 It is further agreed that should special labor/management meetings be requested and
mutually agreed upon, they shall be scheduled as soon after the request as is practical.

ARTICLE 33 MERIT DAY

33.01 A member’s Department Head or their designee may recommend that the Mayor award a
merit day to a member of the bargaining unit when it is believed that the member has performed
service on behalf of the City that is exemplary or meritorious.

33.02 The Mayor shall have the sole discretion to award a merit day. The award of a merit day is
not a contractual right, but a privilege. The decision to recommend a merit day or the decision to
award a merit day shall not be subject to the grievance procedure or any other review process.

33.03 After the Mayor has made the award, a merit day shall consist of one (1) shift off duty with
full pay and benefits to be assigned by the Chief or the Department Head, depending upon the
availability of personnel.

33.04 A merit day is considered time in active pay status for purposes of scheduling overtime.

ARTICLE 34 MATRON DUTY

34.01 A female member working as a Communications Officer required to conduct a search of a
female prisoner in accordance with the policies and procedures of the Mayfield Heights Police
Department, will be paid an additional twenty-five ($25.00) dollars for each search.

ARTICLE 35 FIREARMS PROFICIENCY

35.01 Every member who is required to carry a firearm will be paid two hundred dollars
($200.00) per year for successful completion of a firearms proficiency program devised by the
Mayfield Heights Chief of Police, which will include qualification on all department weaponry,
and attendance through the year at all required sessions at the appropriate shooting range with no
more than one (1) excused absence. The qualifications developed by the Chief will exceed the
requirements for certification adopted by the attorney general with regard to firearms proficiency
as required by O.R.C. §§109.743 and 109.801.

35.02 In order to receive compensation under this Article, all requirements must be complete by
December 31 of the qualifying year and the members will be permitted the same number of
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opportunities to qualify as are permitted by the program developed by the Ohio Peace Officer
Training Commission under O.R.C. §109.801.

35.03 Members will be paid for successful completion of the program set forth in Section 35.01
in January following the year all qualifications are met.

ARTICLE 36 PAID LEAVE DONATION

36.01 It shall be the policy of the Employer that the employees with accumulated sick leave, or
other paid leave (e.g., personal days, vacation time, or holiday), may donate paid leave to a
fellow employee who is in critical need of assistance and has exhausted all of their available paid
leave. If sick leave is donated, it shall be at three hours donated for each one hour to be used.
Other available paid leave will be donated on a one hour, for one hour basis.

36.02 The purpose of this program is to:

A. allow employees to voluntarily provide assistance to their co-workers who are in
critical need of leave;

B establish strict guidelines for the implementation of donation of paid leave time;
and
C. protect the investment the Employer has made in an employee in an effort to

retain that employee.
36.03 Any full-time employee is eligible, after two years of service, to apply for the benefit of
this policy. Application must be made to the Director of Human Resources. All of the following
requirements must be met in order to be eligible for this benefit:

A. the employee is not eligible for Workers’ Compensation benefits;

B. the employee has not been disciplined at any level for patterned use of sick leave
within the previous two years;

C. the employee has exhausted all available paid leave; and

D. the employee shall, if requested, provide documentation through medical records
that there is a bona fide medical reason for his or her inability to work.

The maximum length of time that an employee may receive benefits under this program is
eight pay periods.

36.04 Any full-time employee may donate time to the program, provided: they have at least one
year of service; and they maintain a minimum of 320 hours of accumulated sick leave.
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An employee may donate up to forty hours of sick leave per donee per incident. An
employee may donate any amount of accrued paid leave other than sick time.

36.05 Upon receiving an application for sick leave donation, the Director of Human Resources
shall:

A. determine whether there has been any documented disciplinary action at any level
for the patterned use of sick leave or abuse of sick leave within the previous two
years by the applicant.

B. verify that the cause of absence is not work-related; and

C. if necessary, request further documentation of illness from the applicant,

36.06 1If all application requirements have been met, the application will be approved, the
donated leave will be credited to the donee employee, and the donee employee will be promptly
notified of the approval. In implementing the approval:

A the donor employee’s accumulated paid leave shall be reduced in eight hour
increments for each eight hours of vacation, holiday or personal time donated.

B. the donor employee’s accumulated sick leave will be reduced three hours for each
one hour donated to the donee employee. If the time is not used by the donee
employee, it will be returned to the donor employee at the same three- to-one
ratio.

C. the transfer of benefits shall be calculated on a prorated basis to be determined by
the rate of pay of the donor employee for the donee employee.

36.07 In the event that an employee who has received benefits under this program is reimbursed
in any manner for the lost work time covered by this benefit, the employee must reimburse the
Employer for the pay that was received. In this case, the donor employee shall be credited with
the hours donated.

ARTICLE 376 WAIVER IN CASE OF EMERGENCY

37 .01 In cases of emergency declared by the President of the United States, the Governor of the
State of Ohio, the Mayor of the City of Mayfield Heights, the Federal or State legislature, or such
acts of God, the following conditions of this Agreement shall automatically be suspended:

a. Time limits for the Eraployer or the Union replies on grievances, and

b. All work rules and/or agreements and practices relating to the assignment of
all employees.
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37.02 Upon the termination of the emergency, should valid grievances exist, they shall be
processed, in accordance with the provisions outlined in the grievance procedure, and shall proceed
from the point in the grievance procedure to which they (the grievance(s)) had propetly progressed.

ARTICLE 38 SEVERABILITY

38.01 In the event any provision of this Agreement is deemed invalid or unenforceable by any
final decision of a court or governmental agency, that portion shall be deemed severable from the
rest of the Agreement and all such other parts of this Agreement shall remain in full force and
effect.

38.02 If in the event any provision is so rendered invalid, upon written request of either party
hereto, the Employer and the Union shall meet within thirty (30) days for the purpose of negotiating
a satisfactory replacement for such provision.

38.03 Any negotiated change must be reduced to writing and be signed by both parties to be
effective and incorporated into this Agreement.

ARTICLE 39 DURATION OF AGREEMENT

39.01
A, This Agreement shall be deemed effective as of January 1, 2012, and shall
remain in full force and effect until December 31, 2014.

B. If either party desires to modify, amend, or terminate this Agreement, it shall
give written notice of such intent no earlier than one hundred twenty (120)
calendar days prior to the expiration date and no later than ninety (90)
calendar days prior to the expiration date of this Agreement. Such notice
shall be by certified mail with return receipt requested. The parties shail
commence negotiations within two (2) calendar weeks upon receiving notice
of intent.

ARTICLE 40 TOTAL AGREEMENT

40.01 This Agreement represents the entire agreement between the Employer and the Union and
unless specifically and expressly set forth in the express written provisions of this Agreement, all
rules, regulations, benefits and practices previously and presently in effect may be modified or
discontinued at the sole discretion of the Employer, without any such modifications or
discontinuance being subject to any grievance or appeal procedure.
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In Witness Whereof, the parties hereto through their duly authorized representatives have

caused this Agreement to be executed this day of , 2012,
FOR THE CITY OF FOR THE AMERICAN FEDERATION OF
MAYFIELD HEIGHTS: \

,.@Z/»/z

Fof Ko cay /J W

labor/Mayfield AFSCME-exp.2014-FINAL ' = ONY o QULLI'\ d—g-%
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APPENDIX “A”
CITY OF MAYFIELD HEIGHTS
GRIEVANCE APPEAL FORM

Name of Employee

(Grievant)

Position of Employee

Date and Time of incident giving rise to the grievance

(Date) (Time)

Nature of grievance, Article and Section allegedly violated.

Statement of facts.

Relief requested.




STEP 1 - DEPARTMENT HEAD OR DESIGNEE, CITY OF MAYFIELD HEIGHTS

Delivered by Grievant to the appropriate Department Head or designee.

Received by

Date

Department Head Answer:

Signature

Date

(Department Head)

Received by

Date

(Grievant)

STEP 2 - APPEAL TO MAYOR

REASON FOR APPEAL

RELIEF REQUESTED

SIGNATURE OF GRIEVANT DATE
RECEIVED BY DATE

MAYOR’S ANSWER
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MAYOR’S SIGNATURE DATE

RECEIVED BY GRIEVANT DATE

If the member is dissatisfied with the Mayor’s decision, the grievance may be taken to
arbitration by filing a notice of intent to arbitrate and delivering it to the Mayor’s office within
ten (10) days of receipt of the Mayor’s decision.

labor/Mayfield AFSCME-exp.2014-FINAL
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IN THE CITY OF MAYFIELD HEIGHTS
ORDINANCE NO. 2012-6
INTRODUCED BY: Mayor Gregory S. Costabile

AN ORDINANCE
AUTHORIZING THE MAYOR OF THE CITY OF MAYFIELD HEIGHTS
TO ENTER INTO A COLLECTIVE BARGAINING CONTRACT WITH
THE AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL
EMPLOYEES (AFSCME), OHIO COUNCIL 8, LOCAL. 1617,
OFFICE AND BUILDING STAFF BARGAINING UNIT

WHEREAS, the Council of the City of Mayfield Heights deems it to be in
the best interests of said City to enter into a Collective Bargaining Contract with the
American Federation of State, County and Municipal Employees (AFSCME), Ohio
Council 8, Local 1617, Office and Building Bargaining Unit, for the purpose of
maintaining cooperative, straightforward and open relations befween the City and its
office and building staff, and

WHEREAS, Council desires to authorize the Mayor of the City of
Mayfield Heights to enter into such a Collective Bargaining Contract with the
American Federation of State, County and Municipal Employees (AFSCME), Ohio
Council 8, Local 1617, Office and Building Bargaining, Unit, for a three (3) year period
commencing January 1, 2012 and continuing to December 31, 2014.

NOW THEREFORE, BE IT ORDAINED by the Council of the City of
Mayfield Heights, State of Ohio:

Section 1: That the Mayor of the City of Mayfield Heights is hereby
authorized and directed to enter into a Collective Bargaining Contract with the
American Federation of State, County and Municipal Employees (AFSCME), Ohio
Council 8, Local 1617, Office and Building Bargaining Unit, for a three (3) year period
commencing January 1, 2012 and continuing to December 31, 2014, all in
accordance with a contract incorporated herein and made a part hereof and on file
with the Director of Finance of said City.

Section 2: That it is hereby found and determined that all formal
actions of this Council, concerning and relating to the passage of this ordinance were
adopted in an open meeting of this Council, and that all deliberations of this Council
and of any of its committees, that resulted in such formal action, were in meetings
open to the public in compliance with all legal requirements, including Section 121.22
of the Ohio Revised Code.

Section 3' That this ordinance is hereby declared to be an emergency
measure necessary for the preservation of the public peace, health and safety. Such
necessity exists by reason of the fact that the contract authorized herein is necessary
to maintain cooperative, straightforward and open relations between the City and its
office and building staff. Wherefore, this ordinance shall take effect and be in force
from and after its passage by Council and the signature of the Mayor.

First Reading: __May 14, 2012
Second Reading: _Suspended
Third Reading: Suspended
Passed: May 14, 2012

Rybert G. Tribby, Clerk ( Anthony DiCicco
President of Council

Presented
to Mayor: _May 14, 2012

Approved: _May 14, 2012 %2/%/%

Gregory S. Costabile, Mayor
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