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ARTICLE I PREAMBLE & RECOGNITION 

Section 1.1 Purpose This Agreement is made by and between the City of Powell-Public 
Services Department, (hereinafter "Employer", or "City"), and the American Federation of State, 
County and Municipal Employees, AFL-CIO, Ohio Council 8, (hereinafter "Union " or 
"A.FSCJvi.E"), in relation to the terms and conditions of employment as set forth in this 
Agreement for employees in the bargaining unit. 

Section 1.2 Bargaining Unit As certified in SERB Case No. 01-REP-07-0 178, the bargaining 
unit is as follows: 

Inclusions The Employer recognizes the Onion as the sole and exclusive representative 
for all ntll-time employees in the Public Serv ices Department inc luding Publ ic Services 
Superintendents and Public Services Laborer~. 

Exclusions All management level, supervisory, and confidential employees as defined in 
Chapter 41 17; all part-time employees, seasonal employees and casual employees in the 
Public Services Department. 

ARTICLE2 NO STRIKE 

Section. 2.1 General Responsibilities of Parties Inasmuch as this Agreement provides 
procedures for the orderly resolution of grievances, the Employer and the Union recognize their 
mutual responsibility to provide for uninterrupted service-s to the citize1ts of the City of Powell. 

Section 2.2 No Strike The Union agrees that neither it, its officers, agents, representatives, or 
members will authorize, instigate, cause, aid, condone or participate in any strike, work 
stoppage, or any other interruption of operations or services of the Employer during t11e life of 
this Agreement. In all cases of an unauthorized strike, slowdown, walkout, or any unauthorized 
cessation of work in violation of this Agreement, the Union shall not be liable for damages 
resulting from such unauthorized acts of its members. The Union shall undertake every 
reasonable means to induce such employees to remrn to thei r jobs dnring any such pe1iod of 
unauthorized work stoppage of work mentioned above. It is specifically understood and agreed 
that the Employer shall have the whole and complete right of discipline, including discharge. 
The Employer may bring other actions under the rules of the State Employment Relations Board 
and under the laws of the State. 

Section 2.3 No Loc.kout The Employer agrees that neitl1er it, its officers, agents or 
representatives, individually or collectively, will authorize, instigate, cause, aid or condone any 
lockout of members of the Union, unless those members have violated section 2 of this Article. 

ARTJCLE3 CONTRACT CONSTRUCTION 

Seetiou3.1 Purpose for Negotiations The Employer and the Union agree that negotiations 
for this Agreement had, as its purpose, the following: 

I 
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A. To achieve and maintain a satisfactory and stabilized Employer-Employee 
relationship and improve work performance by Employees; 

B. To provide for the peaceful and equitable adjustment of differences which may 
arise; 

C. To attract and retain qualified employees; 
D. To insure the right of every employee to fair and impartial treatment; and 
E. To establish responsibilities of employees and assurances of performance by 

employees. 

Section 3.2 Confonnity to Law and Amendment The parties intend tllis Agreement to 
supersede and replace any state and local laws on the subjects referenced, addressed, or covered 
by this A.greement. If, by operation of law, or by a court of competent jurisdiction, it is found 
that any provision shall be of no further force and effect, the remainder of the Agreement shall 
remain in fitll force and effect for the Agreement term. 

The parties agree that should any provision of this Agreement be found to be invalid, they will 
attempt, upon written request from e ither party, to discuss replacement language on the same 
matter within thirty (30) days. 

Amendments and modifications of this Agreement may only be made by mutual written 
Agreement of the parties to this Agreement, subject to ratification by the Union and City. 

Section 3.3 Application of Civil Sen•ice Law Except as expressly otherwise provided in this 
i\greement or specificnlly excepted from the 3copc of c<>llcctivc bargaining by the provisions of 
Revised Code Chapter 4117, Rules and Regulations of the Persotmel Board of Review of the 
City of Powell, City Charter and civil ~ervice laws contained in Revised Code Chapter 124, 
sections 124.01 t!U'ough 124.56, and any other matter referenced in this Agreement shall not 
apply to employees in tl1e bargaining wlit. It is expressly understood that the Perso1mel Board of 
Review of the City of Powell shall have no authority or jurisdiction as it relates to any issue, 
topics or express matters addressed in this Agreement or to employees in the bargaining unit. 
That is, where a topic or issue is addressed in this Agreement, it will be understood that the 
language of the Agreement will prevail over any conflicting statutory lang11age not specifically 
addressed in tl1is Agreement but related to the topic or issue. 

Section 3.4 Grammar Words, whether in the masculine, feminine or neutral genders, shall be 
construed to include all of those genders. By the use of either the masculine or feminine genders 
it is understood that the use is for convenience purposes only and not to be interpreted to be 
discriminatory by reason of sex. 

ARTICLE4 LABOR RELA TfONS MEETING 

Section 4.1 Meetings In the interest of sound labor/management relations, not more than 
three (3) representatives of the Employer shall meet with not more than three (3) representatives 
of the Local to discuss pending issues andior problems and to promote a more harm01lious 
labor/management relationship. These meetings wi ll he held at least qumterly at muntally 
agreeable dates and times, but may be held more often by mutual agreement. Additionally, the 

2 
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parties, by mutual agreement, may choose not to meet on a quarterly basis. 

An agenda will be exchanged by the parties at least seven (7) calendar working days in advance 
of the scheduled meeting with a list of matters to be discussed in the meeting and the names of 
those representatives fi·om each party who will be attending. All matters on the agenda requested 
by the parties to be discussed, will be discussed. The purpose of such meeting shall be to: 

A. Discuss the administration of this Agreement; 

B. Notify the Union of changes made by the Employer which affect bargaining tmit 
employees; 

C. Discuss grievances, when such discussions are mutually agreed to by the parties; 

D. Disseminate general information of interest to the parties; 

E. Consider and discuss health and salety matters relating to employees; and 

F. Discuss any other items affecting the Labor/Management relationship. 

ARTICLES DUES DEDUCTION 

Section 5.1 The City agrees to deduct Union membership dues in ac-cordance with this article tor 
all employees eligible tor the bargaining unit, upon the successful completion of their individual 
new hire probationary periods. 

Section 5.2 The City agrees to deduct regular Union membership dues, fees and assessments the 
first pay period each month from the pay of any employee in the bargaining unit eligible for the 
membership upon receiving written authorization signed individually and vo luntarily by the 
employee. The signed payroll deduction fonn must be presented to the City by the employee or 
the local Union Offic.er. Upon receipt of the proper authorization, the City v,·ilJ request the 
Finance Director to deduct Union dues, fees and assessments from the payroll check for the pay 
period following the pay period for which the authorization was received by the City and in 
which Union dues, fees and assessments are normally deducted. 

The remittance from the City shall be accompanied by the following lists: 

1. The employees for whic.h deductions were made, the name and social security 
number of the employee and the amount deducted. 

2. The name of each employee whose name has been dropped fiom the pnor 
deduction list and the reason for the omission. 

Section 5.3 The parties agree that the City assumes no obligation, financial or otherwise, arising 
out of the provisions of this Article regarding the deduction of Union due.s, fees and assessments 
and the Union hereby agrees that it will indemnify and hold the City, its agents, and its 

3 
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representatives hamuess from any claims, actions or proceedings by any employee arising from 
deductions made by the City pursuant to this article. Once the funds are remitted to the Union, 
their disposition thereafter shall be the sole and exclusive obligation and responsibility of the 
Union. 

Section 5.4 The City shall be relieved fi·om making such individual "check-ofl' deductions upon 
(1) termination of employment, or (2) transfer to a job other than one covered by the bargaining 
unit, or (3) layoff from work, or (4) an agreed unpaid leave of absence, or (5) revocation of the 
"check-off' authorization in accordance with its terms. 

Section 5.5 The City shall not be obligated to make dues, fees or assessments deductions from 
any employee who, during any dues months involved, shall have failed to receive sufticient 
wages to equal the dues deduction. 

Section 5.6 The pmiies agree that neither the employees or the Union shall have a claim against 
the City for errors in the processing of deductions, un less a claim of error is made to the City in 
writing within sixty (60) days after the date such an error is claimed to have occutTed. 

Section 5. 7 The rate at which dues are to be deducted shall be certified to the payroll clerk by 
Ohio Council 8. One (I) month advance notice must be given the payroll clerk prior to making 
any changes in an individual's dues deductions. 

Section 5.8 Each eligible employee's written authorization for dues deduction shall be honored 
by the City for the duration of th is Ag1eem.::nt excevt as otho::rwi~o:: vrovid.::d intltis AgteeUtettt. 

Upon wri tten notice by certified mail to the Union, the City may cancel upon the termination 
date of this Agreement all dues deductions. 

Section 5.9 Fair Share Fee Each bargai11ing unit employee who is not a member of the 
Union shall, as a condition of employment, pay a fair share fee to the Union. The obligation to 
pay a fair share fee shall commence on the later of: 

A. The first day of the pay period following execution ofthis Agreement for e<lch employee 
who has been employed for more than sixty (60) days; or 

B. The first day of the pay period following the pay period in which the employee completes 
his sixty-fust (61 st) day of employment. 

Fair share fees shall be paid by automatic payroll deduction. Fair share fee deductions do not 
require prior authorization from the effected employee. 

Fair share fees deductions and transmittals shall be made in the same manner provided by this 
Agreement for regular dues deductions. The Employer shall provide the Union an alphabetical 
list of the name and address of each employee on whose account a fair share fee was deducted 
the previous month, including the amount of the dedu<.:tion. 

4 
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Fair share fees shall not exceed regular Union dues. Fair share fees shall not include expenses 
which do not arise, directly, out of the Union's duty of fair representation to the employees 
governed by this Agreement. Fair share fees shall be deducted in amounts determined by the 
Union in accordance with the provisions of the Union's most current rebate procedure. Once the 
funds arc remitted to the Union, their disposition thereafter shall be the sole and exclusive 
obl igation and responsibility of the Union. 

T he Employer's obligation to deduct fair share fees is contingent upon: 

A. The Union's ful fi llment, on the behalf of each non-member bargaining unit employee, of 
each obligation established in the Union's most cun·ent rebate procedure. 

B. Maintenance of a constitutionally adequate challenge and rebate procedure as provided in 
the Union's most current rebate procedure. 

The Union may amend the rebate procedure by providing the Employer a written notice copy of 
the procedure as amended. Changes in the amounts to be deducted shall become effective on the 
thirtieth (30'h) calendar day after actual receipt of the amendments by the Employer. 

The Employer may, at any time, seek judicial review of any provision of this article. 

The Union warrants and guarantees that no provision of this art.i cle violates the Jaws or 
Constitutions of either the United States of America or the State of Ohio. The Employer's 
financial liability under this Article is limited to deduction nnd transmittal of fair shore fees. The 
Union shall indemnify, save, and hold the Employer harmless from any c-laim, action, or 
proceeding brought by any person or entity a1ising out of deductions made by Employer pursuant 
to this .A.rticle. 

This Article contains the entire agreement between the Union and the Employe-r regarding fair 
share fees. Al l other agreements, whether vtriU.en or oral, p1ior to or contemporaneous, are void. 
The .Auricle may not be amended except by writing signed by both the Employer and the Union. 

ARTICLE6 UNION REPRESENTATION\BULLETIN BOARDS 

Section 6.1 Employee Representath·es The Employer agrees to recognize one (I) employee 
as Union representative for the bargaining unit for the purpose of processing grievances and 
representing employees pursuant to the provisions of this Agreement. The Union will notify the 
Employer in writing of the names of all officers and representatives of the bargaining unit and of 
any changes which may occur. The steward shall have no authority to take any action 
interrupting the Employer's business. Except as specifically set forth in this Agreement, 
employee representatives may not conduct Union business on City time. 

Section 6.2 Union Representatives The staff representative or designee of the local Union 
shall be admitted t.o the Employer's facility or employee worksites for the purpose of processing 
grievances, or attending meetings, upon prior approval of the Employer or his designee. The 
Employer or his designee shall facilitate any necessary contact between the representative and an 

5 



2011-2014 Collective Bargaining Agreement between the City of Powell and APSCMB, AFL-CIO, Ohio Council S 

on-duty bargaining unit employee, provided that arrangement of the contact is not unduly 
disruptive of the employee's job responsibilities 

Section 6.3 Bulletin Boards The Employer shall provide space on a bulletin board for use 
by the employees in the bargaining unit for materials relating only to union meetings, social 
events, and reports and decisions directly affecting employees in the bargaining unit. Materials 
containing personal attacks upon any other member or any other employee; scandalous, 
scunilous or derogatory attacks upon the administration; attacks on andior favorable conunents 
regarding a candidate for public office, or for office in any employee organization shall be 
prohibited from being posted on the bulletin board at any time. 

ARTICLE 7 MANAGEMENT RIGHTS 

Section 7.1 General Except to the extent modified by the provisions of this Agreement, the 
Employer reserves and retains solely and exclusively all of his legal rights to manage the 
operations of the Public Services Department of the City of PowelL The rights of the Employer 
shall include, but shall not be limited to his rights to establish, change or abolish policies, 
practices, rules, or procedures for the conduct of the Public Services Department, its employees 
and its service to the citizens of the City, consistent with the provisions of this Agreement. 

Section 7.2 Management Rights The Employer's ex.clusive rights shall include, but shall not 
be limited to the following, except as expressly limited by the terms and conditions set forth in 
this Agreement: 

A. Determine matters of inherent managerial policy wl1ich include, but are not 
limited to, areas of discretion or policies such as the functions and programs of 
the office, standards of services, its overall budget, utilization of technology, and 
organizational structure; 

B. To manage and direct i ts employees, including the 1ight to select, hire, promote, 
transfer, assign, supervise, evaluate, retain, layoff and recall; 

C. Maintain and improve the efficiency and effectiveness of govenuncntal 
operations; 

D. Detem1ine the overall methods, process, means or personnel by which operations 
are to be conducted including the 1ight to manage and determine the location, 
type, and number of physical facilities, equipment, programs, and the work to be 
perfonned; 

E. Suspend, discipline, demote or discharge for just cause, or transfer, assign, 
schedule, or retain employees and to layoff employees Ji:om duty due to the lack 
of work or lack of funds, reorganization, or abolishment of positions; 

F. To determine the size, composition and adequacy of the work force, to establish, 
alter and change work schedules, to establish, modify, consolidate and to 
determine staffing patterns, including, but not limited to the assignment of 
employees, qualifications required and areas worked; 

G. Detem1ine the overall mission of the office as a unit of govenunent; 
H. Effectively manage the work force; 
I. Take actions to carry out the mission of the Office as a governmental unit; 

6 
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.J. The right to select and determine the ntunber and types of employees required, 
including the 1ight to select, hire, promote, transfer, evaluate, and to assign such 
work to such employees in accordance with the requirements determined by the 
Employer; 

K. The right to establish work schedules and assignments and to determine the 
necessity for overtime and the amowlt and assignments required thereof; 

L. To promulgate and enforce employment rules and regulations as related to job 
performance and to othenvise exercise the prerogatives of management; 

M. The right to maintain the security of records and other pertinent information; 
N . The right to determine and implement necessary actions in emergency situations; 
0. The right to determine when a job vacancy exists, the duties and qualifications to 

be i11C·luded in all job classifications, and the standards of quality and performance 
to be maintained; and 

P. The r ight to determine the Public Services Department goals, objectives, 
programs and services, and to utilize personnel in a manner designed to 
effectively meet these purposes. 

Section 73 Resenred Rights The Union recognizes and accepts that all rights and 
responsibilities of the Employer not specifically modified by tllis Agreement or ensuing 
Agreements shall remain the rights and responsibilities of the Employer. 

The Employer retains and reserves all rights, power, authority, duty and responsibility confirmed 
or invested in it by the laws and constitution of the State of Ollio andior the United States of 
America. The exercise of any such right, power, authority, duty or responsibility by the 
Employer and the adoption of such rules, regulations, policies as it may deem necessary, and as 
they apply to employees represented by the Union, shall be limited only by the temiS of this 
Agreement or governing law. 

Section 7.4 Residual Rights In addition, the Union agrees that all of the functiOilS, rights, 
powers, responsibilities and authority of the Employer with regard to the operation of its work 
and business and the direction of its work force which the Employer ha~ not specifically 
abridged, deleted, granted, or modi [Jed by the express and specific w1itten provisions of this 
Agreement are, and shall remain, exclusively those of the Employer. 

ARTICLES WORK RULES 

Section 8.1 Work Rules 'While all parties agree and understand t11at not all standards for 
conduct are or should be reduced to writing, the Employer agrees that existing written work rules 
shall be made available to all members. The Employer agrees that new or revised written work 
mles shall be provided to members and the local Union two (2) weeks in advance of their 
implementation, except in cases of emergency. In the event that the Union wishes to present the 
views of the bargaining unit regarding a new or revised work rule to the Depwtment Head (or in 
his absence, his representative) the Union may raise the issue within two (2) weeks after the 
members and U11ion are notified of new or revised work rules. All work rules will be reasonable 
and applied and interpreted uniformly as to all members in similar circwnstanccs. It shall be the 
Union's responsibility to establish that rules are e ither unreasonable or not uniformly applied. 

7 
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ARTICLE9 SENIORITY 

Section 9.1 Scnioritv Defined For the purposes of the Agreement, "seniority" shall be 
defined as total continuous service as a regular full-time employment with the Public Services 
Department. Seniority shall commence on the date an individual becomes employed by the City 
in the Public Services Department. Continuous service shall reflect the uninterrupted service of 
a member as calculated by years/days of service. Continuous service shall be interrupted only 
when a "break in service" occurs. A "break in service" only occurs in the following instances: 

A. Separation because of resignation, except where a member is rehired within one (I) year 
of resignation; 

B. Removal which has not been overturned by appropriate authority; 

C. Failure to retum from an unauthorized leave of absence; 

D. Failure to respond to a notification of recall fi"om layoff. 

As established in Section 12.1 (main paragraph) above, seniority shall conunenc.e on the date an 
individual becomes employed as a regular fu ll-time employee of the City of Powell in the Public 
Services Department; however, should more than one (I) individual be hired on the same day, 
seniority preference will be determined by the individual's written test score from the selection 
process. An individual with a higher written test score shall always receive seniority preference 
over nn indiv idual with n lower written test score. Should more than one (I) individual be hired 
on the same day and receive the same written test score from the selection process, seniority 
shall be determined by date and time of appl ication. Previous methods for detem1ining seniority 
prior to the effective date of this Agreement shall not be affected. 

A member who has a "break in service" and ·who is subsequently rehired or reinstated, shall not 
rece ive a continuous service credit for the time spent during the "break in service"; however, the 
member shall receive continuous service credit except for the period oftime in which the "break 
in service" occurred. 

ARTICLE 10 FILLING OF POSITIONS 

Section 10.1 Vacancy A vacancy occurs in a position in a classification covered by this 
Agreement when the Employer intends to fill an existing or new fulltime bargaining unit 
position. Nothing in this Article shall be construed as limiting the Employer's authority to 
employ persons from outside the Public Services Department. Employees in lower 
classifications may apply for vacat1t positions in a higher classification. Assignments in a 
classification shall not be considered a vacancy. 

Section 10.2 Criteria for Selection Criteria to be util ized in reviewing qualified applicants 
shall include tl1e applicant's seniority, previous work record, job perfonna.nce, experience, 
qual ifications and attendance. Each of these factors is not necessarily given equal weight. 
Vacancies shall be filled with the most quali fied candidates as determined by the Employer. 
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Section 10.3 Notice of Vacanc'' When it is detennined that a vacant position is to be filled, a 
notice of vacancy shall be posted for seven (7) calendar days. The notice shall include the title of 
the position, the rate of pay for the position, and where possible, a description of the duties of the 
position. 

Section 10.4 Applications Persons wishing to apply for the posted vacancies shall file their 
applications during the posting period. The Employer shall not be required to consider 
applications received after the posting period. 

Employees desiring the opportunity to be considered for vacant positions must apply, in writing, 
for vacancies. Employees must keep their personnel files current with any information that 
reflects their skills abilities. Employees desiring consideration of additional infonnation (e.g. 
education, training, experience) must submit such with their application for a vacancy. 

Section 10.5 Limit on Bids Employees in their probationary period are not eligible for 
consideration of a promotion. 

Section 10.6 Testing Methods The Employer shall determine the method of testing or review 
of applicants for vacant positions. The Employer shall determine the methods for examinations 
which shall be used to select candidates for promotional positions subje.ct to this Article. 

Section 10.7 Jliotice to Applicants Once the selection has been made, the Employer v.ill notify 
all applicants in writing of the ~election . 

Section 10.8 Tempo ran· Aooointmcnts Nothing in tllis Article shall be construed to limit or 
prevent the Employer from temporarily filling a vacant position pending the Employer's 
determination to fill the vacancy on a permanent basis. Such temporary assigmnents shall not 
exceed one hundred eighty (180) days. 

ARTICLEll GRIEVANCE PROCEDURE 

Section 11.1 Grievance Defined, Content, Timcline For Filing The term "grievance" shall 
only mean an allegation that there has been a violation, misinterpretation, or improper 
application of the speci fie provisions of this Agreement. It is not intended that the grievance 
procedure be used to effect changes in this Article of tlus Agreement, nor those matters not 
covered by this i\grccmcnt. Written grievances must be submitted in \\Titing no later than 
fourteen (14) calendar days Jollowing the events or circumstances giving rise to the grievance. 

All grievances must contain the following information: 

A. aggrieved employee's name, or names of all grievants; 
B. date grievance was first discussed and the name of the supervisor with whom the 

grievance was discussed; 
C. date and time grievance occurred; 
D. the location where the grievance occurred; 
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E. a description of the circumstrutces or incidents giving rise to the grievance; 
F. specific provisions of the Agreement violated; 
G. desired remedy to resolve the grievance; and 
H. documentation believed to support the grievance. 

Section 11.2 Grievance Procedure 

Step One- Department Head An employee having a grievance will first attempt to resolve it 
informally with the Department Head, or designee. Such attempt at informal resolution shall be 
made by the member-grievant within seven (7) calendar days following the submission of the 
written grievance to the Department Head. Along with the submission of the written grievance 
to the Department Head, the grievant or steward shall also submit any documentation believed to 
support the grievance. 

A grievance representative may accompany the grievant to grievance meetings should the 
grievant request his attendance. l\ grievant shall have the right to submit a grievance without the 
intervention of the Union. Within seven (7) calendar days after meeting with the grievant, the 
Deparuttent Head shall submit to the grievant his '~Titten response to the grievance. If the 
grievant is not satisfied with the written response he/she may pursue the grievance to Step 2. 

Step Two - City Manager Should the grievant not be satisfied with the answer in Step I, 
within seven (7) calendar days of receipt of the Step One answer or seven (7) calendar days after 
the response was due, he or she may appeal the grievance to Step 2 by delivering a copy of the 
griev ance, containing written responses at the prior Step and any othe( pe(tineJlt documents, to 
the City l'vfanager or his designee. The City Manager, or his designee, shall date the grievance, 
accurately showing the date h is office received the grievance. 

Within seven (7) calendar days of h is receipt of the grievance, the City Manager shall schedule 
and conduct a meeting to discuss the grievance with the employee. The grievant or steward shall 
also submit at this step any documentation believed to support the grievance. The City Manager 
and/or Grievant may bring appropriate witnesses. 

In the meeting called for at this Step, the City Manager shall hear full explanation of the 
grievance and the material facts relating thereto. 

Within seven (7) calendar days of the meeting, at this Step the City Manager shall submit to lhe 
grievant his written response to the grievance. 

The employee may have his Union steward or other representative present at any stage of the 
gnevance process. 

Section 11.3 Arbitt·•1tion If the grievant is not satisfied with the answer in Step Two, within 
twenty-one (21) calendar days after receipt of the Step Two response, (or twenty-one (21) 
calendar days after the Step Three response is due) the Union may appeal to arbitration by 
serving the Employer a WTitten notice of intent to arbitrate. 

10 
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Within twenty-one (2 1) calendar days of the Employer's receipt of the notice of intent to file 
tmder the grievance arbitration procedure, the Union, shall, by letter, solicit nominations for 
arbitrators from the Federal Mediation and Conciliation Service, FMCS, to hear the arbitration. 
Upon receipt of such list of arbitrators the parties may meet and attempt to select one (!) 
arbitrator rrom the list. Both parties shall have the option to stJ'ike the entire panel of proposed 
arbitrators. This option to strike may be exercised by both parties once in any one (I) grievance. 
If either party does not choose to strike the entire panel of proposed arbitrators, but the parties 
fail to agree on the selection of one (I) arbitrator, the parties shall then proceed to alternately 
strike one ( I) name each /:l·om ihe list. Determination regarding which party shall have the 
privilege of striking a name from the list first shall be resolved by the toss of a coin. The 
individual whose name remains on the list after the other names have been removed shall be the 
arbitrator. The Federal Mediation and Concil iation Service, FMCS, shall be informed of the 
individual selected and request that such arbitrator be assigned to the grievance. The arbitrator 
shall arrange with the parties, the date, time and place of the meeting. The parties may mutually 
agree upon an arbitrator without requesting a list from the Federal l'vlediation and Conciliation 
Service, FMCS 

Arbitration proceedings shall be conducted under the voluntary labor arbitration rules of the 
Federal Mediation and Conciliation Service, FMCS, except as modified by the provisions of this 
Agreement. The arbitrator shall conduct a fair and impattial hearing concerning the grievance, 
and may consider the testimony, evidence and documents received during the hea1ing. The 
arbitrator shall hear only one g1ievance at a time unless both parties agre.e to consolidate two (2) 
or more grievances. After a dispute on which the arbitrator is empowered to rule hereunder has 
been referred to him, such dispute may be withdrawn by either party. 

The fees of the arbitrator and the rent, if any, for the hearing room shall be bo.me equally by the 
parties. The expense of any non-employee witnesses shall be borne, if at all, by the party calling 
that witness. The fees of a court reporter shall be paid by the party asking for one, however, such 
fee shall be split equally if both parties desire a reporter or request a copy of the transcript. 

No issue whatsoever may be arbitrated or subject to arbitration unless such issue results from an 
action or occurrence which takes place during the effective dates or agreed extensions of this 
Agreement. No decision by an arbitrator shall infringe upon the rights or obligations of the City 
as expressed by the provisions of Ohio Jaw, except as specifically modified by the express 
written provisions of this Agreement. Either party may raise the issue of arbitrability before the 
arbitrator. In the event such issue is raised, the first question to be addressed by the arbitrator 
shall be whether the grievance is arbitrable. 

The arbitrator shall not change wage rates already in effect pursuant to this Agreement. No 
award of any arbitrator shall be retroactive for a period prior to the fourteen (14) calendar day 
period for filing grievances. The arbitrator shall conduct a fair and impartial hearing concerning 
the grievance, hearing and recording testimony from both parties and applying the rules of the 
Federal Mediation and Conciliation Service, FMCS. The arbitrator shall not have the authority 
or power to add to, subtract from, disregard, alter or modify any of the terms or provisions of this 
Agreement. The arbitrator shall not grant prospective, equitable relief that extends beyond the 
term of this Agreement. It is expressly understood that the decision of the arbitrator, within 
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his/her function and authOJi ty as set forth herein, shall be final and binding upon both parties. 
The arbitrator's decision and award shall be in \\Tiling and wi ll state the rationale for the 
decision. 

Scctionl1.4 Pre-arbitration Meetings Either pmty may request, in writing, a pre-arbitration 
meeting and a meeting shall be conducted. Such meeting shall be for the purpose of meeting to 
disctLSS the merits of the grievance, to exchange lists of witnesses (with a description of 
testimony expected), and to exchange copies of any documents expected to be used in the 
arbitration hearing. Requests for such meeting shall be in writing and presented/served on the 
other party at least thirty (30) calendar days after the Step 3 wri tten answer. A meeting shall be 
scheduled for a date no later than fourteen (14) days after receipt of request for a pre-arbitration 
meeting, unless the parties agree otherwise. 

Section 11.5 Timely Processing of Grievances Any grievm1ce must be completed and filed 
upon the authorized grievance form agreed to between the parties to this Agreement. Any 
grievance not advanced to the next step by the grievant or the Union within the time limits in that 
step, shall he deemed resolved by the Employer's last answer. Any grievance not answered by 
the Employer within the time limits in that step, shall automatically proceed to the next step. 
Tinle limits may be extended by the Employer and the grievant or Union by mutual agreement in 
writing. 

Section 11.6 Exclusivitv Tllis grievance procedure shall be the exclusive method of resolving 
grievances. The grievance procedure is intended to replace any aJld all remedies and appeals 
whkh were previously available to the Pcrsormel Doard of Review of the City of Powell. 

ARTICLE12 DISCIPLINE PROCEDURES AND PERSOI\'NEL RECORDS 

Section 12.1 Good Behavior The tenure of every employee shall be during good behavior and 
et'ficien! se-rvice. No employee shall be disciplined except for cause pursuant to any of the 
methods listed in this Article. 

Section 12.2 Methods of Progress ive Discipline Except where more severe discipline is 
warranted, discipline will nmmally be applied in a progressive ma1mer. Progressive discipline 
shall take into account the nature of the violation, the employee's record of discipline, the 
employee's record of performance and conduct, other re levant considerations, a11d the nature of 
the infraction. Discipline may include but is not linlited to the following: 

A . 
B. 
c. 
D. 

Verbal reprimand 
Written reprimand 
Suspension 
Demotion 

E. 
F. 
G. 
H. 

Termination 
Working Suspension 
Forfeiture of Paid Leave 
Other Mutually Agreed Discipline 

The level of discipline shall be commensurate with the infraction and may be advanced 
d iscipline on the initial infraction, up to and including removal. The Employer may place an 
employee on administrative leave while investigating a disciplinary matter. 
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Section 12.3 P•·edisciJIIinal'\' Meetings In the event that an employee is to be given 
disciplinary action for behavior or conduct which warrants time-off suspension, demotion, 
removal, or other discipline resulting in loss of pay, a pre-disciplinary personal conference 
between the employee and the Department Head, or his designee, shall be atTanged. The 
employee may have a union steward or a union official present at the pre-disciplinary 
conference. The employee shall be responsible to notify the steward or union official. When the 
nature of the offense is such that immediate disciplinary action is required, the City may, at its 
discretion, place an employee on administrative leave until a determination regarding discipline 
is made. The employee may waive, in writing, the pre-disciplinary conference. Any suspension 
shall be for a specific number of days on which the employee would be regularly scheduled to 
work. Holidays occurring during a period of suspension shall be counted as workdays for the 
purpose of suspension. 

Section 12.4 Manner of Discipline The Employer agrees that all disciplinary procedures will 
be carried out in private and in a business-like manner. 

Section 12.5 Anneals of Discipline Employees may file grievances of suspensions, 
demotions, and terminations. Grievances must be appealed directly to Step 2 of the grievance 
procedure within seven (7) days of receipt of notice of the disciplinary action. All other 
discipline is not able to be grieved. An employee may not pursue any appeal of a disciplinary 
action to the Pers01mel Board of Review of the City of Powell or State Personnel Board of 
Review (SPBR), as the grievance-arbitration procedure is the sole remedy. 

Section 1.2.6 

A. Emulovee Access to Personnel File An employee shall have access to his or her 
pers01mei folder, upon reasonable notice. Inspection shall occur during non-working hours at a 
time and in a mrumer mutually acceptable to the employee and Employer. The employee may be 
accompanied by a Union representative at such inspection. 

Oral and written rep1imands will be removed, upon the employee's request, one (I ) year [Tom 
the date of issuance and will no longer be used for the purpose of progressive discipline provided 
that no further discipl ine of the same or s imilar nature is imposed within one (I) year of the 
reprimand. However, such records will be maintained by the Employer and may be utilized for 
the purpose of establishing that the employee had knowledge of a standard of conduct, if the 
employee raises the defense of Jack of knowledge. 

ARTJCLE13 HOURS OF WORK AND OVERTIME 

Section 13.1 Definition: The workweek shall typically consist of forty ( 40) hours. The salary 
and wage ranges prescribed in the pay plan for the respective positions are based upon a 
workweek of forty (40) hours and a work year of2080 hours. 

Section 13.2 Work Schedule: The work schedule shall be established by the Employer. If a 
change in the work schedule becomes necessary, the Employer shall notify the effected 
employees as soon as possible. 

13 
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Section 13.3 Overtime: Employees shall be compensated at straight-time hourly rates for 
all hours in paid s tatus, except that employees shall be compensated at a rate of one and one-half 
(I Y,) times their regular hourly rate for all hours in paid stants in excess of forty ( 40) in a 
workweek. Employees will only be permitted to work overtime upon receiving prior 
authorization from the Department Head, or designee. For purposes of calculating an 
employee's overtime, paid status shall include hours actually worked by the employee and time 
spent while on vacation leave, bereavement leave, and holidays. 

Section 13.4 Pnamiding: There shall be no pyramiding of pay for the same hours worked or 
paid. 

Section 13.5 Call In Pay: Any employee called-in to work after leaving work or in a day 
when he is not scheduled to work shall receive a minimum of three (3) hours pay at the 
appropriate rate of pay for the minimum or actual hours his attendance is required, whichever is 
greater. Call-in hom-s which abut an employee's work hours shall be compensated, but shall not 
be subject to the minimum hours set forth above. 

Section 13.6 Compensatory Time: Upon the request of the employee, employees shall be 
permjtted to accrue no more than twenty-four (24) hours of compensatory time during the 
calendar year, January I through December 31 , in lieu of overtime pay. Employees shall be 
required to usc compensatory time during the course of the calendar year in which it is earned. 
Compensatory time not used by December 31 shall be paid to the employee by January 31. 
Employee requ<:.sis to use CO ttlpeu~atvry time are ~uvje.,;t lv Emplvyer apprvval. Nut utvrc than 
one (I) employee shall be permitted to schedule the use of compensatory time at a time, unless 
otherwise approved by the Employer. All requests for the use of compensatory time are subject 
to the operational needs of the Department. Compensatory time must be used in minimum 
increments of two (2) hours. 

ARTICLE14 LAYOFF' AND RECALL 

Section 14.1 Reasons Fot· Layoff And Notification Of Layoff Neither the provisions of 
Revised Code Section 124.321 through 124.328 nor the Ohio Administrative Code nor the Rules 
and Regulations of the Personnel Board of Review of the City of Powell shall apply to layoffs by 
the Employer. The Employer may lay off employees for lack of funds or work, abolislunent of 
positions, reorganization, or other justified business reason. The Employer shall notify the 
Union and affected employees at least fourteen (14) calendar days in advance of the effective 
date of the layoff or job abolishment. The Union agrees to meet with the Employer to discuss 
layoffs. Either the Union or the Employer may request a meeting to discuss the layoffs. 

Section 14.2 Layoff and Period of Recall The Employer shall determine in which 
classifications layoffs will occur. Layoffs of bargaining unit employees will be by classification. 
Employees shall be laid off within each classification in the inverse order of seniority, beginrung 
with the least senior and progressing to the most senior up to the number of employees that are to 
be laid off. Employees of the Public Services Department fom1erly in classifi.cations in the 
bargajning urut may displace into positions in the unit according to their time in service in 
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positions in the unit, provided they worked in the classification. Laid off employees shall have 
the right to recall to a position in their former classification for a period up to twelve ( 12) months 
from date of layoff. 

Section 14.3 Recall Notification TI1e Employer shall provide '"1'itten notice of recall to the 
affected employees to the employee's last known address. It shall be the responsibility of each 
employee to keep the Employer informed of his current residence or mailing address. Laid off 
employees shall notify the Employer of any temporary absence from their regular address. If 
there is a recall, employees who arc still on the recall list shall be recalled in the inverse order of 
their layoff by classification. 

Section 14.4 Time Limits for Recall and Retum From Layoff The laid off employee shall 
have fourteen (14) calendar days after receipt or attempted delivery of recall notice to exercise 
his rights to recall. After the expiration of th is time, the next employee in line on the recall roster 
shall be noti!ied and be given their right to recall. 

The employee who has been properly notified by the Employer must report to work within seven 
(7) days from the date of receipt of the notification or from the expiration of the fourteen (14) 
day notification period, unless a longer period is provided by the Depatiment Head. Employees 
who fail to repo1i for work as specified above shall forfeit their recall rights atld the next 
employee in lu1e on the eligibility roster shall be notified. 

Section 14.5 Probationan' Period Recalled employees shall not serve a probationary period 
upon reinstatement, except that employees serving a probationary period at the time of layoff 
shall be required to repeat such probationary period. 

Section 14.6 Appeal Any appeal regarding a layoff, reasons for a layoff, or displacements 
shall only be through the grievance and arbitration procedure of this Agreement beginning at 
Step Two. Grievances regarding layoffs must be filed within seven (7) days of notice of the 
layoff. 

A RTICLE 15 SICK LEAVE 

Section 15.1 Accrual: Full-time employees in the bargaining unit shall accrue 4.6 hours of 
sick leave per each eighty (80) hours in active pay status. For purposes of sick leave accrual, 
active pay status shall include: all hours actually worked, vacation leave, sick leave, bereavement 
leave, and holidays. Active pay status shall not include any period of an unpaid leave of absence 
or layoff. 

Section 15.2 Uses of S ick l"eavc Sick leave may be utilize-d for a maximum of up to two (2) 
consecutive working days off with the approval from the eligible employee's immediate 
supervisor. After the second day, sick leave may be utilized only upon the approval of the City 
i\•fanager or designee. In any event, sick leave may be uti li ?.ed for the fo llo""i ng reasons: 

a . employee is unable to work due to a medically diagnosable condition or disability; 
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b. unexpected medical immediate family emergency where the employee's presence is 
unavoidably necessary; 

c. medical, dental or optical examinations or treatments for the employee or a member 
of his immediate fam ily upon prior approval of his or her immediate supervisor; or 

d. bereavement leave due to the death of the employee's spouse, children, mother (in
law), father (in law), sister (in law), brother (in law), grandparent, grandchild, legal 
guardian. 

For purposes of this article, immediate family shall be defined to include ru1 employee' s spouse, 
children, step-children, parent, step-parent, anyone in loco parentis or other resident dependents. 

Section 15.3 Notification Employees must notify the Employer within one ( l) hour prior to 
his or her scheduled starting time. He or she also must notify the immediate supervisor on each 
succeeding day of the absence, un less it previously has been reported to his or her immediate 
supervisor and the employee has been authori zed to report less frequently than daily. The mere 
fact that an employee has reported an absence does not excuse an absence. 

When requesting and/or taking less than one full sick leave day (in minimal increments of two 
(2) hours), !he employee must notify his or her immediate supervisor of his arrival andior 
departure times so that this time off accurately can be deducted from the employee's remaining 
sick leave time. 

Section 15.4 Documentation Medical documentation, including a medical examination 
n:yuin::u \.Jy ti1e City, may \.Je reyuin::u fur auy amuuut uf ~i<.:k kavt: time uff taken. Fabification 
of either a written signed statement or a practitioner' s certificate shall be grounds for disciplinary 
action, including dismissal. 

Section 15.5 Accumulation Eligible full-time employees may accumulate unused sick leave 
days up to a maximum of I 040 hours, ( 130) days. Employees who have reached the maximum 
"cap" amount will receive a cash beneilt, at the end of the year, for any accrued paid sick leave 
hours over tile maximum amount as follows: the cash benefit shall equal one hour of the 
employee's regular rate of pay for every two hours of unused sick leave credit. 

Unused, accumulated sick leave cannot be converted to personal holidays, or vacation. Unused, 
accumulated sick leave days shall be forfeited upon separation of employment witl1 two narrow 
exceptions: ( I ) upon the voluntary retirement of any full-time employee with ten (I 0) years of 
public service under the State Retirement System, he or she will be entitled to a pay out for 
twenty-five percent (25%) of the value of the full-time employee's unused and accnmulated sick 
leave credit up to the maximum 130 day limit; or (b) the same pay out arrangement shall be 
made to the full-time employee's spouse or estate upon the death of ru1 employee who was 
actively employed by the City. An employee may use s ick leave only up to the amount that has 
been accumulated at the time of need. 

Scct.ion 15.6 Compenslttion Approved paid sick leave will be paid at the employee's regu lar 
rate of compensation for eight (8) hours per sick leave day. Paid sick leave hours are not 
considered as "'hours worked" for purposes of computing overtime. 
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Employees shall be permitted to utilize vacation leave for sick leave purposes only upon prior 
approval of management 

Section 15.7 Sick Leave While on Vacalion If an employee becomes injured or ill willie on 
scheduled vacation, that injury or illness confines him or her to a hospital or a residence, the 
employee may opt to charge his or her time away to any unused, accumulated sick leave days. 
Proper documentation confirming the injury or illness must be submitted to his or her immediate 
s upervisor before such a change can be made. 

S ection 15.8 Sick L eave Donation Annually, between January I and December 31, 
employees may donate up to twenty-four (24) hours of sick leave to a sick leave donation bani<. 
In order to be eligible to donate sick leave, the donating employee must have an unused sick 
leave balance of four hundred and eighty (480) hours following the donation of sick leave. 

Employees who have exhausted all of their paid leave desiring to use the sick leave bank may 
submit a written application to t11e Department Head, or designee, requesting to be permitted to 
use some of the sick leave hours donated to the sick leave bank due to an illness, injury, dearh in 
the employee's immediate family or other medical hardship. Upon receiving such request, a sick 
leave donation committee shall meet to determine whether such reque~t will be granted and, if 
so, how much sick leave can be used. The sick leave donation conunittee shall consist of the 
Union President, the Department Head, or designee, and the City Manager. The employee will 
be notified in writing of the conunittee's decision. If it is determined that an e mployee will not 
be permilled lO use any donated si<;k leave, or any additional douateu ~i~;k. leave, tlte empluycc 
may make a written request consistent with the Letm s of this Agreement to be placed on an 
unpaid leave of absence. 

ARTICLE 16 PROBATIO~ARY PERIOD 

Section 16.1 Requirement T u Serve Probationarv Period Every newly hired employee or 
employee appointed to a position in the bargaining unit covered by this Agreement shall be 
required to successfully complete a probationary period. Tlli.s probationary period requirement 
shall apply to all individuals hired or employed as a full-time bargaining unit employee 
regardless of prior service with the City of Powell - Public Services Department and regardless 
of time spent as a part-time employee. Time spent in any other capacity t11an full-time shall not 
count toward or be credited for probationary unless expressly granted, in writing, hy the 
Employer at its discretion. 

Section 16.2 Length of Probationary Periods The probationary period shall begin on the first 
day as a full-time bargaining unit employee for which the employee receives compensation from 
the Employer and shall continue for a period of one hundred and eighty ( 180) days. 

Employees transferred or receiving a position in a new classification in the bargaining unit shall 
serve a probationary period of one hundred and eighty ( 180) days from the day the employee is 
designated as receiving t11e new classification. Any other time worked in the classification shall 
not count toward the probationary period. A newly promoted employee serving a promotional 
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probationary period who evidences unsatisfactory performance shall be returned to his former 
position at any time during his promotional probationary period with no right of appeal. 

The probationary period may be extended by the Employer by a period of up to 120 days 
provided the Employer indicates to the employee the reasons for the extension. 

A probationary employee who has lost work time due to illness or injury for more than five (5) 
work days (cumulative) shall have his probation period extended by the length of the illness or 
injury. 

Section 16.3 Anneals by Probationan' Period Emnlovees A new hire pwbationary 
employee may be terminated any time during his probationary period and shall have no right to 
appeal of the tennination under the grievance procedure of this Agreement or to any other forum 
including, but not limited to, the Personnel Board of Review ofthe City of Powell. 

ARTICLE 17 EXAMINATIONS 

Section 17.1 Examinations- General Examination of employees to determine their ability to 
perform the material and substantial duties of their position and assignment may be required of 
employees. Examinations shall be required for employees when ordered by the Employer. The 
cost of any examinations required by the Employer shall be paid by the Employer. Examinations 
may be either periodic or as the Employer requires . 

ARTICLE 18 HOLIDAYS 

Section 18.1 Paid Holidays The following are designated as paid ho lidays for all Employees: 

New Year' s Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Thanksgiving Day 
F1iday after Thanksgiving Day 
Christmas Eve (1/2 Day) 
Christmas Day 
New Year's Eve (li2 Day) 

Section 18.2 Holidays Obse1·ved/Paid Employees assigned to work a ho liday shall be paid 
straight time tor all hours worked on the holiday, in addition to receiving their eight (8) hours of 
holiday pay. 

Employees nor assigned to work a holiday shall receive eight (8) hours holiday pay at the 
employee's appropriate straight pay rate. 
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Section 18-3 Pcr·sonal Day Employees shall be permitted tvvo (2) personal days (16 hours) 
per calendar year. The use of such personal day shall be submitted in writing to the Employer 
and subject to the Employer's approval. A personal day shall be taken in a minimum of four (4) 
hours increments. 

ARTICLE 19 VACATION LEAVE 

Secl'ion 19.1 Vncntiou Year The vacation year lor Employees shall end at midnight on 
December 31 of each year. 

Section 19.2 Accrual Regular full-time employees shall accrue vacation leave by pay period 
based upon years of service consistent with the schedule establ ished in this Article. An 
employee shall not earn full vacation accrual in a given pay period unless the employee is in paid 
status for the entire pay period. An employee shall not accrue vacation leave for hours worked 
above the eighty (80) in a pay period. In the event an employee is not in paid status during the 
entire pay period, the employee shall accrue vacation leave on a pro-rated basis for the part of the 
pay period for which an employee is in paid status. 

Section 19.3 Schedule of Accrual Each employee shall be entitled to vacation leave based 
upon the following vacation accrual schedule: 

Years of Service 
0-4 Years of Service 
5-9 Years of Service 
I 0-15 Years of Service 
16-25 Years of Service 
26+ Years of Service 

Hours 
80 Hours (I 0 days) 
120 Iiours (15 days) 
140 Hours (17.5 days) 
160 Hours (20 days) 
200 Hours (25 days) 

Accrual Rateil'v!ax. 
3.1 Hours 
4.6 Hours 
5.4 Hours 
6.2 Hours 
7.7 Hours 

Section 19.4 Vacation Cany Over An employee may carry over from one calendar year to 
another calendar year a maximum of one hundred s ixty (160) hours of accrued, unused vacation. 

Section 19.5 Scheduling All requests for vacation leave are subject to the approval of the 
Employer, or its designee. Vacation scheduling shall be on a first-come, first-served basis. All 
requests for vacation leave are subject to the operational needs of the Department. 

Any request by an employee for a change of dates of their vacation leave must be in \~Tiling aud 
receive prior approval of the Employer, or its designee. 

Vacation leave may be taken in minimum four ( 4) hour increments. 

All vacation hours shall be paid at the employee 's applicable straight rate pay. 

Employees who are laid off, who resign, or who are otherwise separated from City service shall 
be paid all accrued but unused vacation to whic.h they are entitled at the applicable rate of pay at 
the time of separation. In the event of the employee's death, such compensation shall be paid to 
the Employee's surviving spouse, or secondari ly his estate. 
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ARTICLE20 LEAVES OF ABSENCE/MILITARY LEAVE 

Section 20.1 Leave Of Absence A member incurring any disability not duty-connected after 
he or she has exhausted aU of the accumulated, unused paid leave may be granted a leave without 
pay for a period not to exceed three (3) months, subject to approval by the Employer, at its 
discretion, and subject to the (olio wing provisions: 

A. The member shall apply for such leave, in writing, to the Employer. 
B. The member shall submit a physician's report with his or her application, 

including a statement regarding the nature of the disability and whetl1er or not the 
member is able to work. 

C. The member shall submit to the Employer a physician's statement of release for 
work before retuming to work. 

The Employer may require an examination at the time of the request for leave and/or the time of 
the request to return from leave. The employee may request an extension of up to three (3) 
months. Extensions may be granted by the Employer at its discretion. Such request shall be in 
w1iting with supporting documentation for the request. If the employee fails to return the 
employee will be deemed to have separated from employment. 

Section 20.2 Military Leave All employees who are members of the Ohio National Guard, the 
Ohio Defense Corps, the state and federal militia, or members of other reserve components of the 
armed forces of ihe United Staies are entitled to leave of aus<:uce from their respective dutio::~, 

and to the difference between their military base rate of pay and their regular base pay for such 
time as tl1ey are in the mi litary service on field training or active duty for periods not to exceed a 
total of one hundred seventy-six (176) hours in any one calendar year. The employee is required 
to submit to the Employer an order or statement from the appropriate military commander as 
evidence of such duty. There is no requirement that the service be in one continuous period of 
time. Employees who are members of those components listed above will be gramed emergency 
leave for mob, riot, flood, civil defense, or s imilar duties when so ordered by the governor to 
assist civil authorities. 

Section 20.3 Jurv Leave Employees called for j ury duty during their scheduled work hours 
shall receive their regular pay for such hours as they are required to be absent from work due to 
jury service. The employee shall remit any juror's fee eamed to the Ci ty. 

An employee released from jury duty prior to the end of his scheduled work day, shall report to 
work for the remaining hours. 

In order to be eligible for payment, the employee must notify his supervisor upon receipt of 
notice of selection for jury duty. 
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ARTICLE21 WAIVER IN CASE OF EMERGENCY 

Section 21.1 In cases of emergency declared by the President of the United States, the 
Governor of the State of Ohio, the Powell City Counci l, the Federal or State Legis lature, or the 
City Manager, such as acts of God or civil disorder, the following conditions of this Agreement 
may automatically be suspended: 

I. Time limits for management or the Union replies on grievances; 
2. Selected work rules and/or agreements and practices relating to the assignment of 

employees. 

Section 21.2 Upon termination of the emergency, should valid grievances exist, they shall be 
processed in accordance with the provisions outlined in the Grievance Procedure and shall 
proceed from the point in the Grievance Procedure to which they (the grievance(s) had properly 
progressed. 

ARTICLE22 HEALTH INSURANCE 

Section 22.1 The Employer shall make avai lable and offer to bargaining unit employees group 
medical and dental insurance coverage for each employee. The medical and dental insurance 
coverage shall be provided through an insurance plan offered and administered by a reputable 
company, organization, agency, carrier or other entity that satisfies and complies with all 
regulatory requirements of the Ohio Depa.timent of Insurance. The level of insurance benefits 
pruvi<.lt::cJ to u<Jrg<Jiuiug unit t:mpluyt:~:s shall bt: lht: same a.~ the level of insurance benefits 
provided to other general non-bargaining employees of the City of Powell. Effective January I, 
2012, bargaining unit employees shall be responsible for paying the same amount as the general 
non-bargaining employees for their monthly insurance premiums not to exceed nine percent 
(9%) of the monthly premium, or sixty dollars ($60) for Single coverage, a.tld one hundred and 
fifty dollars ($150) for Fa.tnily coverage. Effective Ja.tmary I, 2013, bargaining unit employees 
shall be responsible for paying the same amount as the general non-bargaining employees for 
their monthly insurance premiums not to exceed eleven percent ( I l %) of the monthly premium, 
or seventy-five dollars ($75), for Single coverage, and one hundred eighty-five dollars ($185), 
lor Family coverage. Effective January I, 2014, bru·gaining unit employees shall be responsible 
for paying the same amount as the general non-bargaining employees for their monthly insurance 
premiums not to exceed thirteen percent (13%) of the monthly premium, or ninety dollars ($90), 
for Single coverage, a.tld two htmdred twenty dollars ($220), for Family coverage. 

In the event the City of Powell utilizes (or continues to utilize) a high deductible health insurance 
plan, or other similar hea lth insura.tlce plan, bargaining unit employees shall continue to make the 
same contribution to any Health Savings Account, or similar account in the same amount <md 
manner a~ all other City employees. Similarly, the Ci ty shall make the same contribution to any 
Health Savings Account, or similar account, in the same amount and manner as all other City 
employees. 
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It is further agreed and understood that that the City w ill permit one (1) member to serve on a 
City Employee Insurance Committee to review and advise the City as to its choice in Health 
Care Plans. 

Section 22.2 The Employer shall make availab le a premium Oexible benefit plan to bargaining 
unit employees so their share of insurance premiums shall be before tax. The Employer shall 
also make available a medical and dependent care flexible benefit plan to bargaining unit 
employees. 

ARTICLE23 WAGES 

Section 23.1 Public Sen•ices Laborer PlW Rates Effective the first full pay pe1iod including 
the effective date of this agreement, the following pay rates will be paid to employees: 

Laborer Step I 
(Hourly) $15.35 

Step 2 
$16.26 

Step 3 
$17. 16 

Step 4 
$18.09 

Step 5 
$19.02 

Step 6 
$19.94 

EJiective the first full pay period including the one year anniversary date of the e.fiective date of 
this agreement, the following pay rates will be paid to employees representing a 2.0% wage 
increase to all steps: 

Laborer Step l 
(Hourly) $15.66 

SteP.l 
$16.59 

Step 3 
s 17.50 

Step 4 
$18.45 

Step 5 
$19.40 

Step 6 
S20.34 

Effective the Jirst full pay period including the two year anniversary date of the efl'ective date of 
this agreement, the following pay rates will be paid to employees representing a 2. 0% wage 
increase to all steps: 

Laborer Step l 
(Hourly) $15.97 

Step 2 
$16.92 

Step 3 
$17.85 

Step 4 
$1 &.82 

Step 5 
$19.79 

Step 6 
$20.75 

Section 23.2 Public Services Laborer Step Advancement Employees shall move 
through the wage scale based upon their years of service with the City of Powell Public Services 
Department. Employees shall advance to the next step on their anniversary date of employment 
with the City of Powell Public Services Department. 

Section 23.3 Public Sen •ices Superin tendent Pay Rate Effective the first full pay period 
including the effective date of this Agreement, the follo"'1ng pay rate shall be paid to employees 
in the classification of Public Services Supervisor: 

2011: (Hourly) $27.9 1 
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Effective the lirs t full pay period including the one year a1miversary date of the effective date of 
!Ius Agreement, d1e following pay rate representing a 2.0% wage incre-ase shall be paid to 
employees in the classification of Public Services Supervisor: 

2012: (Hourly) $28.47 

Effective the first full pay period including the two year anniversary date of the effective date of 
tllis Agreement, the lollowing pay rate representing a 2.0% wage increase shall be paid to 
employees in the classification of Public Services Supervisor: 

2013: (Hourly) $29 04 

Section 23.4 Supen•isor Pay Employees assigned by the Department Head, or designee, ro 
serve as Supervisor when the Supervisor is absent for a workday shall be entitled to receive a 
Supervisor Pay supplement. If assigned to work as Supervisor for the entire workday when the 
Supervisor is absent, the employee assigned to work as Supervisor shall be entitled to a 
supplement of$2.00/hr in addition to their regular pay. 

Section 23.5 IRS Requirements It is understood that employees are responsible for 
complying with the IRS tax requirements, if any, related to any uniforms(s), uniform item(s), 
equipment or clothing allowance provided by the Employer. 

ARTICLE 24 SNOW REMOVAL 

Section 24.1 Following a snow event whereby employees have been required to engage 111 

snow removal services beyond their regularly scheduled work hours/shift, any employee(s) 
performing snow removal services for at least four (4) hours beyond their regularly scheduled 
work hours/shift may request eight (8) hours of leave with pay on their next regularly scheduled 
shift, so long as the employee's next regularly scheduled shift is either on the same day as the 
snow removal or on the next calendar day following the snow removal. 

Section 24.2 In !he event up to eight hours of leave with pay is provided to an employee(s), the 
City retains the authority to recall an employee(s), cancel an employee(s)' leave and/or order the 
employee(s) to return to work in the event operational needs so require (such as, a further need 
for more. snow removal, clean-up or other required job duties) . 

Section 24.3 An employee's request for up to eight (8) hours of leave with pay may be denied 
by th.e City, if operational needs so require. 

Section 24.4 In the event more than one (I) employee requests leave, if operational needs 
require, the City may schedule such leave so as to insure appropriate and necessary job duties are 
completed. 

Section 24.5 The City will not umeasonably, arbitrarily or capriciously deny an employee 's 
request for up to eight (8) hours of leave following time s pent performing snow removal services 
outside their regularly scheduled work hours. 
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Section 24.6 During a snow event, if an employee is required to work more than twelve (12) 
consecutive hours, the employee may be eligible for a meal reimbursement up to ten dollars 
($10.00). In order to be eligible for the meal reimbursement, the employee must be required to 
continue working beyond the twelve ( 12) consecutive hours . The employee must request and 
obtain permission of the supervisor to be released from their snow removal duties to purchase the 
meal. The meal period shall not exceed forty-Jive (45) minutes. In order to obtain 
reimbursement, the employee shall provide an actual receipt to the Department Head, or 
designee. Employees shall be responsible for the tax consequences, if any, of the meal 
reimbursement. 

ARTICLE 25 J)URA TION, ENTIRE AGREE.IVIENT, SUBSEQUENT 
NEGOTIATIONS, AND WAIVE R 

Section 25.1 Dut·ation The provisions of this Agreement unless otherwise provided for herein, 
shall become effective October 16, 2011, and shall remain in full force and effect until II :59 
p.m., on October 15,2014. 

Section 25.2 Subsequent Negotiations If either party desires to modify or amend this 
Agreement, it shall give written notice of such intent no earlier than one hundred twenty (120) 
calendar days prior to the expiration date, and no later than ninety (90) calendar days prior to the 
expiration date of this Agreement. Such notice shall be by certified mail wi th return receipt 
requested. 

Section 25.3 Entire Agreement The parties acknowledge that during the negotiations which 
resulted in this Agreement, each had the r ight and opportuni ty to make demands and proposals 
with respect to any subject matter not removed by law from the area of collective bargain ing and 
that the understandings and Agreements arrived at by the parties hereto after the exercise of 
those rights and opportuni ties set forth in this Agreement. The provisions of this Agreement 
constitute the entire Agl'eement between the Employer and the Union, and all prior Agreements, 
practices, and policies concerning the subject matter provided for herein, either oral or written, 
are hereby canceled. 

Section 25.4 Wainr Both parties, for the life of this Agreement, voluntarily and 
unequivocally waive the ri ght, and each agrees that the other shall not be obl igated, to bargain 
collectively or individually with respect to any subject or matter refened to or c.overed in this 
Agreement or with respect to any subject or matter not specifically referred to or covered in this 
Agreement even though such subjects or matters may not have been within the knowledge of 
ei ther or both parties at the time they negotiated or signed this Agreement. 
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EXECUTION 

In witness whereof, the pat1ies have executed this Agreement between City of Powell and 
AfSCME, AfL-CJO, Ohio Council 8, as of the __ day of December, 20 II in Powell , Ohi.o. 

E•k~ 
;\FSCME, AFL-ClO, Ohio Council S 

~~ Michael Maher 
Rargaining Committee f'v1ember 

\J\ )\\'CII'·J'ubltc SCf't'tCCS'•20l l Nc-gotiatiollS'-.20 11·201.:1 Final J\gr.;;cmcnl 
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Ste~-~~a~n~a~gFh: ~--------
City of Powell 

. S1 · er, Director 
Parks and Recreation 

J1A4' ~L/Yl: 11 )y 
Debra Miller. Finance Director 
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