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ARTICLE 1. PREAMBLE

This Contract is made between the City of Parma (hereinafter referred to as the
“Employer” or the “City”) and Ohio Council 8 (hereinafter referred to as “Ohio Council 8”) and
Local 3924 of the American Federation of State, County, and Municipal Employees, AFL-CIO,
(hereinafter referred to as the “Union.”) The use of male or female pronouns or adjectives is
without gender unless otherwise indicated. The term “employee” or “employees” where used
refers to all employees in the bargaining unit. : B

ARTICLE 2. RECOGNITION

The City recognizes the Union as the exclusive representative as required by the State
Employment Relations Board Directive dated September 22, 1993 in SERB Case No. 93-REP-
01-0004. The parties have jointly submitted a Petition for Amendment of Certification to SERB.
Upon the acceptance of the Amendment of Certification by SERB, the parties agree to reopen the
Agreement for purposes of amending this recognition clause.

ARTICLE 3. NON-DISCRIMINATION

Section 1. The City and the Union agree not to unlawfully discriminate against any
employee(s) on the basis of race, religion, color, creed, national origin, age, disability, or sex.

~ Section 2. The Union agrees that the City may make reasonable accommodation
because of disability or religion. The City will notify the Union prior to implementing any
accommodation which impacts the terms and conditions of employment provided in this

Agreement.

Section 3. The Union expressly agrees that membership in the Union is at the option
of the employee and that it will not discriminate with respect to representation between members

and nonmembers.

Section4.  The City recognizes the right of all employees to be free to join the Union
and to participate in lawful concerted Union activities, or to refrain from such. Therefore, the
City and the Union agree that there shall be no discrimination, interference, restraint, coercion or
reprisal by either the City or the Union against any employee or any applicant for employment

" because of Union membership or non-membership, or because of any lawful activity on behalf of
the Union except as expressly provided herein.

ARTICLE 4. DUES DEDUCTION AND FAIR SHARE FEE

Section 1. During the term of this Agreement, the City shall deduct initiation fees,
assessments levied by the Union, and the regular monthly Union dues from the wages of those
employees who have voluntarily signed dues deduction authorization forms permitting said
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deductions. No new authorization forms will be required from any employees in the bargaining
unit for whom the City is currently deducting dues.

Section 2. The initiation fees, dues, or assessments so deducted shall be in the
amounts established by the Union from time to time in accordance with its Constitution and
Bylaws. The Union shall certify to the City in advance, the amounts due, and the employees

involved.

Section 3. The City shall deduct the amounts due in equal amounts from the first two
pays in each calendar month. If an employee has no pay due for that pay period such amounts
shall be deducted from the next or subsequent pay periods.

Section 4. A check in the amount of the total dues withheld from these employees
authorizing a dues deduction shall, barring unusual circumstances, be tendered to the Union’s
designee within thirty (30) days from the date of making said deductions, together with an
alphabetical listing of employees whose payments are included in the check with social security
numbers and amounts of payment by individual.

Section 5. All bargaining unit employees who are not members in good standing with
the Union, shall be required to pay a fair share fee to the union as a condition of continued
employment. The fair share fee shall be paid beginning the calendar month at least sixty-one
(61) days, from the employee’s hire date or the execution of this agreement, whichever is later.
All fair share fee provisions are subject to Ohio Revised Code Section 4117.09. The fair share
fee amount shall be certified to the City by the Union. The deduction of the fair share fee from
any employee’s earnings shall be automatic and does not require written authorization for a -
payroll deduction. Payment to the Union of the fair share fees deducted shall be made in
accordance with the Union dues deduction, as provided herein. In addition, the City shall
provide the Union with an alphabetical list of the names, social security numbers, and addresses
of those employees who had fair share fee deductions along with the amount of the fair share fee

deduction.

Section 6. Employees may authorize the City to deduct voluntary contributions to the
Public Employees Organized to Promote Legislative Equality (P.E.O.P.L.E.) by payroll
deduction (check-off), upon receipt of the employee’s P.E.O.P.L.E. deduction authorization, the
City shall make the deductions and remit monthly to P.E.O.P.L.E. all such deductions.
P.E.O.P.L.E. contributions shall be deducted and processed separately from dues or fair share fee

deductions.

Section 7. The Union and Ohio Council 8 hereby agree to hold the City, including its
employees and elected officials, harmless from any and all liabilities or damages which may
arise from the performance of its obligations under this Article. The Union and Ohio Council 8
shall indemnify the City for any such liabilities or damages that the City may incur including any
costs, damages, expenses and attorneys fees, including in the defense of any suit, claim or

administrative proceeding.
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ARTICLE 5. NO STRIKE

Section 1. The City and the Union agree that the grievance procedures provided
herein are adequate to provide a fair and final determination of all grievances arising under this
Agreement. It is the desire of the City and the Union to avoid work stoppages and strikes.

Section 2. Neither the Union nor any member of the bargaining Unit, for the duration
of this Agreement, shall directly or indirectly call, sanction, encourage, finance, participate, or
assist in any way in any strike, slowdown, walkout, concerted “sick leave” or mass resignation,
work stoppage or other unlawful interference with the normal operations of the City for the
duration of this Agreement. A breach of this article is just cause for discipline, including

immediate discharge.

Section 3. The Union shall, at all times, work to continue operations in a normal
manner and shall actively discourage any attempt to prevent any violation of this Article. In the
event of a violation of this Article, the Union shall immediately notify all employees that the
strike, work stoppage or slowdowns, or other unlawful interference with normal operations of the
City is in violation of this Agreement, unlawful, and not sanctioned or approved of by the Union.
The Union shall advise the employees to return to work immediately.

Section 4. The City shall not lock-out any employees within the bargaining unit for
the duration of this Agreement.

ARTICLE 6. UNION PRIVILEGES

Section 1. The City shall provide the Union with bulletin board space located in the
City Hall, Recreation facility, Senior Citizens Center, Police Station, Community Development

facility, and Fire Station #3.

Section 2. The City will allow Union meetings on City property provided the
meetings shall be conducted so as not to interfere with the normal operations of the City and that
the Union gives notice of its request in advance as may be required by the City.

Section 3. The City shall provide the Union with an internal mailbox at the City Hall
for use during the term of this Agreement,

ARTICLE 7. UNION REPRESENTATIVE

Section 1. Employees selected by the Union to act as Union Representatives for the
purpose of processing grievances under the Grievance Procedure shall bé known as “Stewards.”
Each Steward shall have an alternate who shall act only as Steward when the regular Steward is
absent from work. The Union President or Vice-President may act as a Steward in the absence

of the Steward and alternate.

Section 2. The City shall recognize four (4) Stewards.
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Section 3. The Union Representative as described in Section 1 of this Article shall
attend meetings at which the City requests the Union’s presence without loss of pay if scheduled
during his normal working hours. The Union Representative shall be allowed reasonable time to
process grievances during his normal working hours without loss of pay. While it may be
necessary for the Union Representative to leave his assignment to perform Union business, the
Union recognizes the operational needs of the City and will keep to a minimum the Union
Representative’s time away from work. The Union Representative shall obtain the approval of

his supervisor before leaving his duties.

Section 4. When there is a layoff the following Union officers shall be retained in
preference to all other employees provided the City determines they can perform the available
work: President, Vice-President, Secretary and Treasurer.

ARTICLE 8. EMPLOYEE RIGHTS

Section 1. An employee may, upon request, have a Union representative present at
any meeting which deals with possible disciplinary action of the employee. Requests for
representation shall not be made in such a way as to delay hearings. The City shall notify the
Union prior to recording any pre-disciplinary hearing. Any verbatim transcript of such a meeting
may not be admitted in any proceeding without the consent of the City and the Union. The
appearance of the Union representative will be with pay if during his normal working hours.

Section 2. An employee who is to be questioned as a suspect in an investigation of
any criminal charge against him shall be advised of his constitutional rights before any

questioning starts.

Section 3. An employee will be informed of the nature of any investigation of
himself prior to any questioning or meeting. Prior to any disciplinary hearing that may result in a
demotion, suspension without pay, or termination, a detailed written summary of the alleged
misconduct, including the range of potential discipline, shall be put in writing with notice to the
Union by personal delivery to a Union officer and by personal delivery to the employee or by
hand delivery or U.S. mail to the employee’s last known address if the employee is not at work,
at least 48 hours in advance of such hearing, excluding holidays and weekends.

The City has the right to suspend an employee pending any hearing and disciplinary
decision. The suspension will be with pay unless the discipline issued by the City, if any, after
notice and hearing, includes days off without pay, which may include one or more days of pre-

hearing suspension.
Section 4. An employee shall have a reasonable opportunity to review his/her |

individual personnel records as maintained by the City. Copies of all written material provided
to a third party, except references and credit information, shall also be mailed to the employee

involved.

Section 5. An employee shall, upon request, be provided with a copy of any
document concerning the performance of his/her duties or character placed in his/her formal
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personnel file, and shall have the right to have placed in such file his/her statement concerning
any such document.

Section 6. It is recognized that an employee who lists the City as a current or past
employer is impliedly consenting to the City’s disclosure of information relevant to job
performance and salary history to the person or organization to whom the fact of the employment
relationship has been provided by the employee and that an employee who has applied for a loan
has impliedly consented to the City’s disclosure of salary and employment information. A
written disclosure made to a potential employer pursuant to this section which refers directly or
indirectly to an entry to which an employee has responded, shall enclose any relevant documents
submitted by the employee pursuant to this Article. Any documents with respect to a grievance
may not be provided to a prospective employer except with the express written consent of the

employee.

Section 7. At the employee’s request, on or about March 1 of each year, written
reprimands and written records of verbal reprimands which have not, of themselves, been the
basis for more serious discipline, and written documents conceming compliments or
commendations, any of which is dated more than eight years prior thereto, shall be removed
from an employee’s personnel file and shall, thereafter, not be considered as a basis for assessing
discipline or degree of discipline against that employee in any future disciplinary actions against

that employee.

ARTICLE 9. GRIEVANCE PROCEDURE

Section 1. Every employee shall have the right to present his grievance in accordance
with the procedures provided herein, free from any interference, coercion, restraint,
discrimination or reprisal and shall have the right to be represented by a Union Representative as
defined in Article 7, Section 1.

Section 2. For the purposes of this procedure, the below listed terms are defined as
follows:

a) Grievance - A “grievance” shall be defined as a dispute or controversy arising

' from only the misapplication or misinterpretation of the specific and express
written provisions of this Agreement. An employee may also grieve a verbal or
written reprimand if it is a formal discipline, a suspension or discharge.

b) Grievant - The “grievant” shall be defined as an employee, group of employees or
the Union.

c) Days - A “day” as used in this procedure shall mean calendar days, excluding
Saturdays, Sundays or Holidays when City Hall is closed.

d) “Elected Ofﬁciél” shall be defined as

Law Director for employees of the Law Director;
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Auditor for employees of the Auditor;
Treasurer for employees of the Treasurer; and

Mayor for all other employees in the bargaining unit.

Section 3. The following procedures shall apply to the administration of all
grievances filed under this procedure:

a)

b)

d)

All written grievances shall include: the name and position of the grievant; the
provisions of this Agreement which were misapplied or misinterpreted; the time
and place where the alleged events or conditions giving rise to the grievance took
place; the identity of the party responsible, if known to the grievant; and the

redress sought by the grievant.

Except at Step 1, all decisions and appeals shall be rendered in writing at each
step of the grievance procedure. Each decision and grievance meeting notice
shall be transmitted to the grievant and the Union.

If a grievance affects a group of employees working in different locations with
different supervisors, or associated with an employer-wide controversy, it may be
initially submitted at Step 3.

Nothing contained herein shall be construed as limiting the right of any employee
having a grievance to discuss the matter informally with any appropriate member
of the City and having said matter informally adjusted without the intervention of
the Union, provided that the adjustment is not inconsistent with the terms of this
Agreement. In the event that the grievance is adjusted without formal
determination, pursuant to this procedure, while such adjustment shall be binding
upon the grievant, and shall, in all respects, be final, said adjustment shall not
create a precedent or ruling binding upon the City or Union in future proceedings.

The existence of this Grievance Procedure, hereby established, shall not be
deemed to require any employee to pursue the remedies herein provided and shall
not impair or limit the right of any employee to pursue any other remedies
available under the law, except that any employee who pursues any other
available remedy, other than provided by this procedure, shall automatically have
waived and forfeited any remedies provided by this procedure. The parties agree
that the Civil Service Commission has no jurisdiction to hear any matters which
may be grieved under this procedure.

The time limits provided herein will be strictly adhered to and any grievance not
filed initially or appealed within the specified time limits will be deemed waived
and void. If the City fails to reply within the specified time limit, the grievance
shall automatically proceed to the next step in the grievance procedure. The time
limits specified for either party may be extended only by written mutual

agreement.
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g) The processing of grievances shall be conducted on non-working hours, except
when circumstances require that they be prepared on work time. Processing of
grievances shall be construed as the attendance at or presentation of grievances at
the formal steps in the grievance procedure.

h) This procedure shall not be used for the purposes of adding to, subtracting from,
or altering in any way, any of the provisions of this Agreement.

1) Probationary employees shall not have the right to utilize the provisions of the
grievance procedure for the purpose of grieving probationary removals,
demotions, or other disciplinary actions.

Section 4. All grievances shall be administered in accordance with the following
steps of the grievance procedure:

Step 1 An employee who believes he may have a grievance shall notify his immediate
supervisor of the possible grievance within five (5) days of the occurrence of the facts giving rise
to the grievance. The supervisor will schedule an informal meeting with the employee and the
Union Representative, if requested, within five (5) days of the notice from the employee, at
which time the issue in dispute will be discussed with the objective of resolving the matter

informally.

Step 2 If the grievance is not resolved informally in Step 1, it shall be presented in
writing to the grievant’s Appointing Authority (which may be his immediate supervisor) or his
designee within fifteen (15) days of the occurrence of the facts giving rise to the grievance. The
Appointing Authority or designee shall convene a meeting within ten (10) days of receipt of the
appeal with the Grievant, Union President and Steward. The Appointing Authority or designee
shall issue a written decision to the grievant and Union within ten (10) days of the meeting.

Step 3 If the Union is not satisfied with the written Step 2 decision, a written appeal of
the decision may be filed with the Elected Official as defined in Section 2(d) within five (5) days
from the Step 2 answer. Copies of the answers shall be submitted with the appeal. The Elected-
Official or designee shall schedule a meeting within ten (10) days of the receipt of the appeal in
an attempt to resolve the grievance issues. The Union President and a representative of Ohio
Council 8 shall attend such a meeting. The Elected Official or designee shall issue written
results to the grievant and the Union within fifteen (15) days of such a meeting. If the Union is
not satisfied with the results in Step 3, the Union may elect to proceed pursuant to the

Arbitration/Mediation Procedure of Article 10.

Section 5. Up to the appeal to Step 3, the City may require and the Union shall have
the right to modify a pending grievance in order to clarify pertinent procedural matters in a
grievance, such as Section allegedly violated or the requested remedy, provided, however, that
the basic issue raised by the grievance is not changed.

10
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ARTICLE 10. ARBITRATION/MEDIATION PROCEDURE

Section 1. In the event a grievance is unresolved after being processed through all
steps of the Grievance Procedure, or those steps are mutually waived, then within thirty (30)
days after the rendering of the decision at Step 3, the Union may submit the grievance to
arbitration/mediation. Within this thirty (30) day period, the parties may meet to attempt to
mutually agree upon an arbitrator and a mediator. If agreement is not reached on an arbitrator,
the parties will promptly request the American Arbitration Association to submit a panel of

arbitrators for selection.

If the parties do not agree upon a mediator, the parties will contact FMCS to request its
mediation services. All grievances appealed to arbitration will be referred for mediation so long
as the parties, including any grievants, enter into a signed mediation submission setting forth the
mediator’s authority and the complete confidentiality and non-admissibility of all documents and
statements submitted in mediation. If the grievance is not resolved in mediation, if the Union
wishes to submit the grievance to arbitration, it must tender to the City a written notice
requesting arbitration within twenty (20) days of the mediation conference.

Section 2. The arbitrator shall have no power or authority to add to , subtract from, or
in any manner alter the specific terms of this Agreement or to make any award requiring the
commission of any act prohibited by law or to make any award that itself is contrary to law or
violates any of the terms and conditions of this Agreement. The arbitrator shall not decide more
than one grievance on the same hearing day(s), except by mutual written agreement of the
parties. This arbitration article is limited to those grievances arising from the misinterpretation
or misapplication of the specific and express written terms of this Agreement or written

reprimands, suspensions, or discharges.

‘Section 3. Arbitration hearings shall be conducted pursuant to the “Rules of
Voluntary Arbitration” of the American Arbitration Association.

Section 4. The fees and expenses of the mediator and arbitrator and the cost of the
hearing room will be shared equally. Should either party elect to have a court reporter present,
the fees and expenses of the reporter will be the responsibility of the requesting party unless the
arbitrator requests a copy of the transcript; if the arbitrator so requests, the fees and expenses of
the reporter, including the cost of preparing the transcript, will be shared equally. No court
reporter or other recording will be allowed of mediation. All other expenses shall be borne by
the party incurring them. Neither party shall be responsible for any of the expenses incurred by

the other party.

Section 5. The City and the Union will cooperate to schedule any mediation and the
arbitration hearing so as to minimize any impact on the duties of grievant(s), witnesses, and
Union and City representatives. A City employee requested to appear at the arbitration hearing
by either party shall attend without the necessity of a subpoena. The City shall compensate those
employees who are on duty at the time of the arbitration hearing at their regular hourly rate for
all hours during which his attendance is requested, provided the request is made in good faith
and his presence is necessary. At no time shall the number of employees in attendance, in
addition to the Union representative and grievant, exceed two (2) employees. It is agreed that the

1
AFSCME-City Hall-Contract-2011-2014



calling of witnesses shall not interfere with the operations of the Department but there is no limit
on witnesses that either party may call.

Section 6. The arbitrator’s decision and award will be in writing and delivered within
thirty (30) days from the date the record is closed. The decision of the arbitrator shall be final

and binding upon the parties.

Section 7. The Union and Ohio Council 8 agree to indemnify and hold the City
harmless against any and all claims, demands, suits, costs, expenses, or other forms of liability
that may arise out of any determination that the Union and/or Ohio Council 8 failed to fairly
represent a member of the bargaining unit during the exercise of his rights as provided by the
Grievance and Arbitration/Mediation procedures provided for in this Agreement.

ARTICLE 11. PROBATIONARY PERIOD

Section 1. New employees shall be considered to be on probation for a period of one
(1) calendar year from first day of work.

ARTICLE 12. SENIORITY

Section 1. Job classification seniority is defined as an employee’s length of service
while holding the same job classification. City seniority shall be defined as an employee’s
continuous length of service with the City, beginning from his date of hire. The type of seniority
applied depends upon the question involved as governed by the provisions of this Agreement.

An employee who is on an approved leave of absence as provided herein shall
accumulate seniority during the entire leave. A part-time employee who moves to a full-time
position in the same classification shall receive pro-rata job classification seniority and pro-rata
City seniority credit for all time worked. A part-time employee who moves to a full-time
position in a different job classification will receive pro-rata City seniority for all time worked as

a part-time employee.

Section 2. An employee shall have no seniority for the initial probationary period,
but upon completion of the probationary period, seniority shall be retroactive to the date of hire.

A part-time employee of the City who is awarded a bargaining unit position shall receive
no City seniority for time worked outside the bargaining unit. However, beginning April 1,
2000, a City employee who is awarded a part-time bargaining unit position will receive credit for
pay and part-time benefit purposes for City employment during the two years immediately
preceding the job award. Such service credit will be added to any bargaining unit service for pay
and benefit purposes only upon award of a full-time bargaining unit position.

Section3.  Continuous service and seniority shall be broken when an employee":

(a) Resigns;

12
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)] Is discharged for just cause;

(c) Is laid off for a period equal to his/her City seniority at the time of layoff
or twenty-four (24) months, whichever is less, or;

(d) If upon receipt of the notice of recall sent by certified mail to the
employee’s last address in the City’s personnel file, the employee fails to
notify the City of his intentions within three (3) working days or fails to
report to work within ten (10) working days unless the City provides an
extension of time to return to work or the employee is unable to work due
to a medically proven disability.

Section 4. The City shall provide the Union with a current seniority list within sixty
(60) calendar days after the signing of the Agreement and annually thereafter. The Union and
the employees shall have sixty (60) calendar days to review the list for problems or concerns.
Should no grievance be filed concerning the seniority list within the sixty (60) day period, the list
will be final and conclusive unless the Union and City later agree upon the correction. The
seniority list shall be made up by job classification and shall contain, in order of date of hire, the
employee’s name, Department, job classification seniority, and designation as to full or part-time
status. The City shall provide the Union President with a copy of the seniority list on a quarterly

basis.

ARTICLE 13. LAY-OFFS AND RECALL

Section 1. For purposes of this Article, students and seasonal employees have no
seniority or seniority rights, part-time employees shall have seniority rights only as against other
part-time employees, and full-time employees shall have seniority rights as against other full-
time employees and all part-time employees.

Section 2. Whenever the City reduces its workforces, the employees will be laid off
in the following order within job classification and department:

a) Students;

b) Seasonal employees;

c) Part-time employees who have not completed their probationary period;

d) Part-time employees who ha;/e completed their probationary period;

e) Full-time employees who have not completed their probationary period;
and :

1) Full-time employees who have completed their probationary period.

Section 3. Employees shall be laid off on the basis of their City seniority. When the
seniority of two or more employees is equal, employees shall be laid off by the drawing of lots.
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Section 4. In the event the employee cannot hold his present classification he shall
have the right to “bump” an employee within the bargaining unit with lesser seniority so long as
the City determines the person has the ability to properly perform the duties of the job. An
employee who is bumped may bump the least senior employee whose duties the City determines
he has the ability to properly perform and who is junior in the City seniority. It shall be at the
option of the laid-off employee as to whether he shall exercise his seniority rights to bump into
another classification or to take a direct layoff from the City. :

Section 5. The City will consider laid off employees for vacancies as “within the
bargaining unit” under Article 14 for thirty (30) months after layoff. -

Section 6. In the event an employee is laid off without a projected return date, he/she
shall receive payment on a pro rata basis for any earned but unused vacation and holidays as it is

used.

Section 7. Employees shall be recalled in the inverse order of layoff to their
classification or to other qualified positions as defined in Section 4. An employee on layoff shall
be sent a written notice of recall by certified mail return receipt requested, to the employee’s last
known address as shown in the City’s personnel file. Upon receipt of the notice of recall, the
employee shall have three (3) working days to notify the City of his recall intentions. The
employee shall report to work within ten (10) working days of the notice unless the City provides

an extension of time to return to work.

Section 8. Health and life insurance coverage will continue through the remainder of
the calendar month in which layoff occurs after all paid days of work, pro rata vacation and

holidays are exhausted.

Section 9. The City shall notify the Union in writing of any layoff within the
bargaining unit at least three weeks prior to the effective date of the layoff, with written notice to
those employees that will be laid off. The City and the Union will meet to review the exercise of
bumping rights. Should the City reduce the extent or delay the timing of the layoff, no new
notice will be required and affected employees will be notified in writing of any revisions. After
the initial notification of layoffs, should the City increase the number of employees to be laid off,
the above minimum three week notification requirements shall be followed for any employees

added to the layoff. All bumping shall be completed by the layoff date.

ARTICLE 14. VACANCIES AND JOB POSTING

Section 1. For the purpose of these provisions a “vacancy” is defined as the City
determining to fill a particular job. Job classification is defined as same job title within the

department.

Section 2. Whenever a vacancy occurs within the bargaining unit, notice of such
vacancy shall be posted on all Union bulletin boards by the City for a period of at least five (5)
consecutive working days, not including the date of posting. A copy of the posting shall be
provided to the Union. During the posting period anyone may apply for the vacant position by
submitting a written application, on forms provided by the City, to the person designated in the
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posting. Postings shall contain the requirements of the job, scheduled hours, promotional
probationary period, the opening and closing dates of job bidding, and the rate of pay.

Job postings by the City and job bids by employees shall remain in effect for ninety (90)
days from the date of the end of the bidding period. All qualified employees who are interested
are encouraged to apply since subsequent vacancies arising in the same job classification within
ninety (90) days of the end of the bidding period will be filled using applications from the first
posting and need not be reposted.

Section 3. All applications filed in a timely manner will be reviewed by the City.
Applications from employees within the bargaining unit will be considered first before any other
applications. Outside applications will not be provided to the hiring decision maker for the City
until it has been determined there are no qualified bargaining unit employees. The job shall be
awarded within ten (10) working days to the bargaining unit applicant deemed best qualified by
the City after considering all qualifications including City seniority. However, in awarding the
position, the City will give preference to a full-time applicant unless the City deems a part-time
applicant to have substantially greater qualifications. The City shall notify the Union of the
name of the applicant selected or that no one was selected and the results shall be posted on all
Union bulletin boards. If the City requires a test not administered by the Parma Civil Service
Commission, it will be administered by the Human Resources Department, and, the Union
President, upon request, shall receive a copy of the test, the answers and each applicant’s score.
If the City determines there are no qualified bargaining unit applicants, the City may fill the
vacancy pursuant to Civil Service guidelines.

Should a non-bargaining unit applicant be selected over a bargaining unit applicant, the
Union, on behalf of the membership, may file a grievance if the Union believes the above

procedure was violated.

Section 4. A selected applicant who is not moved to the new position within fifteen
(15) work days following his/her appointment shall be paid as a temporary transfer under
Atrticle 15, Section 3.

Section 5. Any existing City employee selected for a vacancy shall serve a
promotional probationary period of up to sixty (60) calendar days from the first work day in the
new position. An employee who fails to qualify during this promotional probationary period as
determined by the City or who voluntarily requests failure, shall be returned to a position
comparable to his former position. An employee shall have fifteen (15) calendar days to request

to be returned to his former position and pay.

Section 6. In addition to non-probationary employees, all employees who have
completed their initial probationary period as provided in Article 11 shall be eligible bargaining
unit applicants for promotions. However, if the City determines that there are no qualified
bargaining unit applicants for a vacancy other than probationary employees who have not
completed their initial probationary period, the City may consider these employees as qualified

bargaining unit applicants.
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ARTICLE 15. TEMPORARY TRANSFER

Section 1. The City may temporarily transfer employees to a different classification.
A temporary transfer of greater than one day to a higher rated classification shall be first offered
to the most senior qualified employee within the Department whom the City determines can
properly perform the work. If no qualified departmental bargaining unit employee is available,
the city will select a qualified bargaining unit employee whom the City determines can properly

perform the work.

Section 2. A temporary transfer will not exceed thirty (30) working days except to -
fill a vacancy caused by an employee on sick or other approved leave of absence. An employee
who is assigned the duties of someone absent from the department for vacation expected to be
ten (10) working days or less, or for other absence expected to be five (5) working days or less,

is not a temporary transfer.

Section 3. If an employee is temporarily transferred to a classification other than his
own, he shall be paid his regular rate of pay except if he is transferred to a higher paying
classification, he shall be paid at the lowest step of that job that is greater than his regular rate of

pay. :

ARTICLE 16. NEW AND CHANGED JOBS

Section 1. If the City establishes a new job classification and it is within the general
scope of the work now performed by the bargaining unit, the City will notify the Union of the
job content and pay structure before posting the job. The Union may request a meeting with the
City to discuss the pay structure not later than the next labor/management meeting. If the Union
is not in agreement with the rate of pay for the job, the City may implement the new job and the
Union can file a grievance at Step 3 of the grievance procedure within thirty (30) calendar days
following the termination of discussions. The Union shall have the burden of proving that the
rate of pay is unreasonable based on the City’s management considerations. If the arbitrator
finds the City acted reasonably, the arbitrator’s award shall be final and binding. If the arbitrator
finds the City to have acted unreasonably, the City may modify or eliminate the job at its
discretion and subject to further grievance as above. Any pay structure agreed to by the City and
the Union or established by the grievance procedure shall become part of the wage schedule of
this Agreement, provided, however, that the City shall have the right to contest whether the job
in question is (a) entitled to coverage under the collective bargaining act or (b) properly included
within the unit; such issues may be determined by State Employment Relations Board and not

subject to grievance.

Section 2. Nothing in this Article shall be deemed to apply to changes in work which
occur in the method of operation, tools, or equipment of a job, or any future change of duties for
any individuals currently employed within the unit on the date this Agreement is executed; and
the City expressly reserves the right to make such changes without restriction by the Union.
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ARTICLE 17. SICK LEAVE

Section 1. Sick leave shall be defined as an absence with pay necessitated by:
(1) illness or injury to the employee; (2) exposure by the employee to contagious disease
communicable to other employees; or (3) serious illness, pregnancy, injury, or death in the
employee’s immediate family where the employee’s presence is reasonably necessary.

Section 2. All employees shall earn sick leave at the rate of .0575 hours for each hour
of service and may accumulate such leave without limit.

Section 3. The City may require an employee who has been absent for more than
three (3) consecutive working days due to personal illness or injury, prior to and as a condition of
his return to duty, to provide a certificate from the attending physician to establish that he is not
disabled from the performance of his normal duties; that he is able to perform the essential duties
of his position; and/or that his return to duty will not jeopardize the health and safety of other
employees. At the City’s reasonable discretion, the employee may be required to be examined
by a physician designated and paid for by the City for the same purpose.

Section 4. If an employee fails to submit adequate proof of illness or injury or in the
event the City finds such proof, as is submitted by the employee or results from the City’s
medical examination, is not satisfactory evidence of illness or injury sufficient to justify the
employee’s absence, such leave may be considered an unauthorized leave and shall be without

pay.

Section 5. Any abuse or patterned use of sick leave, as determined by the City, shall
be just and sufficient cause for disciplinary action.

Section 6. When the use of sick leave is due to illness or injury in the immediate
family, “immediate family” shall be defined to include only the employee’s spouse, children,
parents, step-children, grandchild, current mother-in-law or current father-in-law.

Section 7. Upon the retirement of an employee who has not less than five (5) years of
continuous service with the City and who has qualified for retirement benefits from the Public
Employees Retirement System, such employee shall be entitled to receive a cash payment equal
to his highest base hourly rate of pay while employed by the City in the bargaining unit,
multiplied by one-third (1/3) of his total accumulated unused sick leave up to two thousand one
hundred sixty (2160) hours, not to exceed seven hundred twenty (720) hours of accumulated sick
leave. Such a payment eliminates all accumulated unused sick leave.

Section 8. Sick leave may be used in segments of not less than one (1) hour.

Section 9. An absence from work for authorized leave shall not constitute use of sick
leave unless sick leave is paid.

Section 10.  Effective January 1, 2011, full time employees shall have the option of
converting up to eighty (80) hours of sick leave earned within the calendar year at the
employee’s current rate of pay and at the rate of two (2) hours of sick leave for one (1) hour of
pay only if a balance of 120 hours remains in their sick leave account after the conversion. Part-
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time employees must have a balance of at least sixty (60) hours. The conversion must be
requested in writing on the City form by November 30" of each year. The sick leave conversion
shall be paid by December 31 of each year requested. Upon retirement, an employee that has
not exercised the sick leave conversion benefit to its maximum will be paid for any hours not
previously converted, up to one hundred twenty (120) hours of sick leave at the rate of two (2)
hours of sick leave for one (1) hour of pay at the rate in effect when the sick leave was earned.

Section 11.  Employees with accumulated sick leave may take off two (2) Health Days
per calendar year to be used at the discretion of the employee and to be charged against
accumulated sick leave. Effective January 1, 2004, an employee who has accumulated sick leave
of 210 hours or more at the end of the prior calendar year may take off an additional Health Day,
chargeable to accumulated sick leave. These Health Days may be used in partial or whole
increments. Use of the Health Days shall not be counted against Sick Leave Bonus under

Article 18.

ARTICLE 18. SICK LEAVE BONUS

If during any continuous three (3) month period, a full-time employee does not use any
sick leave as provided in this Agreement, the full-time employee shall be granted either (a) one
and one-half (1)%) vacation days with pay effective the three-month period beginning April 1,
1998, in addition to any entitled vacation leave under the terms of this Agreement; (b) the
employee may choose to receive ten and one-half (10%) hours of pay for employees working a
thirty-five (35) hour week, or twelve (12) hours of pay for employees working a forty (40) hour
week, at his straight time hourly rate; (c)credit for like hours in his compensatory time
accumulation under Section 30.3; or (d) credit for like hours in his bonus vacation account to be
used only as vacation time (unless paid out upon the employee’s death or termination of
employment) subject to the City’s approval based upon the impact of the employee’s absence on
the City’s needs. This sick leave bonus period will run for three (3) months from the use of the
last sick leave day pursuant to this Agreement, except for absence from work due to the death in
the immediate family of the employee, for the sick leave required to be used in the event of
injury leave, or for approved leave required by the Family and Medical Leave Act.

ARTICLE 19. FUNERAL LEAVE

Section 1. Employees shall be granted four (4) days funeral leave with pay in the
event of the death of a spouse, child, stepchild, parent, brother, sister, grandparent, grandchild,
current mother-in-law, father-in-law, sister-in-law, brother-in-law, daughter-in-law, or son-in-

law.
Section 2. Employees will be permitted with proper authorization to take additional

days for funeral leave when necessary which shall be charged against any accumulated leave at
the employee’s discretion. ‘ '
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ARTICLE 20. MILITARY LEAVE

All full-time employees who are members of the Ohio National Guard, the Ohio State
Guard, the Ohio Naval Militia, or other reserve components of the Armed Forces of the United
States shall be entitled to leave of absence from their respective duties for such time as they are
in such military services on field training or active duty for periods not exceeding thirty-one (31)
days in any calendar year. Pay and benefit accumulation during the leave will be as required by

the applicable State and Federal laws.

ARTICLE 21. JURY DUTY AND WITNESS LEAVE

Section 1. An employee called for jury duty or subpoenaed as a witness for a City-
related case shall be granted a leave of absence and shall be compensated at his regular rate of
pay for time missed from the employee’s scheduled straight-time work, less jury fees or witness

fees received, provided:

a) The employee presents written verification of his call to jury duty or
witness duty;

b) If a witness, that the employee’s testimony was within the scope of his
employment for the City and not of a personal nature.

Section 2. An employee who is required to appear in court for reasons outside the
scope of his employment, other than jury duty, shall be granted time off without pay unless the
employee elects to use his accumulated vacation or compensatory time, provided that
documentation is provided either in the form of a subpoena or a letter from a participating
attorney showing the employee’s absence is necessary to appear as a witness or party to the court
action; and a written request is made to the appropriate supervisor at least forty-eight (48) hours
in advance, except if an emergency prevents the full 48 hours notice.

ARTICLE 22. UNION LEAVE

Section 1. At the request of the Union, the City may grant a leave of absence without
pay to employees who have completed their probationary period and who are required to attend a
Union convention or other similar Union function for the duration of such function, provided that

no more than two (2) employees shall be off on Union leave at any one time.

Section 2. Such leave of absence shall not affect the employee’s accrued vacation
leave, sick leave or bonuses; however, the employee shall not be entitled to use any accrued sick

leave during such leave of absence.
ARTICLE 23. FAMILY LEAVE
Section 1. The City shall abide by the federal Family and Medical Leave Act of

1993. Employees and the City shall each have such rights and responsibilities as provided in the
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Family and Medical Leave Act. The employee shall normally provide the City with at least
thirty (30) days’ advance notice of the leave unless an emergency prevents the full notice.
During a leave under this Article, the City will continue to make its normal contribution to the
employee’s group insurance benefits under Article 41. The insurance benefits received under
this Article are subject to any repayment requirements allowed by federal law.

Section 2. Each employee is entitled to up to twelve (12) weeks leave per year, if
he/she worked at least 1,250 hours the preceding year. The employee may elect to use any
accrued sick leave, compensatory time or vacation. Any portion of the leave for which no such
leave is elected or available shall be unpaid.

ARTICLE 24. INJURY LEAVE

Section 1. Whenever an employee is injured at work, except as specified in Section 3
below, and as a result, the employee is disabled from performing his duties, a claim for injury
leave stating all facts and circumstances shall be filed with the City. Should the City approve the
claim, the employee shall be paid compensation in accordance with this Article, whether or not
the employee has accumulated sick leave, for a period not to exceed one hundred eighty (180)
calendar days from the date such work-related injury occurred. In the event accumulated sick
leave is available and a work-related injury caused by the negligence of a third party is incurred,
the first seven (7) work days of the injury leave shall be charged to the employee’s accumulated
sick leave credit, or in the event of any other work-related injury, the first twenty (20) work days
of the injury leave shall be charged to the employee’s accumulated sick leave credit. If
insufficient accumulated sick leave credit is available, the existing sick leave credit shall be
charged and any remaining work-related disability shall be charged to injury leave. In no event
will an employee receive more than his regular compensation while on injury leave.

Section 2. In order to obtain paid leave under this Article, the employee shall take all
actions requested by the City to assign to the City those sums of money he receives as workers’
compensation for those weeks he received benefits under this Article.

Section 3. In order for such injury leave to apply under this Article, the incident
forming the basis of the injury must be reported in writing to the City within twenty-four (24)
hours of the injury, whether or not the injury immediately develops or at first appears serious.
Injuries caused by the employee’s negligence or carelessness do not qualify for injury leave

under this Article.

ARTICLE 25. OTHER LEAVES OF ABSENCE

Section 1. Upon the employee’s request, the City, at its discretion, may grant a leave
of absence without pay to an employee for a period not to exceed one (1) year; upon the
expiration of such leave of absence such employee shall be reinstated to the same or comparable

position.
Section 2. When an employee is granted a leave of absence under this Article, his
seniority shall not be deemed broken if the employee is reinstated within one year but, seniority

20
AFSCME-City Hall-Contract-2011-2014



shall not accrue during any period on such a leave nor shall any benefits be earned or accrued
during such period.

Section 3. While an employee is on this leave the City shall continue to make its
normal contribution to the employee’s group insurance benefits under Article 41 of this
Agreement for a period not to exceed six (6) months, including any leave granted under Article
23 of this Agreement.

ARTICLE 26. DEATH PRIOR TO RETIREMENT

Upon the death of an employee while employed prior to retirement, his estate shall
receive payment within thirty (30) working days of the employee’s death for any accumulated
unused vacation and compensatory time, and one-half (1/2) of the employee’s accrued but
unused sick leave, if any. Any earned but unpaid compensation, unpaid holiday pay, pro-rata
longevity and pro-rata bonuses, if any, shall be made payable to the estate.

ARTICLE 27. VACATION

Section 1. Definitions:

a) Vacation leave means leave with pay granted to full-time employees of the
bargaining unit as a reward for satisfactory service and as an incentive for
future service. Vacation leave is earned in each calendar year and is to be
taken only in the following calendar year. Vacations are not cumulative
and must be taken in the calendar year as due, except as otherwise

provided herein.

b) For purposes of the vacation steps set forth herein, an employee will be
elevated to the next step in the calendar year in which he would qualify
based on anniversary date, provided that he may actually use the
additional time only during the balance of the calendar year which follows

his anniversary date.

) Full-time employees will receive vacation based upon the employee’s City
seniority as adjusted for any prior periods of service with the City, with
part-time employment prorated to the full-time equivalent.

Section 2. Employees shall receive vacation leave according to the following
formula:

a) Each employee who has completed less than one (1) year of continuous
employment shall receive one (1) workday off for each month worked but
not more than eight (8) work days, with pay. The first full calendar year,
thereafter, that the employee works, he shall be credited, in the following
calendar year, with a two (2) weeks vacation, with pay.
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b) Each employee who has completed six (6) years of continuous
employment shall receive three (3) weeks vacation with pay.

c) Each employee who has completed thirteen (13) years of continuous
employment shall receive four (4) weeks vacation, with pay.

d) Each employee who has completed eighteen (18) years of continuous
employment shall receive five (5) weeks vacation, with pay.

e) Each employee who has completed twenty-two (22) years of continuous
employment shall receive six (6) weeks vacation, with pay.

Section 3. Each employee who has completed forty-five (45) days of service shall
receive one (1) personal day with pay per year in addition to earned vacation.

. Beginning in 2007, regular part-time employees who have completed five years of
service shall receive one (1) personal day with seven (7) hours pay each year.

Section 4. The time of taking vacations shall be subject to the approval of the City.
Vacation shall be scheduled in increments of at least one-half (1/2) hour unless it unduly
interferes with the normal operations of the City. Any vacation not taken during the year in
which it was accumulated may not be taken thereafter, except that each employee may carry over
a maximum of one (1) week vacation to be applied to the employee’s bonus vacation account.
Additional vacation earned in November or December of one year under Section 1(b) may be

taken in the subsequent calendar year.

Section 5. After an employee has completed twenty-five (25) years of service with
the Ohio.Public Employee Retirement System (OPERS), he/she may elect at any time to work all
or part of his/her scheduled vacation for the current year and receive payment for this unused
vacation at a straight time rate of pay. Such converted vacation pay shall be considered

pensionable to the extent allowed by OPERS.

Section 6. If an employee becomes ill or injured prior to a scheduled vacation leave,
then upon prior written request to the City, and with his approval, an employee will be able to
reschedule the vacation leave. If an employee becomes ill or injured during a scheduled vacation
period, he shall continue the scheduled vacation period before he is eligible to take sick leave.

Section 7. After five (5) years of employment, an employee who retires on other than
his anniversary date will receive prorated payment for unused vacation based on the number of

months worked.
ARTICLE 28. HOLIDAYS

Section 1. All full-time employees shall receive the following paid Holidays as
designated each year by the City:
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New Year’s Day Labor Day

Martin Luther King Day Columbus Day
President’s Day Election Day
Good Friday Veterans Day
Memorial Day Thanksgiving Day
Independence Day Day after Thanksgiving
Christmas
Section 2. Upon completion of their first continuous year of service, part-time

employees shall receive President’s Day, Independence Day, Thanksgiving Day and Christmas
Day as paid holidays with seven (7) hours pay for each such holiday. Labor Day will be added

to the list beginning in 2007.

Section 3. Employees shall forfeit their right to a paid holiday if they are absent from
work on the workday last preceding the legal holiday or the workday next following a holiday
unless such absence is for purpose of vacation leave, compensatory time, jury duty, personal
health day, hospitalization, legitimate illness or injury with a doctor’s certificate, injury leave or
funeral leave, and such leave has been approved by the Personnel Department. A personal health
day may only be used on the workday last preceding the legal holiday or the workday next
following a holiday upon the prior written approval of the City; such approval or denial shall not

be grievable.

ARTICLE 29. HOURS OF WORK

Section 1. The normal work week for regular full-time employees is thirty-five (35)
hours of work, seven (7) hours each day; except for those positions which have a normal forty
(40) hour work week of eight (8) hours per day. The normal hours of work shall be exclusive of

the meal period.

Section 2. All employees shall be allowed one (1) uninterrupted hour for a scheduled
meal period except for other mutually agreed upon schedules between the City and the Union,
and except in the case of emergency situations.

Section 3. Normally, there shall be two (2) fifieen (15) minute rest periods for each
work day of at least seven (7) hours. The rest periods shall be scheduled, to the extent
practicable during the middle two hours of each shift, but they may not be scheduled
immediately before or after the meal period or at the start or end of a shift unless agreed by both
the employee and the City and except in emergency situations.

ARTICLE 30. OVERTIME

Section 1. All employees whose normal work day is seven (7) hours per day shall be
entitled to overtime pay or compensatory time for work actually performed in excess of seven (7)
hours per day. For employees whose normal work day is eight (8) hours per day, overtime or
compensatory time shall be paid for work actually performed in excess of eight (8) hours per
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day. Employees who have accumulated compensatory time as of the date of this Agreement
shall receive credit for it.

Section 2. Employees who work overtime shall be compensated at a rate of one and
one-half times (1'4) their normal hourly rate of pay. Employees may, at the time overtime is
worked, elect to be compensated for the overtime in either cash payment paid with the normal
payroll or receive compensatory time off. If no election is made, the overtime shall be paid with

the next available payroll.

Section 3. Employees may accumulate up to two hundred forty (240) hours of
compensatory time. Compensatory time not used within three (3) years of accumulation shall be
converted to cash and paid to the employee. At the employee’s discretion, these hours may be
converted to cash and paid to the employee in the next available payroll.

Section 4. An employee who, upon resignation, death, or retirement has accumulated
overtime or compensatory time due him, shall be paid at the salary rate in effect on the day of

separation from employment.

Section 5. Overtime must have proper authorization and be in compliance with
Internal Department policy.

Section 6. There shall be no pyramiding of overtime payments with any other
payments.

Section 7. Employees who work an overtime assignment of more than two (2) hours
shall be entitled to an additional ten (10) minute break.

Section 8. Unless approved by the employee, his/her work time will not be adjusted
from his scheduled hours solely to avoid overtime.

ARTICLE 31. OVERTIME ASSIGNMENT

Section 1. The City shall be the sole judge of the necessity for overtime. All
overtime will initially be offered to the employees within the bargaining unit who regularly
perform the work. If that employee refuses then the City shall offer the overtime to the most
senior qualified employee within the Department. If that senior employee refuses, then the City
shall offer the overtime to the other qualified employees within the Department in the order of
seniority. If refused by all the employees, the City may require the least senior employee who
regularly performs the work within the Department to work the overtime assignment. As
referred to in this Article, seniority shall mean City seniority.

ARTICLE 32. CALL-OUT PAY

Section 1. An employee who is released from duty, and subsequently required to
report to duty at a time he is not scheduled, shall be paid for hours worked in the call-out
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capacity with a minimum of two (2) hours pay at the appropriate rate. This Article does not
apply to those employees who are not regularly scheduled.

ARTICLE 33, MANAGEMENT RIGHTS

Section 1. The Union recognizes that except as specifically limited or abrogated by
the terms and provisions of this Agreement, all rights to manage, direct, or supervige the
operations of the City and all of the employees are vested solely and exclusively with the City
and/or its designated representatives,

Section 2, Not by Way of limitation, but to only indicate the type of matters or rights

facilities, property, processes for work with or to any other municipality or entity or effect or
change in any respect the legal status, management or responsibility of such property, facilities,
processes or work; and 15) terminate or eliminate all or any part of its work or facilities,

ARTICLE 34, OBLIGATION TO NEGOTIATE

Section 1. The City and the Union acknowledge that during the negotiations which
preceded this Agreement, each had the unlimited right and opportunity to make demands and
proposals with respect to any subject matter not removed by law from the area of collective
bargaining and that the understandings and agreements arrived at by the parties after the exercise
or that right and Opportunity are set forth in this Agreement.

Section 2. Therefore, for the life of this Agreement, the City and the Uniop each
voluntarily and unqualifiedly waives the right, and each agrees that the other sha not be
obligated to negotiate collectively with respect to any subject or matter referred to, or covered in
this Agreement, or with Tespect to any subject or matter not specifically referred to or covered in
this Agreement, even though such subjects or matters may not have been within the knowledge
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or contemplation of either or both of the parties at the time they negotiated and signed this
Agreement.

ARTICLE 35. WAGES

Section 1. Upon execution of this Agreement, all employees who were employed by
the City during the time periods listed shall receive the increases as set forth in Appendix A. The

pay schedule is set forth in Appendix A.

Section 2. Pay checks will be made available to bargaining unit employees when
made available to all other City employees. Employees will be paid on a biweekly basis.

ARTICLE 36. LONGEVITY

Section 1. All full-time employees shall receive longevity payments after the
completion of the required length of continuous full-time service pursuant to the following

- schedule:

Current Effective 1/1/12 Effective 1/1/13

After 5 yrs. $300.00 per year $350.00 per year $400.00 per year
After 10 yrs. $600.00 per year $700.00 per year $800.00 per year
After 15 yrs. $900.00 per year $1,050.00 per year  $1,200.00 per year
After 20 yrs. $1,200.00 per year ~ $1,400.00 per year  $1,600.00 per year
After 25 yrs. $1,500.00 per year ~ $1,750.00 per year  $2,000.00 per year
After 30 yrs.. $1,800.00 per year ~ $2,000.00 per year  $2,000.00 per year
Section 2. Effective January 1, 2001, all longevity payments shall be made in a lump

sum on the 15" of the month in which the employee’s anniversary date falls. If the 15% falls on a
weekend or holiday, the payment will be made the next work day. After five (5) years of
employment, if an employee terminates employment on other than his anniversary date, a final
longevity payment will be made prorated on the basis of number of months worked.

Section 3. Any time on a layoff or authorized leave of absence shall not be credited
in calculating length of service for this Article. A layoff in excess of one (1) year shall break
continuous service for purposes of this Article. '

ARTICLE 37. TOOLS AND EQUIPMENT

The City shall provide those tools and equipment it believes necessary for the adequate
performance of the job. The City shall provide the safety equipment required by law. Each
employee is obligated to use his best efforts to maintain any tools or equipment provided to him
for his use.
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ARTICLE 38. SUB-CONTRACTING

Section 1. The City shall not regularly sub-contract work normally performed by
bargaining unit employees on a day to day basis. The City shall remain free to sub-contract work
if, in its judgment:

1) the special services used are beyond the regular skill or duties of unit employees;

2) the special services used are beyond the capabilities of unit employees due to
time, manpower, equipment or facilities demands;

3) it is to supplement unit employees when current manpower cannot reasonably
complete the work within the necessary time; or

4) an emergency situation exists.

ARTICLE 39. PERSONAL LOSSES

Equipment or personal items belonging to an employee which are damaged or destroyed
while on the job due to the City’s negligence and as a result of the employee’s performance of
his/her job shall be replaced or repaired at the City’s expense afier verification by the City that
said item(s) were indeed damaged or destroyed under the required circumstances.

ARTICLE 40. DRUG-FREE WORKPLACE POLICY

Section 1. Policy Statement. Both the Union and the City recognize illegal drug
and/or alcohol usage as a threat to the public safety and welfare and to the employees. The City
will take the necessary steps, including drug testing, to eliminate illegal drug usage and abusive
use and or impairment due to alcohol. The goal of this policy is prevention, detection, deterrence
and rehabilitation, rather than termination.

Section 2, Definitions. The term “drug” include cannabis as well as other controlled
substances as defined in the Ohio Revised Code. The term “illegal drug usage” includes the use
of cannabis or any controlled substance which has not been legally prescribed and/or dispensed,
or the abusive use of a legally prescribed drug. The term “drug test” means a urinalysis test
consisting of an initial screening (EMIT) test and a confirmation test employing the gas
chromatography/mass spectrometry (GC/MS), utilizing urine samples collected according to
procedures and chain of custody established by this policy.

Section 3. Use of Alcohol and/or Drugs. Employees, while on duty or “on call,”
shall not be under the influence of alcohol or drugs, nor have their ability to safely, efficiently
and effectively perform the duties of their position impaired as a result of the use of alcoho] or
drugs. No Employee shall use, possess, sell, deliver or purchase an illegal drug during working
hours (including duty-free rest and Iunch periods).
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Section 4. Notice and Education of Employees Regarding Drug Testing. There shall
be a thirty (30) day information distribution period prior to the implementation of testing under
this policy for employees. All bargaining unit employees shall receive a copy of this policy.
The City shall inform the employees conceming the impact of the use of drugs on job
performance, the manner in which the test will be conducted, the reliability of the test performed,
under what circumstances employees will be subject to testing, what the test can determine and
the consequences of testing positive for illegal drug use. All new employees will be provided
with this information, when initially hired. No employee shall be tested, until this information

has been provided.

Section 5. Basis for Ordering an Alcohol or Drug Test. The City shall have the right
to require mandatory blood and/or urine samples when the City has reasonable suspicion that an
employee is under the influence of drugs and/or alcohol or that the employee’s ability to safely,
efficiently and effectively perform the duties of his position has been impaired as a result of the
use of alcohol and/or drugs. As used herein, “reasonable suspicion” is a belief based upon
objective and articulable facts. Such “reasonable suspicion” may be based upon, but is not
limited to, any one or more of the following circumstances: a) slurred speech, b) unsteady walk,
¢) an accident involving City owned property, d) physical altercation, ) verbal altercation, f)
documentation of aberrant behavior; that which is so unusual or disruptive that it warrants
summoning a supervisor or anyone else with authority, g) possession of alcohol or illegal drugs,
h) excessive or unexcused absenteeism, i) excessive or unexcused tardiness, J) documented
evidence of declining productivity. Further, an employee may be required to submit to testing
upon return to duty after participation in a substance abuse rehab program and during a
disciplinary probation for employees who have violated the drug and alcohol rules. The
circumstances supporting the allegation shall be reduced to writing signed by the City and copies
to the employee and the Union. :

Section 6. Urine Samples. Where urine or blood samples have been taken, the
employee shall have the right to request split samples, with one half sent to the City’s lab and the
other kept frozen. Specimen collection will occur in a medical setting and the procedure should
not demean, embarrass, or cause physical discomfort to the employee. Each step in the
collecting and processing of the urine samples shall be documented to establish procedural
integrity and the chain of evidence. The employee will complete a form indicating the use of all
drugs currently being taken and identify the prescribing Physician. The employee designated to
give a sample must be positively identified prior to any samples being taken. Specimen samples
shall be sealed, labeled and checked against the identity of the employee to ensure the results
match the employee tested. Samples shall be stored in a secure and refrigerated atmosphere until
tested or delivered to the testing lab representative. Upon request, an employee shall be entitled
to the presence of a Union Representative, before testing is administered.

Section 7. Testing Procedure. The laboratory selected by the City to conduct the
analysis must be experienced and capable of quality control, documentation, chain of custody,
technical expertise, and demonstrated proficiency in urinalysis testing (i.e., fully certified by the
College of American Pathologists or the Federal Certification Program). The testing or
processing phase shall consist of a two-step procedure:
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1. Initial screening step; The EMIT test detects the presence of drug cannaboids
from the urine sample.

2. Confirmation step; Gas Chromatography/Mass Spectrometry (GC/MS) is used to
confirm the presence of an illegal drug.

The urine sample is first tested using a screening procedure. A specimen testing positive
will undergo an additional confirmatory test. Where a positive report of both EMIT and GC/MS
is received, urine specimens shall be maintained under secured storage for a period of not less
than one (1) year. Any sample which has been adulterated or is shown to be a substance other
than urine shall be reported as such. All test results shall be evaluated by suitable trained
medical or scientific personnel prior to being reported. All unconfirmed positive test records
shall be destroyed by the laboratory. Test results shall be treated with the same confidentiality as
other employees medical records. Test results used as evxdence for disciplinary action, shall be
entitled to the same confidentiality.

Section 8. Split Sample. Split the sample in half and preserve one-half by freezing
said sample. If the lab confirms a positive test, and the employee contends that he has not used
illegal drugs; the employee may request the lab split the untested sample and submit a portion
(one-half) for re-testing by a lab of the employee’s choosing, so long as the lab is fully certified
by the College of American Pathologist, or the Federal Certification Program, for re-testing and
the cost for same to be fully paid by the Employee. The Employee shall have the right to request
that his designated doctor or lab be given a sample of his specimen same so that a separate test
can be administered, and the cost of same be fully paid by the Employee.

Section 9. Disciplinary Action. Employees who are found to be using alcohol and/or
illegal drugs in any quantity may be subject to discipline up to and including dismissal at the
City’s sole discretion; provided, however, that, for a first offense, voluntary self-referral and
compliance with a rehabilitation program shall be considered as mitigating circumstances, and
the employee shall not be disciplined for the drug/alcohol abuse so long as he complies with the
program and has no further offenses. Refusal to submit to a drug test, or intentional or willful
adulteration of, or switching a urine sample shall be sufficient and just cause of discipline up to
and including dismissal at the City’s sole discretion. This policy, and the fact that an employee
may have been under the influence of alcohol or drugs, shall not be used as a defense to, and
shall not prevent the City from disciplining an employee for conduct which is otherwise grounds
for discipline even for a first offense.

Section 10.  Right of Appeal. An employee disciplined as a result of a drug test has the
right to challenge the results of such drug test through the Grievance Procedure provided in this
Agreement; however, the Employee shall have the burden of proving that the test results on
which the City relied on were clearly in error.

Section 11.  Voluntary Participation in a Treatment Program. Employees who may be
alcohol and/or drug dependent are encouraged to voluntarily seck professional assistance through
a treatment and rehabilitation program and the Employee’s Assistance Program (EAP).
Voluntary assistance should be sought before the alcohol and/or drug abuse affects job
- performance or endangers fellow employees or members of the public. Participation in the
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program is voluntary and strictly confidential. The City shall not have access to the program’s
files and records. However, the City shall be advised when an employee is hospitalized or is an
out patient as part of alcohol or drug dependency rehabilitation. Also, upon written request and
consent of the participating employees, efforts at rehabilitation will be divulged on his/her behalf
in cases of disciplinary action. Should permission to return to duty following rehabilitative
treatment be granted, the employee shall be required to actively continue in a recognized abuse
program monitored by the EAP and may be required to undergo three (3) random urine tests
within a one (1) year period starting from the date of return to duty. If an employee who has
returned to duty following rehabilitative treatment again uses illegal drugs or abuses alcohol, the
City shall have the sole discretion in determining whether the employee involved shall again
have additional rehabilitative treatment or shall be immediately discharged. Illegal drug use or
alcohol abuse or participation in any substance abuse rehabilitation program will not preclude
disciplinary action against employees for any law or rule violation or for a failure of adequate job
performance even though such may have been connected in part with drug abuse, and/or even if

the rehabilitation program is voluntarily undertaken.

Section 12.  Right of Union Participation. At any time, the Union, upon request, will
have the right to inspect and observe any aspect of the drug testing program with the exception
of individual test results. The Union may inspect individual test results if the release of this
information is authorized by the employee involved.

Section 13.  Conviction of Crime. Any employee convicted of the violation of a
criminal drug statute must notify the City within five (5) days of the conviction.

ARTICLE 41. INSURANCE

Section 1. The City shall make available health insurance coverage, including
prescription drug, dental and vision coverage for each full-time employee who elects coverage,
whether single or family. The coverage provided to full-time employees shall be pursuant to the
current annual healthcare coverage agreement between the City and the Joint Health Care

Committee.

Section 2. Any employee who would receive paid health insurance coverage under
Section 1 may, in lieu of coverage, elect to receive an insurance incentive bonus to be added to
the employee’s annual compensation by being paid on a prorated basis over each pay. The
annual bonus amount is $2,000 family and $800 single. Election of this bonus requires a written

request to the Auditor.

Section 3. If premium rates increase over the course of this Agreement, the Union
and City will meet to discuss alternatives to maintain cost control, including, but not limited to,
alternative insurance coverage, alternate means of providing coverage and/or possible employee
contribution to the cost. Before implementing any of these changes, the City shall meet with the
Union to discuss the health insurance; such meeting may include other employee representatives.
The Union recognizes the right of the City to secure alternate insurance carriers, to self-insure
any or all benefits and to modify insurance coverage of equivalent or better benefits, which
measures may be used to maintain or lessen premium costs.
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The City and the Union hereby establish a Joint Health Care Committee for the purpose
of collecting and reviewing information about health care coverage and alternative options,
including costs, adequacy of coverage, cost effectiveness of current and alternative coverages,

and other issues under this Section.

The Committee will be composed of equal numbers of bargaining unit and City
representatives and is responsible for making recommendations to the City and the Union which
are strictly advisory. The Committee may invite outside resource people to attend its meetings

and provide information.

The Committee will be trained in the principles of joint problem solving and will be
responsible for scheduling meetings (at least quarterly unless agreed otherwise) and developing
an agenda that will enable it to make its recommendations prior to contract negotiations. The
City and Union may agree to invite other groups of City employees to participate subject to the
Committee’s determination on participation and limits.

Section 4. The City shall provide life insurance coverage in the amount of $25,000
per employee.
Section 5. The City will provide coverage under the City’s Employee Assistance

Program for part-time employees after completion of the probationary period under Article 11.

Section 6. Any employee who retired after December 31, 2006 is not eligible for any
City-funded health insurance coverage after retirement.

Section 7. The City shall continue medical benefits provided in Section 41.1 for
thirty (30) days after the employee’s death. If the life insurance benefits have not been received
by the beneficiary of the deceased employee after thirty (30) days, the medical benefits shall be
extended until the life insurance benefits have been received to a maximum of sixty (60) days.
Life insurance benefits shall be deemed to have been received when the City presents the life
insurance benefits to the listed beneficiary or his or her heirs, executor, administrator, or

assignee.

Section 8. Within thirty (30) days following completion of their first continuous year
of service, part-time employees may elect to purchase health insurance coverage effective the
beginning of the next following month at the City determined COBRA rate for the appropriate
coverage. The decision to elect or forego coverage may not be changed until the City’s next
annual enrollment period. Any future decision to elect to purchase health insurance coverage
will be subject to an exclusion for pre-existing conditions for the first six months of coverage.

ARTICLE 42. LEGALITY

If it is determined by a court of competent jurisdiction that any provision of this
Agreement is unlawfully in conflict with applicable State or Federal law, that provision shall be
null and void and shall not affect the validity of the remaining provisions which shall remain in
full force and effect. In the event any provision is determined unlawful, the City and the Union
shall meet at the next labor/management meeting for the purpose of negotiating an alternative
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provision. If the parties are unable to agree, the City may implement an alternative and the
Union reserves the right to assert its rights through the Grievance Procedure.

ARTICLE 43. UNIFORMS, LICENSES AND MILEAGE

Section 1. Beginning in 2006, the City will provide a uniform/dress allowance of
$250 to all full-time employees and $125 to all part-time employees by April 15th of each year.
That payment will be increased to $500 to all full-time employees and $250 to all part-time
employees in 2007 at least thirty (30) calendar days prior to implementation of a revised dress

code.

Section 2. The City will provide winter/foul weather gear which it believes is
necessary to the performance of the job.

Section 3. The City will reimburse employees for the cost of any examinations,
licenses and registration fees that it requires for the job. Employees will also be reimbursed for
any classes or new certifications that are preapproved by the City.

Section 4. Any employee requested by the City to use his personal vehicle for City
business shall be reimbursed for all approved miles at the then current mileage rate paid by the

City.

ARTICLE 44. SAFE WORK PRACTICES

Section 1. The Employer shall provide safety equipment and maintain proper
safeguards and safe working conditions for all employees as required by law. In the event an
employee reasonably believes he/she is in clear and present danger, the employee shall notify his
supervisor immediately. The situation will then be referred to the Labor-Management

Committee for discussion.

Section 2. If a work area has been declared unsafe by the City, the employee shall
not be required to perform in that work area until it has been determined to be safe, unless the
employee’s duties include responding to the safety problem. However, said employee may be
assigned alternative duties until the problem has been addressed.

ARTICLE 45. LABOR/MANAGEMENT MEETINGS

Section 1. The Union and the City recognize that periodic labor/management
meetings can be beneficial to problem solving. The Mayor will schedule such meetings upon
request by the Union to discuss pending problems or issues of concern, including but not limited
to the discussion of safety concerns, and to promote a more harmonious labor/management
relationship. These meetings may be limited to once a month with the Mayor designating
attendees except that in addition to the Union President, the Union may select two

representatives to attend.
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Section 2. The Union and City agree that the training of current employees is an
appropriate topic for labor/management meetings.

ARTICLE 46. MODIFICATION

Amendments to and modifications of this Agreement may be made by mutual agreement
of the parties. The party proposing to amend or modify the Agreement shall so notify the other
in writing. The proposal shall then be discussed at the next labor/management meeting unless

agreed otherwise.

‘

ARTICLE 47. TOTAL AGREEMENT

Section 1. This Agreement represents the entire agreement between the City and the
Union and unless specifically and expressly set forth in the express written provisions of this
Agreement, all rules, regulations, benefits and practices previously and presently in effect may
be modified or discontinued at the sole discretion of the City, without any such modification or

discontimiance being subject to any grievance or appeal procedure.

Section 2. The City has the right to change existing practices, but prior to
implementing any change the City will notify the Union and employees of the change.

ARTICLE 48. LEGISLATIVE APPROVAL

This Agreement shall not take full force and effect until it is approved by the appropriate
legislative body, subject to the timelines for approval set forth in O.R.C. Chapter 4117,

ARTICLE 49. SICK LEAVE DONATION

The City is willing to consider individual requests for sick leave pooling because of
demonstrated personal hardship. It must be understood that the granting or denial of the request
is solely at the reasonable discretion of the City and is not arbitrable. Should the City determine
to discontinue the program for any individual or to limit it as it deems appropriate, that decision
may be grieved but is not arbitrable.

Those. members who wish to donate sick leave must maintain a balance of at least three
(3) weeks of sick leave after the donation. Current balances of donee’s vacation, comp time, and
bonus vacation accounts must be disclosed to every donor prior to the donation. Under no
circumstances will a member receive donated sick time until his/her sick bank is fully depleted.

ARTICLE 50. RESIDENCY

Employees within this bargaining unit shall not be subject to a residency requirement.
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ARTICLE 51. TRAINING

Section 1. The City is responsible for deciding what training and development is
necessary for the appropriate performance of each position. The City will provide basic training
in the equipment used by employees in the performance of their jobs and supplemental training
as needed for equipment modifications.

Section 2. Where the City requires an employee to attend any training function, the
time that the employee attends the function will be considered time worked and the employee
shall be paid at histher appropriate hourly rate. The City will also pay any expenses for
registration and attendance upon submission of the necessary reports.

Section 3. Should an employee wish to attend a training function that is not required,
the City may elect to pay for the time and/or expenses but is not required to do so. The
employee may be required to complete the necessary application in advance if asked to apply.

ARTICLE 52. DURATION

This Agreement represents the complete Agreement on all matters subject to bargaining
between the City and the Union and shall remain in full force and effect until October 31, 2014,
either party may request to reopen the Agreement in 2012, 2013, 2014 for purposes of
negotiating only Article 35 (Wages). Upon receipt of such a request in writing given to it by the
other party by July 1%, the parties will meet to negotiate changes to Article 35 for the current

year.

IN WITNESS EREOF, the parties hereto have executed this Agreement this M)
day of ___ D& fun ,2011.

CITY OF PARMA

=

s U

AFSCME LQCAL 3
" B :
L4

OHIO COUNCIL 8

BYVW%@/
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APPENDIX A-1
Pay Schedule

Full-Time
Job Title Job Codd 111108
Step 1 Step 2 Step3 Step 4 Step 5
0-1yr. 12y, 2-3yr. 3-4yr. 4+yr,
ACCTS COORDINATOR 52 36,077.45 36,708.81 37,351.21 38,004.86 38,669.94
INVENTORY ASSET COORDINATOR 58 33,660.00 3424905 | 3484841 35,458.26 36,078.77
11S0 INSPECTOR 69 36,770.90 3741439 38.069.14 38.735.3 19.413.22
PROGRAM CASE MGR PUB H 7 41,12048 4184009 | 425720 | a0 b asgrsss
PROGRAM SPECIALIST 7 30,492.68 3102630 | 3156926 | 32u72 | 3268385
PAYROLL COORDINATOR 101 41,120.36 41,839.97 42,572.17 43,317.18 44,075.23
ACCTS PAYABLE COORDINATOR 102 38,731.52 3940932 | L0000 | 4080072 4151473
COMP OPER SUPV 1 5413770 | ssossq1 | seoa900 | 5700996 | ssorngs
, :
FINANCIAL RECORD KEEPER 130 3122060 | 3227570 | 3280053 | 3341523 | 3400000
o
SR CITIZEN COORDINATOR m 36,7694 3741287 | 3806760 | 3373378 39,411.62
25
EXAMINER/AUDITOR 48,986.92 49,844.19 5071646 | (1 con 00 52.507.07
ASST COORDINATOR 327 29,006.80 29,514,42 30,030.92 30,556.46 31,091.20
OPERATOR/COMP 333 43,878.20 44,646.07 45,427.37 46,222.35 47,031.24
OUTREACH SPECIALIST 334 27,030,00 27,503.03 27,984.33 28,474.05 2897235
OUTREACH VOL COORDINATOR 336 25,234.48 25,676.08 | 26,1254 26,582.61 2104781
CASE MANAGER 3313 35,145.64 35,760.69 36,386.50 37,023.26 3767017
HUMAN SERVICE SPECIALIST 339 43,509.76 4436276 | 4513900 | 4502004 46,732.80
CUSTODIAN PUB HOUSING 464 33,584.35 34,172.08 34,770.09 35,378.56 35.997.60
465
CUSTODIAN ) 37,841.60 3850383 | 3917764 | 3986325 40,560.86
INTENANCE
MAINTENANCE CUSTODIAN 466 15.482.4 47.295.56 4312354 | 4896570 49,822.60
PROPERTY MAINTENANCE 470 32,578.00 33,4812 | 3372821 | 3431845 | 3491002
HOUSING INSP COM DEV 75 41,1017 4182960 | 42,561.62 43,306.44 44,064.31
HOUSING INSP BUILDING 476 55,998.90 56,978.88 5797601 | 58990.59 60,022.93
INSPECTOR/SERVICE/HEALTH an 42,179.54 4291768 | 4366874 | 4443204 45,210.52
ELECTRICAL INSPECTOR a8l 55,998.90 56,978.88 57,976.01 58,990.59 60,022.93
PLUMBING INSPECTOR 483 55,998.90 5697888 | 5797601 | $8990.59 | 60,0293
GENERAL INSPECTOR a85
55,998.90 56,978.88 | 57,976.01 $8,990.59 60,022.93

Employees who change job classifications will be placed at Step I, eaming an additional step increase with each
additional year in classification seniority (from most recent hire in that classification). An employee promoted into
a higher paying classification will be placed in the lowest pay step for the new classification that is equal to or

greater than the employee's last pay rate.
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Appendix A-1,p.2

MASON INSPECTOR

n 55,998.90 36,978.88 m —
489
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TIMEKEEPER SPECIALIST
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]
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Part-Time

Job Title ob 171/2008

Code

ESCORT OUTREACH (0-1 YR) 39 8.66
ESCORT OUTREACH (1 YR 4-) 39 9.68
ASST COORDINATOR PT (0-1 YR) 328 8.66
ASST COORDINATOR PT (1 YR +) 328 9.68
PROPERTY MAINT INSPECTOR an 17.90
DRIVER (BUS) PART TIME (0-1 YR) 605 8.66
DRIVER (BUS) PART TIME (1 YR +) 605 9.68
HOUSEKEEPER PART TIME 612 14.03
CLERK—PART TIME (0-1 YR) 617 7.98-8.66
CLERK — PART TIME (1-2 YR) 617 931
CLERK — PART TIME (2 YRS +) 617 11.07
PUBLIC SERVICE EMPLOYEE — PT 628 9.38
MATRON 645 12.86
PROGRAM ASSISTANT PIT TEMP. 674 10.76









