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ARTICLE 1 

PURPOSE 

Section 1.1 This Agreement made between the Mahoning County Board of Commissioners 
referred to as the "Employer" and the Fraternal Order of Police, Ohio Labor Council, Inc. 
hereinafter referred to as the "Union", for the purpose of fully setting forth all agreements 
reached on the subject of negotiations, as required by Section 4117.09(A) of the Ohio Revised 
Code. This Agreement shall comply with all other applicable State and Federal Laws. 

ARTICLE2 
RECOGNITION 

Section 2.1 The Employer hereby recognizes the Union as the sole and exclusive bargaining 
agent with respect to wages, hours, and other terms and conditions of employment, as provided 
by the State Employment Relations Act, for all employees employed by the Mahoning County 
Commissioners assigned to the classifications identified in SERB Unit determination 
95-REP-08-0 146. 

ARTICLE3 
NON-DISCRIMINATION 

Section 3.1 Neither the Employer, its agents, agencies, or official nor the Labor Council or its 
agents or officers will discriminate against any member or employee on the basis of age, sex, 
marital status, race, color, religion, national origin, handicap, political affiliation or for the 
purpose of evading the spirit of the Agreement. The Employer and the Labor Council agree not 
to interfere with the desire of any person to become or remain a member of the Fraternal Order 
ofPolice and/or Labor Council. 

ARTICLE4 
CONFORMITY TO LAW 

Section 4.1 Should any provision or provisions of this Agreement be held invalid by operation 
of law or be declared invalid by any tribunal of competent jurisdiction or found to be in conflict 
with State and/or Federal law, all other provisions of the Agreement shall remain in full force 
and effect. 
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Section 4.2 Should any provision or provisions of the Agreement be invalidated as outlined 
above, upon written request of either party, the parties shall meet within thirty (30) days to 
discuss the impact and to consider modification or the invalidated provision or provisions. 

Section 4.3 This Agreement may not be amended during its tenus except by mutual 
agreement, any negotiated changes to be effective and incorporated into this Agreement, must be 
in writing and signed by the parties. Any negotiated changes involving financial considerations 
must be approved by the appropriate legislative authority. 

ARTICLES 
MANAGEMENT RIGHTS 

Section 5.1 Not by way of limitation of the following paragraph, but to only indicate the type 
of matters or rights belong to and are inherent to the Employer, the Employer retains the right to: 

1. hire, discharge, transfer, suspend and discipline employees for just cause; 
2. determine the number of persons required to be employed, laid off, or discharged 

for just cause; 
3. determine the qualifications of employees covered by this Agreement; 
4. determine the starting and quitting time and the number of hours to be worked by 

its employees; 
5. make any and all reasonable rules and regulations; 
6. determine the work assignments of its employees; 
7. determine the basis for selection, retention, and promotion of employees to or for 

positions not within the bargaining unit established by the Agreement; 
8. detem1ine the type of equipment used and the sequence of work processes; 
9. determine the making of technological alterations by revising either process or 

equipment, or both; 
10. determine work standards and the quality and quantity of work to be produced; 
11. select and locate buildings and other facilities; 
12. establish, expand, transfer and/or consolidate work processes and facilities; 
13. consolidate, merge, or otherwise transfer any or all ofits facilities, property, 

processes, or work or effect or change in any respect the legal status, management 
or responsibility of such property, facilities, processes of work; and, 

14. terminate or eliminate all or any part of its work or facilities. 

Section 5.2 In addition, the Union agrees that all of the functions, rights powers, 
responsibilities and authority of the Employer in regard to the operation of its work and business 
and the direction of its workforce which the Employer has not specifically abridged, deleted, 

2 



granted or modified by the express and specific written provisions of this Agreement are, and 
shall remain, exclusively those of the Employer and shall not be subject to the grievance 
procedure herein contained. 

ARTICLE6 
PAYROLL DEDUCTION AND FAIR SHARE FEE 

Section 6.1 The Employer agrees to deduct Union dues from any member of the bargaining 
unit who signs an authorized payroll dues deduction card. Such card shall be furnished by the 
Union. It is agreed by the Employer that either within two (2) weeks or the next payday, 
whichever is later, after said card is submitted for deduction of payroll dues, that deduction for 
new members will be made. 

Section 6.2 All members of the bargaining unit shall either become dues paying members of 
the F.O.P./O.L.C., or as a condition of continued employment, remit to the Labor Council a fair 
share fee in an amount certified by the FOP/OLC to the Employer, in accordance with the 
provisions of Ohio Revised Code Section 4117.09(C). This amount shall be deducted from the 
wages of all such non-member employees on the same basis as the deductions made for dues 
from members of the Labor Council. 

All dues and fair share fees collected shall be paid over by the Employer once each 
month to the F.O.P./O.L.C. at 222 E. Town Street, Columbus, Ohio43215-4611. 

Section 6.3 The Labor Council shall indemnify the Employer and hold it harmless against all 
claims, suits, and other forms of liability that may arise out of or by reason of any good faith 
action with regard to dues deduction. 

ARTICLE7 
GRIEVANCE PROCEDURE 

Section 7.1 Every employee shall have the right to present his grievance in accordance with 
the procedures provided herein, free from any interference, coercion, restraint, discrimination or 
reprisal and except for Step 1, shall have the right to be represented by the Union at all stages of 
the Grievance Procedure. It is the intent and purpose of the parties to this Agreement that all 
grievances shall be settled, if possible, at the lowest step of this procedure. 

Section 7.2 For purposes of this procedure, the below listed terms are defined as follows: 
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Grievance: 

Aggrieved Party: 

Party in Interest: 

Day: 

A grievance shall be defined as a dispute or controversy arising from the 

misapplication, misinterpretation, or alleged violation, of only the specific 

and express written provisions of this Agreement. 

The aggrieved party shall be defined as only any employee or group of 

employees within the bargaining unit actually filing a grievance. 

A party in interest shall be defined as any employee of the Employer 

named in the grievance who is not the aggrieved party. 

A day as used in this procedure shall mean calendar days, excluding 

Saturdays, Sundays or holidays as provided for in this Agreement. 

Section 7.3 The following procedures shall apply to the administration of all grievances filed 

under this procedure. 

1. Except at Step 1, all grievances shall include the name and position of the aggrieved 

party; the identity of the provisions of this Agreement involved in the grievance; the time 

and place where the alleged events or conditions constituting the grievance took place; 

the identity of the party responsible for causing said grievance, if known to the aggrieved 

party; and a general statement of the nature of the grievance and the redress sought by the 

aggrieved party. 
2. Except at Step 1, all decisions shall be rendered in writing at each step of the grievance 

procedure. Each decision shall be transmitted to the aggrieved party and the Union. 

3. If a grievance affects a group of employees working in different locations, with different 

principals or associated with an employer-wide controversy, it may be submitted at Step 

3. Such Class Action Grievance may be filed by the Staff Representative. Such Class 

Action filings shall include all of the employees affected by the grievance. 

4. The preparation of grievances shall be conducted during non-working hours. 

5. Nothing contained herein shall be construed as limiting the right of any employee having 

a grievance to discuss the matter informally with an appropriate member of the 

administration and having said matter informally adjusted without the intervention of the 

Union, provided that the adjustment is not inconsistent with the terms of this Agreement. 

In the event that any grievance is adjusted without formal determination, pursuant to this 

procedure, while such adjustment shall be binding upon the aggrieved party and shall, in 

all respects, be final, said adjustment shall not create a precedent or ruling binding upon 

the Employer in future proceedings. 
6. The Union shall have the right to be present at any step of this procedure, even though 

such presence is not requested by the employee. 

7. This shall be the sole and exclusive procedure for disputes concerning any type of 

discipline or discharge actions. 
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8. The time limits provided herein will be strictly adhered to and any grievance not filed 

initially or appealed within the specified time limits will be deemed waived and void. If 

the Employer fails to reply within the specified time limit, the grievance shall 

automatically move to the next step. The time limits specified for either party may be 

extended only by written mutual agreement. 
9. This procedure shall not be used for the purpose of adding to, subtracting from, or 

altering in any way, any of the provisions of this Agreement. 

Section 7.4 All grievances shall be administered in accordance with the following steps of the 

Grievance Procedure: 
Step 1 
An employee who believes he may have a grievance shall notify his immediate 

supervisor of the possible grievance within five (5) days of the occurrence of the facts 

giving rise to the grievance. The Supervisor will hold an informal meeting with the 

employee, and his Associate if the employee so requests, within five (5) days ofthe date 

of the notice by the employee. The Supervisor and the employee, along with the 

employee's Associate if the employee so requests, will discuss the issues in dispute with 

the objective of resolving the matter informally. 

If the dispute is not resolved at Step 1, it shall be reduced to writing by the 

grievant and presented as a grievance to the employee's Supervisor within five (5) days 

ofthe informal meeting or notification of the Supervisor's decision at Step 1, whichever 

is later, but not later than seven (7) days from the date of the meeting if the Supervisor 

fails to give theemployee an answer. 

Step 3 
If the aggrieved party initiating the grievance is not satisfied with the written decision at 

the conclusion of Step 2, a written appeal of the decision may be filed with the Board of 

Commissioner' designee within five (5) days from the date of the rendering of the 

decision in Step 2. Copies of the written decision shall be submitted with the appeal. 

The Board of Commissioner' designee shall convene a meeting within ten (10) days of 

the receipt of the appeal. The meeting will be held with the aggrieved party and the 

Union, if he so requests. The Board of Commissioner' designee shall issue a written 

decision to the Union and a copy to the employee, if the employee requests one, within 

fifteen (15) days from the date of the meeting. If the Union is not satisfied with the 

decision at Step 3, the Union may proceed to arbitration pursuant to the Arbitration 

Procedure herein contained.' 
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ARTICLES 
ARBITRATION PROCEDURE 

Section 8.1 In the event a grievance is unresolved after being processed through all of the 

steps of the Grievance Procedure, unless mutually waived or having passed through the various 
steps by timely default of the Employer, the within ten (1 0) days after the rendering of the 

decision at Step 3 or a timely default by the Employer at Step 3, the Union may submit the 

grievance to arbitration. Within this ten (1 0) day period, the parties will meet to attempt to 
mutually agree upon an arbitrator selected from the permanent panel created by this procedure. 
If such agreement is not reached, then the panel members' names will be stricken alternately 

(Union striking first) until one name remains who shall be designated the arbitrator to hear the 

grievance in question. 

Section 8.2 The arbitrator shall have no power to add to, subtract form, or in any manner alter 

the specific terms of this Agreement or to make any award requiring the commission of any act 

prohibited by law or to make any award that itself is contrary to law or violates any of the terms 
and conditions of this Agreement. 

Section 8.3 The arbitrator shall not decide more than one grievance on the same hearing day 

or series of hearing days except by the mutual written agreement of the parties. 

Section 8.4 The hearing or hearings shall be conducted pursuant to the Rules of Voluntary 

Arbitration of the American Arbitration Association. 

Section 8.5 The fees and expenses of the arbitrator and the cost the hearing room, if any, shall 
be shared equally. Neither party shall be responsible for any of the expenses incurred by the 

other party. 

Section 8.6 The arbitrator's decision and award will be in writing and delivered within thirty 

(30) days from the date the record is closed. The decision of the arbitrator shall be final and 

binding upon the parties. 

Section 8. 7 The Union agrees to indemnify and hold the Employer harmless against any and 

all claims, demands, suits or other forms of liability that may arise out of any determination that 
the Union failed to fairly represent a member of the bargaining unit during the exercise of his 

rights as provided by the Grievance and Arbitration Procedures herein contained. 
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Section 8.8 There is hereby created a permanent panel of arbitrators to be used for the 

selection of arbitrators pursuant to this Arbitration Procedure. Those individuals on the panel 

shall be: 

L James Mancini, Esq. 

2. Harry Graham 

3. Marvin Feldman, Esq. 

4. Rob Stein 

5. Dennis Byrne 

ARTICLE9 
SICK TIME AND SICK TIME DONATION 

Section 9.1 Sick leave shall be defined as an absence with pay necessitated by: 1) illness or 

injury to the employee; 2) exposure by the employee to a contagious disease communicable to 

other employees; and/or 3) serious illness, injury or death in the employee's immediate family. 

Section 9.2 All employees shall earn leave at the rate of four and six tenths ( 4.6) hours for 

every eighty (80) hours actually worked, excluding overtime hours and may accumulate such 

sick leave to a maximum of one hundred twenty (120) hours per calendar year. 

Section 9.3 An employee who is to be absent on sick leave shall notifY the Employer of such 

absence and the reason therefore at least two (2) hours before the start of his work shift each day 

he is to be absent. For long term illness (over 3 days) initial notification with a diagnosis and 

expected return will constitute notification. 

Section 9.4 Sick leave may be used in segments of not less than one half (112) hour. 

Section 9.5 The Department Head may require proof of illness or death, or may require the 

employee to be examined by a physician designated by the Department Head and paid by the 

Employer. In any event, an employee absent for more than three (3) days must supply a 

physician's report to be eligible for paid sick leave. 

Section 9.6 If an employee fails to submit adequate proof of illness, injury or death upon 

request, or in the event that upon such proof as is submitted or upon the report of medical 

examination, the Department Head finds there is not satisfactory evidence of illness, injury or 

death sufficient to justifY the employee's absence, such leave may, be denied. 

7 



Section 9.7 Any abuse, or excessive or patterned use of sick leave shall be just and sufficient 

cause for disciplinary action. 

Section 9.8 The Department Head may require an employee who has been absent due to 

personal illness or injury, prior to and as a condition of his return to duty, to be examined by a 

physician designated and paid by the Employer, to establish that he is not disabled from the 

performance of his duties and that his return to duty will not jeopardize the health and safety of 

other employees. 

Section 9.9 When the use of sick leave is due to illness or injury in the immediate family, 

"immediate family" shall be defined to only include the employee's spouse, children, or blood 

relative of employee or spouse. 

Section 9.10 Upon retirement of an employee who has not less than ten (10) years of 

continuous employment with the Employer and who has qualified for retirement benefits from a 

State of Ohio public employee retirement system, such employee shall be entitled to receive a 

cash payment equal to his hourly rate of pay at the time of retirement multiplied by thirty percent 

(30%) of the total number of accumulated but unused sick hours earned by the employee, as 

certified by the Employer, providing that such resulting number of hours to be paid shall not 

exceed two hundred forty (240) hours. 

Section 9.11 Notwithstanding any other provision of this Agreement, any employee hired by 

the Employer after January 1, 1988, who has previous full-time employment from being 

employed by the State of Ohio or any other political subdivision of the State of Ohio and who 

has become employed by the Employer within ten (1 0) years from his termination from such 

other public employer shall not be granted any credit towards his sick leave accumulation with 

the Employer 

Section 9.12 Any employee who has not used any sick leave in excess of four ( 4) hours during 

any quarter of the year shall receive six (6) hours of personal time for the period. 

For purposes of this paragraph the quarter shall be: 

January 1 through March 3 
April I through June 30 
July 1 through September 30 
October 1 through December 31 
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Any personal time earned under Section 12 of this Article must be taken within six (6) months of 

the end of the calendar year in which it is earned. An employee may not accrue more than 

sixteen (16) hours of such personal time. Any time not used within six (6) months of the end of 

the calendar year in which the time was earned with be forfeited. 

The personal time earned under this provision may be used at the discretion of the employee by 

cannot be taken on a holiday or on any day immediately before or subsequent to a holiday. 

Section 9.13 Employees who have used all their earned sick leave, will use all earned time 

provided in this Labor Agreement for the purpose of an extended sick leave. The Employer may 

not deny the use of earned paid leave for any employee who provides proof of an extended 

illness or injury. 

Section 9.14 Sick Time Donation 
The purpose of the sick leave donation program is to provide a mechanism by which employees 

may donate accumulated sick leave to fellow employees who, because of a major illness or other 

condition that requires a long term approved absence from work, have exhausted or are expected 

to exhaust all of their accumulated sick leave hours. 

All bargaining unit members are eligible to participate. In order to be eligible as donated leave 

recipients, employees must also be eligible for Family and Medical Leave Act leave. 

A prospective donated leave recipient may initiate the donated leave program by submitting a 

written request to the director or his designee. . 

Once the director or his designee has approved an employee's request to participate, a notice will 

be given to all bargaining unit members advising them of the employee's donation request. 

Employees who wish to donate leave shall complete a written notice containing the following: 

1. The name of the donating employee; 

2. The name of the employee for whom the donated (leave may be donated in full hour 

increments only); 

3. A certification that the donating employee will retain a balance of at least eighty (80) 

hours of sick leave after donating. 

Donated sick leave will be credited to the sick leave balance of the recipient at the time that the 

recipient has exhausted his or her total available sick leave balance. In no event shall an 

employee be credited with more donated leave time than leave actually consumed in connection 

with the absence for which leave was donated. 

9 



Employees who are away from work on donated leave shall continue to be paid as they would be 

if they were using their own accumulated sick leave. Such employees shall not receive more 

than the amount of their regular bi-weekly earnings, and county required medical insurance 

premium or payment in lieu of premium, and less any disability or workers compensation benefit 

amounts that the employee receives during such pay period. Employees using donated leave 

shall be considered to be in the active pay status accruing sick leave, and shall be entitled to any 

benefits to which they would otherwise be entitled. 

Donated leave time shall not count toward the probationary period of an employee who receives 

donated leave during his or her probationary period. 

Section 9.15 Sick Leave Incentive 
An employee retaining all or a portion of sick leave earned after six months will receive the 

following cash bonus: 

SICK LEAVE EARNED 

7.5 Days 
7.5 Days 
7.5 Days 

SICK LEAVE USED BONUS 

0 to Yz Day $100.00 

1 to 1 'h Days $ 75.00 

2 to 2 'h Days $ 50.00 

If the employee uses sick leave for injured on duty, it will not count against the sick leave 

incentive plan if they do not apply for the worker's compensation. If the worker's compensation 

is applied for, in order to receive the sick leave incentive, the employee must file for the 

reimbursement of the sick leave at the time of injury. 

ARTICLE10 
HOURS OF WORK 

Section 10.1 A week shall be defined as seven (7) days beginning at 0001 hours Sunday 

morning, and ending at 2359.59 hours on Saturday night. 

Section 10.2 A day shall be defined as twenty-four (24) hours, beginning at the starting time of 

the bargaining unit employee's scheduled work day. 

Section 10.3 A workweek will consist of five (5) eight hour days of work, with two (2) 

consecutive days off. Personnel on a Monday through Friday work schedule shall be deemed to 

have consecutive days off. 
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Section 10.4 A work day shall be eight (8) consecutive hours in a twenty-four (24) hour day, 

commencing with the start of each employee's shift. 

Section 10.5 If it is determined that an employee has arrived late for work or returned late from 

a break, the following progressive discipline will be applied: 

1. First Offense= written warning 

2. Second Offense = verbal warning 

3. Third Offense = written warning 

4. Fourth Offense= written warning 

5. Fifth Offense= written warning with the employee being advised that the next offense 

will result in suspension 

6. Sixth Offense= suspension of not more than two (2) days at the Director's discretion 

The sign off time sheet will be the official time for the purposes of this section. 

Each January 1st the employee's tardiness record will be expunged and a new six (6) step cycle 

will begin. The Director reserves the right in all cases to determine if disciplinary action is 

warranted. 

Section 10.6 Poor attendance disrupts the workflow and service to the County's citizens. 

Accordingly, employees with poor attendance records may be subject to disciplinary action up to 

and including removal for the following: 

1. Occasions of absence in excess of: 

a. three (3) in any three (3) month period of time 

b. five (5) in any six (6) month period of time 

c. ten (1 0) in any twelve ( 12) month period of time 

Any occasion of absence is defined as an absence of one ( 1) or more days separated by 

one (1) or more days of work. Three (3) occasions of absence where the employee has 

reported late for work or left work after reporting to work will constitute one (1) 

occasion. 

2. Patterns of absence, such as use of sick leave immediately preceding or following 

holidays and authorized vacation leave. 

3. Absences due to the conditions set forth in this Section for which the employee would be 

on unpaid leave unless the employee is on an authorized leave of absence. 
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Prior to the imposition of discipline, the employee's supervisor will have a conference with the 

employee. The conference ·will be conducted to afford the employee the opportunity to clarify 

the reasons for the absences and to provide the employee the opportunity to improve their 

attendance record. Bargaining unit employees have the right to have the designated steward 

present during the conference period. 

At the time discipline is imposed, the immediate supervisor will refer the employee to the 

Employee Assistance Program (EAP); however, the decision to accept assistance through the 

EAP is the personal choice of the employee and the employee may elect not to participate in the 

program. The choice to pursue or not pursue the EAP with not affect the levying of the proposed 

discipline. 

Section 10.7 During the first week in November, and the first full week in May of each 

Agreement year, the Director shall post a schedule of available shifts and days off two (2) weeks 

prior to the aforementioned bidding period. 

1. The Director shall post at the same time a schedule for shift bidding which shall list 

employees in seniority order and allow one-half (112) hour increments for each employee 

to bid. Employees shall be permitted to submit their bid preference via telephone or 

proxy. Telephone bids may be submitted by calling the report-off line in the 

Communications Center during their scheduled bid time. Proxy bids may be submitted in 

the case of a scheduled absence by completing the proxy form and submitting it to the 

FOP President and Director one (1) week prior to the scheduled bid day. 

2. Shift preferences and days off shall be awarded on the basis of classification seniority 

within the department. 

3. Applications for shift preference shall be maintained on file until replaced during a 

subsequent application period as set forth in this section. 

4. Should a shift vacancy occur within the center, the vacant position shall be offered to the 

most senior employee who had applied for but did not receive assignment to the shift or 

vacancy during the most previous application period. 

Section 10.8 Employees failing for any reason to timely submit a written application indicating 

their shift preference will be assigned to a shift designated by the Director. The Director must 

receive applications by the close of business hours (i.e. 4:00 p.m.) on the final day of the 

application period. 

Section 10.9 The Director shall post an amended work schedule for all employees at least 

fourteen (14) days in advance of its implementation. Such schedules shall maintain an updated 

schedule between application periods, which shall be made reasonably available for review by 
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each employee upon request The schedule to be implemented in January and July of each 
Agreement year shall be posted no later than the third Monday of that month. 

Section 10.10 If there is turnover of more than three (3) slots in any calendar quarter, all the 

assignments will be reposted in order to place new hires on different shifts. The schedule may be 
assigned on a month to month basis until the vacancies are filled. At no time will a temporary 

month to month assignment go past the months listed in Section .01 above. 

Section 10.11 Probationary employees will be assigned shifts by the Director as needed. 

Section 10.12 Shift assignment does not relieve Telecommunication Operators from the 
responsibility to work overtime or stay over and all employees are expected to work mandatory 
overtime from the least senior to the most senior on callbacks regardless of shift. 

Section 10.13 After the probationary period is completed, the Director will re-post for shift 

bidding. 

Section 10.14 The Director must assure quality of staffing on each shift and may make minor 

adjustments to the schedule to accommodate. 

Section 10.15 Prior to adjustments, the Director shall conduct a Labor Management Committee 

meeting to discuss the impact of the possible adjustment within the fourteen (140 day notice 

period. 

ARTICLEll 
TRAINING TIME 

Section 11.1 when the Employer or his designee orders and authorizes training for bargaining 
unit employees, the employees shall be paid for such time spent in actual training. All 

reasonable expenses incurred by the employee in training shall be reimbursed, upon proper 

application therefore, by the County. 

Section 11.2 When training is ordered by the Employer or his designee and attendance at such 
training requires that the employee attend outside of his regularly scheduled work week, the 

employee shall be compensated according to the overtime provisions of this contract. However, 

the Employer shall maintain the right to reschedule employees to meet staffing needs upon thirty 
(30) day notice in advance of the training session. There shall be no call back time awarded for 

mandatory training. 
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Section 11.3 All information of job related schools shall be posted on designated department 

bulletin boards and available for review by all bargaining unit members. The name of the person 

or persons to contact for additional information on training shall also be posted in the same area. 

Section 11.4 Members of the bargaining unit shall have equal opportunity to attend any 

training provided by the Employer. 

ARTICLE12 
SENIORITY 

Section 12.1 Seniority shall be defined as an employee's uninterrupted length of continuous 

full-time employment as a Telecommunications Operator with Mahoning County. A 

probationary employee shaH have no seniority until he satisfactorily completes the probationary 

period which will be added to his total length of continuous employment. Seniority shall be 

measured in calendar days of employment with the Department. 

Section 12.2 Time spent on sick leave, military leave) vacation leave, and other authorized paid 

leaves of absence shall not constitute a break in service, provided ~hat the employee is properly 

reinstated. Time spent on unpaid leaves shall not be so counted. 

Section 12.3 An employee's seniority shall be terminated when one or more of the following 

occur: 
1. He resigns; 
2. He is discharged for just cause; 
3. He is laid off for a period of time exceeding eighteen (18) months; 
4. He retires; 
5. He fails to report for work for more than three (3) working days without having given the 

Employer advance notice of his pending absence, unless he is physically unable to do so 
as certified by the appropriate authority; 

6. He becomes unable to perform his job duties and is unable to return to work upon the 
expiration of any leave applicable to him; 

7. He refuses to recall or fails to report to work within five (5) working days from the date 
the Employer sends the employee recall notice; 

8. Exceeds six (6) months in Supervisory position in the Department; 
9. Any employee who is returned after the aforementioned break(s) in service will go to the 

bottom of the seniority list. 

Section 12.4 Employees who are reinstated within eighteen (18) months of layoff shall not lose 

their seniority; however, seniority shall NOT accrue for the time spent separate from service. 

14 



Section 12.5 If two or more employees are hired or appointed on the same date, their relative 
seniority shall be detennined by the largest number represented by the last three (3) digits in the 
social security number of the affected employee. 

Section 12.6 The Employer shall post on or about January 7th of each year, on the department 
bulletin board, a seniority list. A copy of the list shall be provided to the President of the Union. 

ARTICLE13 
PROBATIONARY PERIOD 

Section 13.1 All newly hired employees will be required to serve a probationary period of one 
(1) year. During such period, the Employer shall have the sole discretion to discipline or 
discharge such employee(s) and any such action shall not be appealed through any grievance or 
appeal procedure contained herein or to the State Personnel Board of Review. Any termination 
discipline after six months will be for just cause and have appeal rights to Step 3 (county 
administrator) or the grievance process. 

Section 13.2 If any employee is discharged or quits while on probation and is later rehired, he 
shall be considered a new employee and shall be subject to the provisions of Section .1 above. 

Section 13.3 Probationary employees shall receive an evaluation every three (3) months. The 
evaluations will be reviewed with the member and the evaluator. Any counseling of the 
probationary employee shall not be considered a disciplinary procedure. 

ARTICLE14 
RULES AND REGULATIONS 

Section 14.1 The Union recognizes that the Employer, in order to carry out its statutory 
mandates and goals, has the right to promulgate reasonable policies, rules, and regulations, 
consistent with statutory authority, to regulate the conduct and work performances of employees. 

Section 14.2 The Union agrees that its members shall comply with all Mahoning County 
policies, rules and regulations, general and special orders and memoranda, including those 
relating to conduct and work performance. 

Section 14.3 The Employer's policies, rules, and regulations shall not violate any of the 
provisions of the Agreement. 
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Section 14.4 Any complaint involving a conflict between the terms of the Agreement and of 

policy, rules and regulations may be resolved through the Grievance Procedure. 

Section 14.5 New department rules and regulations will be posted at each work location. All 

employees will read and initial that they understand the rule, regulation, memo, order, etc. within 

seven (7) working days. A copy shall be provided to the office of the Union for review prior to 

implementation. If the employee does not understand it he/she will seek an immediate 

supervisor to have it explained. If the immediate supervisor cannot explain it, the employee shall 

seek additional explanation to the next level of supervision. 

ARTICLE 15 
DISCIPLINE 

Section 15.1 A non-probationary employee who is suspended, demoted or discharged shall be 

given written notice regarding the reason(s) for the disciplinary action in accordance with the 

Disciplinary Procedure herein contained. 

Section 15.2 Disciplinary action taken by the Employer shall only be for just cause. 

Section 15.3 Any disciplinary action resulting in a suspension, demotion or discharge of a non

probationary employee may only be appealed and processed in accordance with the Disciplinary 

Procedure and Grievance Procedure herein contained. 

Section 15.4 This procedure shall only apply to all non-probationary employees covered by 

this Agreement. 

Section 15.5 All employees shall have the following rights: 

1. An employee shall be entitled to representation by a Union representative at each step of 

the disciplinary procedure. 
2. No recording device or stenographic or other record shall be used during questioning 

unless the employee is advised in advance that a transcript is being made and is thereafter 

supplied a copy of the record, at least five (5) work days prior to the date of arbitration. 

The cost of the transcript will be borne by the party requesting the copy of the transcript 

3. An employee shall not be coerced, intimidated, or suffer any reprisals either directly or 

indirectly that may adversely affect his hours, wages, or working conditions as the result 

of the exercise of his rights under this procedure. 
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Section 15.6 An employeemay resign following the service of a Notice of Disciplinary 

Meeting. Any such resignation, accepted by the Employer will be processed in accordance with 

the terms of this Agreement and the employee's employment shall be terminated. 

Section 15.7 Discipline shall be imposed for just cause. The specific acts for which discipline 

is being imposed and the penalty proposed shall be specified in the Notice of Disciplinary 

Meeting. The Notice served on the employee shall contain a reference to dates, times, and 

places, if possible. The notice will also contain the time, date and location of the Predisciplinary 

Meeting as well as a written outline of the allegations of misconduct, a copy will be provided to 

the Union. The employee will be provided with a complete list of witnesses and evidence 

against them no later than at the Predisciplinary Meeting. The employee and/or the Union will be 

provided an opportunity to present the employee's side of the story at the Predisciplinary 

Meeting. This is an informal meeting and there will be no calling of witnesses. 

Section 15.8 Where the Appointing Authority seeks as a penalty the imposition of a suspension 

without pay, a demotion or removal from service, notice of such discipline shall be made in 

writing and served on the employee personally or by registered or certified mail, return receipt 

requested. 

Section 15.9 The Notice of Discipline served on the employee shall be accompanied by a 

written statement thatinforms the employee he may file a grievance directly to Step 3 of the 

Grievance Procedure within 5 working days of the effective date of the disciplinary action for 

actions that result in an unpaid suspension, demotion or removal. 

ARTICLE16 
LAYOFF AND RECALL 

Section 16.1 Where, because of lack of work, lack of funds, reorganization, or abolishment of 

jobs or functions, the Employer determines it necessary to reduce the size of its workforce, the 

Employer shall give written notice to the Union or his designee no less than seven (7) days in 

advance of any such layoff, indicating how many employees will be affected and what 

department(s) are being reduced. Such reductions shall be made in accordance with the 

provisions hereinafter set forth. 

Section 16.2 Employees within affected job titles shall be laid off according to their relative 

departmental seniority with the least senior employees being laid off first, providing that all 

probationary and part-time employees within the affected job title(s) in the department are laid 

offftrst. 
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Section 16.3 Recalls shall be in the inverse order of layoff and a laid off employee shall retain 

his right to recall for twenty-four (24) months from the date of his layoff. 

Section 16.4 Notice of recall shall be sent to the employee's address listed on the Employer's 

records and shall be sent by certified mail. An employee who refuses recall or does not report 

for work within five (5) working days from the date the Employer mails the recall notice, shall 

be considered to have resigned his position and forfeits all rights to employment with the 

Employer. 

Section 16.5 Employee(s) scheduled for layoff shall be given a minimum of ten (1 0) days 

advance notice of layoff. 

Section 16.6 Each notice of layoff shall contain the following information: 

1. The reason for layoff or displacement; 

2. The date of layoff or displacement becomes effective; 

3. The employee's seniority date in the classification; 

4. A statement advising the employee of the right to recall and reemployment 

Section 16.7 In the event an employee refused recall to a classification other than that from 

which he was laid off, such employee shall lose recall rights for the original classification. If 

said refusal is for a recall to the employee's original classification, such employee shall be 

removed from the recall list. 

Section 16.8 In the event of extenuating circumstances such as illness, injury, or other good 

cause preventing the employee from returning within the time limit above, the County may grant 

a reasonable extension, not to exceed thirty (30) day. In the event such illness or injury 

precludes an employee from returning to work within the time limit above (including extension), 

such employee shall be by-passed for recall, but shall remain on the recall list, for the remainder 

of the term of the recall period. The denial of an extension shall not be made in an arbitrary 

manner. 

Section 16.9 A laid off employee will be recalled to the first available job position within the 

bargaining unit that they may be qualified to perform in accordance with their seniority. For the 

purpose of recall, it shall be the employee's responsibility to have a current address on file with 

the County. 

Section 16.10 Recall lists shall be kept current by the County and posted on the bulletin boards 

agreed to by the Union. The Union President shall be furnished and/or forwarded a copy of all 

recall lists as they are made current by the County. 
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Section 16.11 No unpaid volunteers, contract employees, or any person not in the bargaining 

unit member's classification, shall work in the place of bargaining unit members while there are 

bargaining unit members on layoff status and eligible for recall. 

ARTICLE 17 
LABOR MANAGEMENT COMMITTEE 

Section 17.1 To facilitate better communication and understanding between the Fraternal Order 

of Police, Ohio Labor Council, Inc., and the Mahoning County Commissioners, and for a 

discussion of rules, regulations and safety conditions, a Labor Management Committee is hereby 

established. 
1 The committee will consist of no more than three (3) representatives of the bargaining 

unit. The Administration shall have no more than three (3) representativesatthe meeting. 

2. The Committee shall meet on a quarterly basis unless waived by mutual consent of the 

parties, for the purpose of discussing subjects of mutual concern. 

3. Meetings will be held at times and places mutually agreeable to the parties. 

4. At least one (1) week prior to the meeting, each party may submit, in writing, specific 

discussion items. 
5. The County will respond in writing to the chairman of the committee thedisposition of all 

issues discussed. The response shall be within ten (1 0) daysafter the meeting. 

Section 17.2 The County agrees to furnish and maintain in safe working condition all tools, 

facilities, vehicles, supplies and equipment required to safely carry out the duties of each 

employee. Employees are responsible for immediately reporting any unsafe conditions or 

practices to immediate supervisors, the employees shall prepare a supplemental report form 

indicating the specific unsafe condition or practice, in written form including the date of 

occurrence. It shall be the supervisor's responsibility to evaluate the unsafe condition and if 

necessary, contact his division commander who shall make the decision as to what should be 

done concerning the unsafe condition and leave a report for the Employer for the next work day. 

It shall further be the responsibility of the employees to care for all tools and equipment 

furnished by the County. 

Section 17.3 Should the bargaining unit allege, in good faith, that the defective or unsafe 

condition complained of has not been resolved, they must present the complaint to the Labor 

Management Committee for review prior to instituting any grievance procedure. The Labor 

Management Committee shall have ten, (10) days to review the matter and seek a resolution 

before issuing a report, unless the time is extended by mutual agreement of the-parties. A copy 

of the report shall immediately be forwarded to the Employer. 
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ARTICLE18 
OHIO LABOR COUNCIL!F.O.P. ACTIVITIES 

Section 18.1 The bargaining unit shall be represented by a committee of not more than three 

(3) members during the negotiation of this Agreement and any re-opener thereof. 

Section 18.2 Members of the bargaining committee shall not experience a loss of pay should it 

be necessary that they be released from duty for the purpose of negotiating and servicing this 

Agreement or any re-opener or amendment thereof. 

Section 18.3 Not more than three (3) bargaining unit employees designated in writing by the 

Union to the Employer shall be permitted a paid leave for the purpose of attending F.O.P. 

conferences or other activities. The aggregate leave for all such employees shall not exceed six 

(60 days annually. A request for such leave shall be submitted in writing by the Union to the 

Employer not less than 21 days in advance of the commencement date of the requested leave. 

The Employer may, with discretion, grant leave within the limits set forth herein if the request 

therefore is made less than 21 days in advance and should he be convinced that the request could 

not reasonably have been made 21 days prior to the requested leave. 

ARTICLE 19 
OVERTIME 

Section 19.1 Overtime shall be paid at the rate of one and one-half (1 Yz) times the employee's 

hourly rate as outlined in Article 34. All bargaining unit employees shall be compensated at 

such rate for all hours worked in excess of forty (40) hours in any work week. At the employee's 

option, the employee may be compensated with compensatory time, provided that the employee 

does not accumulate at any time more than four hundred eighty ( 480) hours of compensatory 

time in a six (6) month period. Employees shall use compensatory time by scheduling the same 

in accordance with the Fair Labor Standards Act and the rules promulgated thereunder. 

Employees must make a written request to use compensatory time at least twenty four (24) hours 

in advance. Request will be handled on a first come, first serve basis. Seniority will prevail in 

the case of a conflict of time. No request for use of compensatory time may be made more than 

thirty (3) days in advance. 

Section 19.2 All employees covered by this Agreement who are called out by a properly 

authorized person shall receive call pay of three (3) hours straight time when called for any 

reason. The Employee shall receive the call out pay as set forth herein, or the actual time 

worked, whichever is gre~ter, at the overtime rate. Training shall not be included in call out pay, 

but all employees in training other than their regular schedule, shall receive overtime pay for all 

time spent in training. 
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Section 19.3 Upon prior written notice to, and approval of the Employer, employees may trade 
days. Such approval shall not be unreasonably denied. If the trade results in overtime being paid, 
the trade will be denied. 

Section 19.4 When filling a shift vacancy when such vacancy occurs with less than eight (8) 
hours notice, the shift supervisor or dispatcher in charge communications officer calling out shall 
fill the shift by offering the overtime or a portion of the overtime to the dispatchers 
communications officers currently working at the time of the shift vacancy. He/she shall then 
offer the overtime or a portion of the overtime to the next oncoming shift dispatchers 
communications officers. The dispatchers communications officers working when the call out 
occurs with the most amount of time since working an overtime call out seniority shall first be 
offered the opportunity to work the overtime or a portion of the overtime. The oncoming 
dispatchers communications officers with the most amount of time since working an overtime 
call out seniority shall be offered the call out overtime opportunity when the oncoming shift is 
needed to fill the short notice call out. 

The supervisor communications officer shall then offer the call out by a rotating list starting with 
the dispatchers communications officers working when the call out occurred and the dispatchers 
communications officers scheduled to work the oncoming shift. 

The supervisors of each shift shall keep a list of when dispatchers they supervise have worked a 
call out overtime. 

When calling dispatchers communications officers for an overtime call out with more than eight 
(8) hours notice, the dispatcher in charge communications officer doing the callout shall call 
dispatchers the communications officers at one (1) primary contact number specified by the 
dispatchers communications officers (pager, home number, cell phone, etc.) on the call out list. 
The dispatcher communications officers will have fifteen (15) minutes to respond to the call out 
and accept or refuse the overtime opportunity before the next dispatcher communications officer 
is offered the call out opportunity. Once a dispatcher communications officer has refused, a call 
out overtime opportunity shall be offered to the dispatcher communications officer next in 
rotation based on the list maintained by the shift supervisor dry erase board. If a dispatcher 
communications officer refuses a call out, it shall be marked, and credited, and posted as though 
they have worked the call out for the purposes of the overtime list dry erase board. 

If an overtime shift occurs and it must be force covered due to no dispatchers communications 
officers accepting the overtime, the dispatcher communications officer working and the qualified 
dispatcher communications officer scheduled oncoming with the least amount of seniority shall 
be the dispatchers communications officer forced to cover the call out. If no communications 
officer is able to be reached to cover the second half of a forced shift, the communications officer 
forced for the first half shall stay for the entire shift. No communications officer shall be forced 
to work overtime on consecutive days. 
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When a call out occurs with more than eight (8) hours notice, it shall first be filled by the shift 

supervisor responsible for scheduling the call out by offering the call out to the dispatchers in 
order of the worked overtime list maintained by the supervisor. If a dispatcher refuses a call out 
it shall be marked and credited as though they have worked the call out for the purposes of the 
overtime list. In the event of posted overtime, the employee highest in seniority shall be 

approved for the posted shift Posted vacancies that occur on consecutive days shall be granted 
to the next most senior employee, then revert back to seniority order for future postings, with 
consecutive days being the only exception. 

Section 19.5. All bargaining unit members may submit a written application to the Director of 
911 indicating their first and second preference for shift assignment, and designated days off for 
each shift. During the first full week in November and the first full week in May of each 

agreement year, where more than two (2) shifts are available, an employee may indicate 
additional preferences in order of priority. 

1. The Director shall post a schedule of available shifts and days off during the application 
period for reference by employees. 

2. Shift preference and days off shall be awarded on the basis of classification seniority 
within recognized divisions of the department. 

3. Applications for shift preference shall be maintained on file until replaced during a 
subsequent application period as set forth in this section. 

4. Should a shift vacancy occur within a given division, the vacant position shall be offered 
to the most senior employee assigned to that division, who had applied for but did not 
receive assignment to the shift or vacancy during the most previous application period. 

Employees failing for any reason to timely submit a written application indicating their shift 

preference will be assigned to a shift designated by the Director. Applications must be received 
by the Director by the close of business (i.e. 4:00pm) on the final day of the application period. 

The Director shall post the amended work schedule for all employees at least fourteen (14) days 

in advance of its implementation. Such schedules shall be kept updated between application 
periods, which shall be made reasonably available for review by each employee upon request. 
The schedule to be implemented in January and July of each Agreement year shall be posted no 
later than the third Monday of that month. 
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ARTICLE20 
HOLIDAYS 

Section 20.1 Each bargaining unit employee shall be entitled to eight (8) hours off with pay on 

the following holidays: 

1. New Year's Day (January 1st) 
2. Martin Luther King, Jr. Day (3rd Monday in January) 
3. President's Day (3rd Monday in February) 
4. Memorial Day (last Monday in May) 
5. Independence Day (July 4th) 
6. Labor Day (1st Monday in September) 
7. Columbus Day (2nd Monday in October) 
8. Veteran's Day (November 11th) 
9. Thanksgiving Day (4th Thursday in November) 
10. Christmas Day (December 25th) 

In addition, each bargaining unit employee WITH AT LEAST 6 MONTHS OF SERVICE shall 

receive three (3) personal holidays per year for each year of this Agreement. These personal 

days shall be taken within the contract year. 

Section 20.2 Any bargaining unit employee who is required to work on any of the holidays set 

forth in Article 20, Section 01. hereof shall receive an hourly rate of pay which is 2Vz times the 

employee's regular hourly rate of pay for all hours worked on said holiday. 

Section 20.3 In order to receive holiday pay, an employee must work his regularly scheduled 

shift preceding and succeeding the holiday, unless the employee is off on regularly scheduled 

vacation leave. An employee who reports off sick on the holiday, without a physician's 

statement or certificate shall not be eligible for either sick leave pay or holiday pay. An 

employee who reports off sick on a holiday and who provides upon his return a physician's 

certificate shall be entitled to eight (8) hours of sick leave at the employee's regular rate. 

Section 20.4 A holiday defined in Article 20, Section 01. hereof shall be the actual calendar 

holiday for employees on regular shifts. The holiday time shall apply to the tour of duty 

beginning at 11 :00 p.m. on the day preceding the holiday shall be observed as the holiday. For 

those bargaining unit employees who are employed in administrative positions, a holiday shall be 

observed on the Friday before the holiday if the holiday falls on a Saturday; and a holiday shall 

be observed on the Monday after the holiday if the holiday falls on a Sunday. 

Section 20.5 When a holiday established herein falls during a week in which an employee is on 

scheduled vacation, the employee shall not be charged for vacation leave for such holiday. 
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Section 20.6 Personal leave must be requested at least twenty four (24) hours in advance. 
Personal leave may be taken in one (1) hour increments. A Supervisor may approve leave with 
less notice in the case of an emergency. In any case the request will not be unreasonably denied. 

ARTICLE21 
VACATIONS 

Section 21.1 Each full-time member of the bargaining unit, after service of one (1) year, shall 

have earned, and will be due after the first year of service, eighty (80) hours of vacation leave 

with pay. One (1) year of service shall be computed as 2080 hours in active pay status. Each 

full-time bargaining unit employee shall be entitled to vacation leave annually with pay as 

follows: 

Completion of 
1 through 6 years 

START OF YEARS 
7 through 13 years 
14 through 24 years 
25 or more years 

Vacation Hours 
80 

120 
160 
200 

Each full-time bargaining unit employee shall accrue vacation leave as follows for each eighty 

(80) hours in active pay status. 

Those entitle to 80 hours of vacation leave 

Those entitle to 120 hours of vacation leave 

Those entitle to 160 hours of vacation leave 

Those entitle to 200 hours of vacation leave 

3.1 hours 
4.6 hours 
6.2 hours 
7.7 hours 

Section 21.2 An employee with more than one (1) year of service who separates from his 

employment for any reason, shall be entitled to be paid for his accrued but unused vacation 

leave. Payment will be made at the employee's rate of pay at the time of separation. In the event 

of the death of an employee, payment as set forth herein shall be made to the a) surviving 

spouse; b.) child or children of the deceased employee eighteen (18) years of age or older; or, c.) 

the father or mother of the deceased employee, preference being given in the order named. 

Letters testamentary, letters of administration, or a consent to transfer issued by the tax 

commissioner or his agent shall not first be required before payment is made to the estate of the 

deceased employee upon proper presentment ofletters and a consent to transfer. 
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Section 21.3 During the li~e of this Agreement, the Employer shall post a vacation calendar and 
selection schedule in the department every December. Employees in the bargaining unit will be 

scheduled in seniority order to make all vacation selections with a forty-eighty ( 48) hour window 
in seniority order , prior to January 31st of the year following distribution, the dates on which 

during said year they prefer to use their accumulated vacation leave including the required forty 

( 40) hour block. An employee may schedule by providing a signed proxy to the Union President 

at least 24 hours prior to the employee's scheduled selection period. An employee may also 

schedule via telephone during their selection period by calling the number designated on the 
posted vacation schedule. An employee shall not be permitted to schedule the use of more than 
the amount of vacation leave that may be accrued as of the commencement of his vacation. 

Further, if it appears that at the time of the commencement of the vacation leave sufficient 
balance does not exist to the credit of the employee, the Employer may adjust the employee's 

vacation schedule accordingly. Each employee shall be given the opportunity to request a first 
and second preference for the use of vacation leave. Subject to the staffing needs of the 
department, such request shall not be unreasonably denied. In the event that two or more 

employees within a division submit a request for the use of vacation leave for the same dates, 

and should the staffing needs of the department not permit, all such employee or employees with 
greater seniority shall be entitled to such vacation. Each employee will be expected to schedule 
a minimum forty ( 40) hour blocks of vacation by February 1 of each year. Single day vacation 

will be scheduled seven (7) days prior unless it could cause a hardship in the center. IN THE 
EVENT THAT AN EMPLOYEE SUBMITS A REQUEST FOR THE USE OF VACATION 

LEAVE FOR THE SAME DA Y(S) THAT FALLS WIHIN ANOTHER EMPLOYEE'S FORTY 
(40) HOUR BLOCK, THE EMPLOYEE WITH THE FORTY (40) HOUR BLOCK SHALL BE 

ENTITLED TO SUCH LEAVE. 

Section 21.4 An employee may carry over up to forty ( 40) hours of accrued but unused 

vacation leave to the following year. Such carry over request must be submitted in writing by 
October 30th of each year and must be approved by the Employer. Such approval shall not be 

unreasonably denied. If an employee uses the forty (40) hour block and carries over forty (40) 

hours, this will cash out any unused vacation at current pay by December 1 of each year. 

Section 21.5 Any bargaining unit employee who has successfully completed his probationary 
period shall have any prior service with Mahoning County tacked on to his departmental service 
for purposes of leave accruaL 
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ARTICLE22 
UNIFORMS 

Section 22.1 To the extent that the Employer shall require specific uniforms of bargaining unit 
employees~ the Employer will provide such uniforms to the effected employees. Members may 
return a uniform, to be replaced, if it is worn and presents an unprofessional appearance. 

Section 22.2 Any item required to be worn for a dispatcherts uniform shall be provided by the 
County. 

Section 22.3 The County will provide members in all classifications included in this 
Agreement as defined in Article 2 with uniforms. The County will provide five (5) changes per 
week and eleven (11) in-service uniforms. Management will provide seasonal changes and 
uniform changes based upon current vendor requirements. All employees will be required to 
wear the uniforms issued and appropriate work shoes. If athletic shoes are worn, they must be 
black leather. No hanging or dangling jewelry or visual piercings will be allowed. 

ARTICLE23 

INJURED ON DUTY LEAVE 

It is the policy of the Board of Mahoning County Commissioners to provide employees with 
Injured On-Duty Leave when injured in the course and scope of employment. 

Section 23.1 When an employee is injured in the course and scope of employment and is off 
more than seven (7) days as a result of the injury, the employee shall be eligible for Injured On
Duty Leave. The employee shall be paid for all days from the date of injury until ninety (90) 
calendar days IMMEDIATELY after the injury. There shall be no loss of benefits provided by 
the County or any applicable labor agreement during the leave. 

Section 23.2 To be eligible, the employee, when injured must: 

1. Submit a signed incident report detailing the nature of the injury, the date of 
occurrence, the identity of all witnesses and persons involved, the facts surrounding the 
injury, and any other information supporting the granting of Injured On-Duty Leave; 

2. File for Worker's Compensation benefits with the Ohio Bureau of Worker's 
Compensation; 

3. Furnish the County with a signed medical authorization for the claimed injury for the 
release of medical records; 

4. Suffer lost time from employment for a period exceeding seven (7) consecutive days; 
and, 

5. Submit medical certification from the employee's physician of record specifying the 
extent of the injury, the recommended treatment, the employee's inability to return to 
work as a result of the injury, and an estimated date of return. 
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Section 23.3 The County reserves the right to review the employee~s status every thirty (30) 
calendar days and require the employee to have an independent medical examination by a 
physician selected and paid for by the County at any time during the leave. 

Section 23.4 Leave will be paid at the employee's current hourly rate at the time of injury for a 
period not to exceed ninety (90) calendar days. 

Section 23.5 If, for any reason, the employee's Workers' Compensation claim is denied or 
disallowed, said leave shall cease and the employee will be required to reimburse the County for 
any amounts paid through this section. The rate and method for reimbursement will be 

determined by the department head on a case-by~case basis. 

Section 23.6 If the employee is not released by their physician at the end of the Injured On
Duty Leave, the employee will be placed on FMLA leave for a period not to exceed twelve (12) 
weeks. 

Section 23.7 If the employee is unable to return to work or unwilling to return to work, the 
County, in conjunction with the Appointing Authority, will begin proceedings for Involuntary 
Disability Separation or Voluntary Disability Separation pursuant to County policy and Ohio 
Administrative Code. 

Section 23.8 If at any time subsequent to the occupational injury the employee is released to 
return to work with restrictions, the employee must petition to Return to Work with Modified 
Duty through the County's Risk Manager. The Risk Manager will work with the employee, the 
union representative (if applicable), the rehabilitation vendor, the Department Head (or 
designee), and the Bureau of Workers' Compensation to establish the assignment. In no case 
will modified duty exceed ninety (90) days. Any case that needs to extend beyond 90 days will 
be reviewed by the Risk Manager and a decision in concert with the Department Head will be 
final. The period will be transitional in that it will provide evidence of the employee's ability to 
performjob functions which have been established under the review ofthe employee's physician 
of record. In using this program, it is the expectation that at the end of the 30 days, the employee 
will be able to return to work without restrictions. 

ARTICLE24 
CIDLD CARE/MATERNITY LEAVE 

Section 24.1 A permanent bargaining unit employee shall be granted, upon proper application, 
an unpaid maternity leave. This leave may be for a period of up to two (2) months; and, in any 
event shall not last beyond a date which is three (3) months after the date of birth, delivery or 
adoption. Nothing herein shall prevent the employee from requesting a medical leave of absence 
should the employee be unable for medical reasons to return to work within three (3) months 
after birth, delivery or adoption. 
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Section 24.2 An employee who wishes to request maternity leave shall do so in writing, and 
the writing shall be accompanied by a medical statement of the treating physician. The request 
shall indicate the expected commencement and termination dates of the leave. An employee 
who is unable to return to work on the projected termination date of the leave shall request an 
extension thereof, subject to the limitations imposed in Article 25, Section 01 hereof. The 
request shall be in writing, shall be accompanied by a medical statement justifying the extension 
of the leave, and shall be submitted for approval before the expiration of the additional leave. 
The request for an extension shall not be deemed to have been approved by the Department until 
the employee receives written notification of the approval. 

Section 24.3 Should an employee be unable for medical reasons to return to work at the 
expiration of three (3) months after the birth, delivery or adoption, the employee may request an 
unpaid medical leave of absence. That request must be in writing and accompanied by a medical 
statement from the treating physician explaining the inability of the employee to return to work. 
Should the request for a medical leave of absence be approved, the employee must return at the 
expiration of the leave. The request for a leave of absence must include a projected date of 
return. 

Section 24.4 Any leave granted hereunder shall be leave without pay. However, nothing herein 
shall prohibit the employee from using accumulated vacation, sick, or personal leave for the 
entire period of three (3) months or any part thereof. 

ARTICLE25 
BEREAVEMENT LEAVE 

Section 25.1 Each member of the bargaining unit shall be entitled to five (5) days of 
bereavement leave with full pay to attend the funeral of any of the following individuals: 
spouse, child or stepchild, parent, grandparents, sibling, in-law, or a ward or other blood relative 
of the employee or spouse. 

Section 25.2 Employees who require additional bereavement leave may apply for the use of 
accumulated but unused sick leave for such purposes. 

ARTICLE26 
FAMILY ANDMEDICALLEAVEACT 

Section 26.1 The parties agree to be bound by the provisions of the Family Medical Leave Act 

of 1993, and any subsequent amendments to the act that become law. 
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Section 26.2 Any provisions under sick leave, leave of absence, funeral leave, etc. that are 

found to be improved benefits as compared to the Family and Medical Leave Act shall not be 

reduced to comply with the Act. 

Section 26.3 No employee shall lose seniority during the period of time off which is 

attributable to the Family Medical Leave Act. 

Section 26.4 An employee shall not be required to use paid leave prior to the use of unpaid 

leave. 

ARTICLE27 
SUBSTANCE TESTING AND ASSISTANCE 

Section 27.1 Drug and alcohol screening/testing shall be conducted upon reasonable cause 

which means that the Employer possesses facts that give rise to reasonable cause that an 

employee is currently or had recently been engaging in the use of illegal drugs or improper use 

of alcohol. Drug screening/testing shall be conducted solely for administrative purposes and the 

results obtained shall not be used in any criminal proceedings. The Employer recognizes 

employees' rights to privacy and other constitutionally guaranteed rights, as well as the due 

process and just cause obligations of this Agreement. The confidential nature of medical records 

of employees with substance abuse problems shall be maintained pursuant to both Ohio and 

Federal laws. Similarly, all records relating to drug tests and their results shall be maintained in 

accordance with Ohio and Federal laws. The following procedure shall not preclude the 

Employer from other administrative action but such actions shall not be based solely upon the 

test results. 

Section 27.2 All drug and alcohol screening tests shall be conducted by medical laboratories 

licensed by the State of Ohio. The procedure utilized by the test lab shall include a chain of 

custody procedure and mass spectroscopy confirmation of any positive initial screening. 

Section 27.3 Drug screening tests shall be given to employees to detect the illegal use of 

controlled substances as defined by the Ohio Revised Code. If the screening is positive, the 

employee shall be ordered to undergo a confirmatory test of blood by the gas chromatography

mass spectrophotometry method which shall be administered by a medical laboratory licensed by 

the State of Ohio. The employee may have a second confirmatory test done at a medical 

laboratory licensed by the State of Ohio. The employee may have a second confirmatory test 

done at medical laboratory licensed by the State of Ohio of._ his choosing, at his expense. This 

test shall be given the same evidentiary value as the two (2) previous tests. If at any point the 

results of the drug testing procedures conducted by the Employer specified in this Article are 
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negative, (employee confirmatory tests not applicable) all further testing and administrative 

actions related to drug/alcohol testing shall be discontinued. Negative test results shall not be 

used against an employee in any future disciplinary action or in any employment consideration 

decision. 

Section 27.4 Upon findings of positive for a controlled substance by the chemical tests, the 

Employer shall conduct an internal investigation to determine if facts exist to support the 

conclusion that the employee knowingly used an illegal controlled substance. Upon the 

conclusion of such investigation, an employee who has tested positive for the presence of illegal 

drugs pursuant to this section shall be referred to an Employee Assistance Program or 

detoxification program as determined by appropriate medical personnel unless the employee has 

previously tested positive for the use of drugs, refuses to participate in the EAP or counseling, or 

some other unusual and/or exceptional facts exist so as to bypass the EAP, in which case the 

Employer shall have the right to initiate disciplinary action, pursuant to Article 15 of the 

Agreement. An employee who participates in a rehabilitation or detoxification program shall be 

allowed to use accrued paid leave for the period of the detoxification program. If no such leave 

credits are available, such employeemay utilize available family medical leave without pay for 

the period of the rehabilitation or detoxification program. Upon completion of such program and 

a retest that demonstrates the employee is no longer illegally using a controlled substance, the 

employee shall be returned to his position. Such employee may be subject to periodic retesting 

at the discretion of the Employer upon his return to his position. For the purpose ofthis section, 

"periodic" shall mean not more than twelve (12) times per year, except that drug test may be 

performed at any time upon "reasonable suspicion'' of drug use. Any employee in the above

mentioned rehabilitation or detoxification programs will not lose any seniority or benefits should 

it be necessary that he be required to take a medical leave of absence without pay for a period not 

to exceed ninety (90) days. 

Section 27.5 If the employee refuses to undergo rehabilitation or detoxification, or if he fails 

to complete a program or rehabilitation, or if he tests positive at any time within three (3) years 

after his return to work upon completion of the program of rehabilitation, such employee shall be 

subject to disciplinary action. Any follow up tests recommended by the Substance Abuse 

professional treating the position are to be paid for by the employee. Except as otherwise 

provided herein,costs of all drug screening tests and confirmatory tests shall be borne by the 

Employer. 

Section 27.6 No drug testing shall be conducted without the authorization of the Department 

Head or his designee. If the Employer orders, the employee shall submit to a toxicology test in 

accordance with the procedure set forth above. Refusal to submit to toxicology testing after 

being ordered to do so may result in disciplinary action. Records of drugs and alcohol testing 

shall be kept in the office of the Employer and shall be kept confidential except as provided by 
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the Ohio Public Records laws, however, test results and records may be used m future 

disciplinary actions as set forth in the Article. 

Section 27.7 The employee and the Union shall be given a copy of the laboratory report ofboth 

specimens before any discipline is imposed. 

Section 27.8 Employees that purposely make false accusations pursuant to this section shall be 

subject to discipline any action pursuant to Article 15 of this Agreement. Records of disciplinary 

action or rehabilitation resulting from positive test results may be used in subsequent 

disciplinary actions for a period of three (3) years. 

ARTICLE28 
EMPLOYEE ASSISTANCE PROGRAM (EAP) 

Section 28.1 The employer and the Union recognize the value of counseling and assistance 

programs to those employees who have personal problems which interfere with their job duties 

and responsibilities. The Employer agrees to provide rehabilitation opportunities to employees 

who are first time drug and or alcohol abusers, only if reasonably practical. Employees will not 

normally be disciplined or discharged without first being offered the opportunity of receiving 

treatment for such abuse. If the employee fails to properly and fully participate in and complete 

a treatment program approved by the Employer or after the completion of such program the 

employee is still abusing or resumes abusing such substances, the employee shall be disciplined 

pursuant to Article 15. 

Section 28.2 Employees may voluntarily utilize this program with or without referral. Such 

voluntary use shall not be the sole basis for adverse disciplinary action. Leaves of absence 

without pay may, at the Employer's discretions, be granted in coordination with the EAP where 

appropriate. All employee dealings with the EAP shall be strictly confidential. 

Section 28.3 This Article shall not operate to limit the Employer's right to discipline an 

employee pursuant to Article 15 of this Agreement for actions committed by the employee as a 

result of substance abuse or otherwise. An employee's participation in the EAP does not operate 

to waive any other rights granted by this Agreement. 
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ARTICLE29 
NOTICE OF SCHEDULE CHANGE 

Section 29.1 Each bargaining unit employee who is subject to a change in his schedule shall be 

personally notified of that fact not less than fourteen (14) days in advance of such changes; 

provided, however, that such a change may be made for emergency reasons with less than said 

notice. This right of the Employer to make an emergency change shall not be abused. 

Section 29.2 Schedule changes made hereunder shall not be made for purposes of avoiding 

overtime. 

ARTICLE30 
MEDICAL INSURANCE 

Section 30.1 Hospitalization Coverage. The Employer shall make available to all full-time 

bargaining unit members comprehensive major medical/hospitalization health care insurance. 

Inasmuch as RC. 305.171 vests exclusive contracting authority for insurance purposes with the 

Board of County Commissioners, the Board shall select carriers/providers and otherwise 

determine the method of provision and coverage. The participating employee may elect 

coverage (i.e., single, family, two-party, etc.) as provided under the offered plan(s). The 

Employer agrees that bargaining unit members will be provided with the same plan offerings as 

non-bargaining unit employees ofthe Board of Commissioners. 

Section 30.2 Contributions Rates. The Employer shall contribute ninety percent (90%) an 

bargaining unit members shall contribute ten percent ( 1 0%) for the premium cost of health care 

coverage. 

Eligible employees may elect single or family coverage, as may be applicable. Employee 

participation costs, as may be applicable, shall be made through payroll deduction. Each 

employee responsible for any health plan costs shall sign a payroll authorization form for the 

applicable deduction in order to participateinor continuecoverage.Upon enrollment/ 
application of an eligible employee, coverage will commence in accordance with the provisions 

of the plan, plan provider, or administrator as applicable. 

ARTICLE31 

SUSPENSION OF AGREEMENT IN EMERGENCY 

Section 31.1 In the event of any riot, civil disturbance, catastrophe, natural disaster, or other 

disastrous occurrence as determined by the Employer, all provisions of this Agreement may be 

suspended, except for those provisions establishing rate of compensation. 
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Section 31.2 Any disastrous or emergency event shall, however, be deemed to have ended no 
later than forty-five ( 45) days after the date of the suspension of the Agreement, and 

reimplementation ofthe Agreement will immediately begin. 

Section 31.3 Once such disastrous or emergency event has ceased, there may be a grace period, 
not to exceed fourteen (14) days, in which all suspended terms of the Agreement shall be re

implemented. 

ARTICLE32 
LUNCH AND BREAK TIME 

Section 32.1 Bargaining unit members shall receive a fifteen (15) minute break in the first four 
(4) hours of his/her shift and another fifteen (15) minute break in the second four (4) hours of 

hlstber shift. 

Section 32.2 Bargaining unit members shall receive a thirty (30) minute paid lunch break. 

Such break may be taken away from the work place, at the discretion of the employee. 

ARTICLE33 
WAGES 

There shall be no wage rate increase to the table below. The parties agree to a wage reopener 

effective the first pay period beginning in June 2013. 

Year 0-4 Years 

2006 $12.84 
2007 $13.22 
2008 2011 $13.75 

Start of 5tn Year - 9 
Years 
$15.40 
$15.87 
$16.50 

ARTICLE34 
HEADINGS 

Start of 1 otn Year or 
More 
$16.11 
$16.56 
$17.21 

Section 34.1 It is understood and agreed that the use of headings before articles or sections is 
for convenience and identification only and that no heading shall be used in the interpretation of 

said article or section nor effect any interpretation of any article or section. 
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ARTICLE35 

TOTAL AGREEMENT 

Section 35.1 This Agreement represents the entire agreement between the Employer and the 

Union and unless specifically and expressly set forth in the express written provisions of this 

Agreement, all rules, regulations, and practices previously and presently in effect may be 

modified or discontinued at the discretion of the Employer, without any such modifications or 

discontinuances being subject to any grievance or appeal procedure herein contained. 

ARTICLE36 

OBLIGATION TO NEGOTIATE 

Section 36.1 The Employer and the Union acknowledge that during negotiations which 

preceded this Agreement, each had the unlimited right and opportunity to make demands and 

proposals with respect to any subject or matter not removed by law from the area of collective 

bargaining/negotiations and that the understandings and agreements arrived at by the parties after 

the exercise of that right and opportunity are set forth in this Agreement. 

Section 36.2 Therefore, for the life of this Agreement, the Employer and the Union each 

voluntarily and unqualifiedly waives the right, and each agrees that the other shall not be 

obligated to negotiate collectively with respect to any subject or matter referred to, or covered in 

this Agreement, or with respect to any subject or matter not specifically referred to or covered in 

this Agreement, even though such subjects or matters may not have been within the knowledge 

or contemplation of either or both of the parties at the time they negotiated and signed this 

Agreement. 

Section 363 Only upon mutual agreement of the parties may any provision of this Agreement 

be renegotiated during its term. 

ARTICLE37 
BILL OF RIGHTS 

Section 37.1 Each employee who is a member of the bargaining unit shall be entitled during an 

interrogation or investigation to be represented by a Union representative. 

Section 37.2 During an interrogation or investigation, the Department's questions shall be 

directed to the employee by not more than two (2) interrogators. 

Section 37.3 Before an investigation commences, the employee shall be entitled to be informed 

of the nature of the investigation. 
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Section 37.4 Nothing herein shall be construed to restrict or abridge the rights guaranteed to 

the employee by the United States Constitution, the Ohio Constitution, or the common or 

statutory law of this State, whether civil or criminaL 

ARTICLE38 

LIFE INSURANCE 

Section 38.1 The County shall provide and maintain in full force and effect, by payment of the 

necessary premium, life insurance in an amount not less than fifty thousand dollars ($50,000.00) 

for each employee. 

ARTICLE39 

HEALTH AND SAFETY 

Section 39.1 The Employer will provide safe, healthy working conditions for all employees. 

Employees accept the responsibility to operate and work with the Employer's tools, equipment, 

and work areas in a safe and proper manner and accept the responsibility to follow all safety 

rules and safe working methods of the Employer. 

ARTICLE40 

MIDTERM DISPUTE RESOLUTION PROCEDURE 

Section 40.1 The procedures contained in this article shall govern mid-contract term disputes 

arising between the F.O.P. and the Mahoning County Commissioners concerning proposed 

changes in terms and conditions of employment. 

1. In the event the Employer makes or proposes to make any changes in wages, hours or 

terms and conditions of employment before the expiration of this agreement, either party 

may serve notice upon the other of its desire to negotiate such a change. 
2. The parties shall continue in full force and effect all terms and conditions of this existing 

agreement unless and until a new or modified agreement is agreed upon or established by 

operation of this Article. 

Section 40.2 At any time after the commencement of these mid-term negotiations, if either 

party believes that negotiations have reached an impasse, the parties shall submit their dispute to 

an agreed upon fact-finder by selecting from a list of seven (7) arbitrators provided by FMCS in 

accordance with this section and submit the dispute to fact-fmding. 
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1. The list may be requested from FMCS by either party. Each party has the right to reject 
one list provided by FMCS in which event the rejecting party shall immediately ask 
FMCS and pay for a substitute list. 

2. The fact-finder shall proceed to hold a hearing to resolve the impasse in accordance with 
the rules of the Ohio State Employment Relations Board applied to fact-finding 
procedures. These rules apply except as modified by this Article. 

3. Each party shall submit a written statement outlining its position on each of the 
unresolved issues and the language for insertion in the contract by which it proposes to 
resolve the impasse. 

4. The fact-finder shall make a final recommendation as to all of the unresolved issues. 

5. The following guidelines shall be applied by the fact-finder: 

a. The fact-fmder shall establish times and place of the hearing. 
b. The fact-finder shall take into consideration the factors listed in Section C(l) below. 
c. The fact-finder may attempt mediation of the dispute at any time until a final 

recommendation is made. 
d. The fact-finder shall transmit his/her recommendations to the employer and the 

union at the same time via U.S. Mail or by FAX. 
e. Each party shall pay one-halfthe cost of the fact-finding procedure. 

6. Not less than fourteen (14) days after the recommendations of the fact-finder are received 
by the parties, the legislative body by a three-fifths vote of its total membership and, in 
case of the union, the membership by a three-fifths vote of the total membership may 
reject the recommendations. If neither party rejects the recommendations, the 
recommendations shall be deemed agreed upon as the final resolution of the issues 
submitted. The existing collective bargaining agreement shall be deemed to be modified 
by incorporating the recommendations of the fact-finder, and all other issues tentatively 
agreed upon before the disputed issues were submitted to the fact-finder. 

Section 40.3 If either the legislative body or the membership of the union rejects the 
recommendations, the parties may again attempt to reach a settlement of the issues still in dispute 
by further negotiations. Within fourteen (14) days of the vote by either party to reject the 
recommendations of the fact-fmder, the parties shall submit any issues still in dispute to a fmal 
offer settlement procedure, binding conciliation in accordance with the procedures provided in 
this section. 

1. The parties shall request a list of seven arbitrators from FMCS.They shall select 
anarbitrator to serve as a conciliator from the list provided by FMCS. 

2. The parties shall select an arbitrator to serve as a conciliator from the list provided by 
FMCS. 
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3. The parties shall submit all unresolved issues to conciliation. 

4. The conciliator may attempt mediation at any time until he/she issues his/her report. 

5. The conciliator shall establish a time and place for the hearing. 

6. Not later than five (5) days before the hearing, each of the parties shall submit to the 
conciliator and to the opposing party a written report summarizing the unresolved issues, 
and the language by which that party proposes to resolve the dispute as of each issue. 

7. The conciliator shall be an arbitrator and shall have the power of an arbitrator under 
O.R.C. Section 25.11 to issue subpoenas for the hearing. The conciliator shall take all the 
evidence and either party may make a record at its own expense. 

8. The conciliator shall proceed to hold a hearing to resolve the impasse in accordance with 
the .rules of the Ohio State Employment Relations Board applied to conciliation 
procedures. These rules shall apply except as modified by this Article 

9. After the hearing, the conciliator shall resolve the unresolved issues by selecting on an 
issue-by-issue basis from between each of the final settlement offers made by the parties 
taking into consideration the following: 

a. Past collectively bargained agreements between the parties. 
b. Comparison of the issues submitted to conciliation relative to the employees in the 

bargaining unit with those issues related to other public and private employees 
doing comparable work. 

c. The interests and welfare of the public; the ability of the public employer to finance 
and administer the resolution of the issues proposed and the effect of the 
adjustments on the normal standard of public service. 

d. The lawful authority of the public employer. 
e. The stipulations of the parties. 

10. The Conciliator shall make written findings of fact and publish a written opinion and 
order deciding the issues presented to him/her. He/she shall deliver a copy to each of the 
parties, at the same time via U.S. Mail or by FAX. 

11. The parties shall each pay one-half the cost of the conciliation procedure. 

Section 40.4 The issuance of a fmal offer settlement award constitutes a binding mandate to the 
Employer and the union to take whatever action may be necessary to implement the award. Both 
parties agree to be bound by the award and order on all issues resolved by the conciliator and all 
issues previously resolved by agreement of the parties during negotiations. This award, order 
and all previously negotiated agreements, shall constitute amendments to the collective 
bargaining agreement without the necessity of either party taking any further action. However, 
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the parties may; if they desire to do so by agreement execute an amended collective bargaining 
agreement including the award and order of the conciliator and all tentatively agreed upon issues 
not submitted to the conciliator for resolution. 

ARTICLE41 
ALTERNATIVE DISPUTE RESOLUTION PROCEDURE 

Section 41.1 The procedures contained in this section shall govern disputes between the F.O.P. 
and the Mahoning County Commissioners concerning the termination of this agreement, the 
modification of this agreement or the negotiation of a successor agreement. 

1. One hundred twenty (120) days before the expiration date ofthis agreement either party 
may serve notice upon the other that it desires to terminate, modify or negotiate a 
successor collective bargaining agreement. 

2. Both parties shall bargain collectively with the other party for the purpose of modifying 
this agreement or negotiating a successor agreement. 

3. The parties shall continue in full force and effect all terms and conditions of this existing 
agreement unless and until a new or modified agreement is agreed upon or established by 
operation of this section. 

Section 41.2 Not later than thirty-one (31) days prior to the expiration of this agreement, if the 
parties have reached an impasse, the parties shall submit their dispute to a fact-finder agreed 
upon by selecting from a list of arbitrators provided by FMCS in accordance with the following 
procedure. 

1. The list may be requested from FMCS by either party. Each party has the right to reject 
one list provided by FMCS in which event the rejecting party shall immediately ask 
FMCS and pay for a substitute list. 

2. The fact-finder shall proceed to hold a hearing to resolve the impasse in accordance with 
the rules of the Ohio State Employment Relations Board applied to fact-finding 
procedures. These rules apply except as modified by this Article. 

3. Each party shall submit a written statement outlining its position on each of the 
unresolved issues and the language for insertion in the contract by which it proposes to 
resolve the impasse. 

4. The fact-finder shall make a fmal recommendation as to all of the unresolved issues. 

5. The following guidelines shall be applied by the fact-finder: 

a. The fact-fmder shall establish times and place of the hearing. 
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b. The fact-finder shall take into consideration the factors listed in Section C(l) below. 
c. The fact-finder may attempt mediation of the dispute at any time until a final 

recommendation is made. 
d. The fact-finder shall transmit his/her recommendations to the employer and the union 

at the same time via U.S. Mail or by FAX. 
e. Each party shall pay one-half the cost of the fact-finding procedure. 

6. Not less than fourteen (14) days after the recommendations of the fact-fmder are received 
by the parties, the legislative body by a three-fifths vote of its total membership and, in 
case of the union, the membership by a three-fifths vote of the total membership may 
reject the recommendations. If neither party rejects the recommendations, the 
recommendations shall be deemed agreed upon as the final resolution of the issues 
submitted. The existing collective bargaining agreement shall be deemed to be modified 
by incorporating the recommendations of the fact-finder, and all other issues tentatively 
agreed upon before the disputed issues were submitted to the fact-finder. 

Section 41.3 If either the legislative body or the membership of the union rejects the 
recommendations, the parties may again attempt to reach a settlement of the issues still in dispute 
by further negotiations. Within fourteen (14) days of the vote by either party to reject the 
recommendations of the fact-finder, the parties shall submit any issues still in dispute to a final 
offer settlement procedure, binding conciliation in accordance with the procedures provided in 
this section. 

1. The parties shall request a list of seven arbitrators from FMCS. 

2. They shall select an arbitrator to serve as a conciliator from the list provided by FMCS. 

3. The parties shall submit all unresolved issues to conciliation. 

4. The conciliator may attempt mediation at any time until he/she issues his/her report. 

5. The conciliator shall establish a time and place for the hearing. 

6. Not later than five (5) days before the hearing, each of the parties shall submit to the 
conciliator and to the opposing party a written report summarizing the unresolved issues, 
and the language by which that party proposes to resolve the dispute as of each issue. 

7. The conciliator shall be an arbitrator and shall have the power of an arbitrator under 
O.R.C. Section 25.11 to issue subpoenas for the hearing. The conciliator shall take all the 
evidence and either party may make a record at its own expense. 

8. The conciliator shall proceed to hold a hearing to resolve the impasse in accordance with 
the rules of the Ohio State Employment Relations Board applied to conciliation 
procedures. These rules shall apply except as modified by this Article. 

9. After the hearing, the conciliator shall resolve the unresolved issues by selecting on an 
issue-by-issue basis from between each of the fmal settlement offers made by the parties 
taking into consideration the following: 
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a. Past collectively bargained agreements between the parties. 
b. Comparison of the issues submitted to conciliation relative to the employees in the 

bargaining unit with those issues related to other public and private employees doing 
comparable work. 

c. The interests and welfare of the public; the ability of the public employer to finance 
and administer the resolution of the issues proposed and the effect of the adjustments 
on the normal standard of public service. 

d. The lawful authority of the public employer. 
e. The stipulations of the parties. 

10. The Conciliator shall make written findings of fact and publish a written opinion and 
order deciding the issues presented to him/her. He/she shall deliver a copy to each of the 
parties, at the same time via U.S. Mail or by FAX. 

11. The parties shall each pay one-half the cost of the conciliation procedure. 

Section 41.4 The issuance of a final offer settlement award constitutes a binding mandate to the 
Employer and the union to take whatever action may be necessary to implement the award. Both 
parties agree to be bound by the award and order on all issues resolved by the conciliator and all 
issues previously resolved by agreement of the parties during negotiations. This award, order 
and all previously negotiated agreements, shall constitute amendments to the collective 
bargaining agreement without the necessity of either party taking any further action. However, 
the parties may, if they desire to do so by agreement execute an amended collective bargaining 
agreement including the award and order of the conciliator and all tentatively agreed upon issues 
not submitted to the conciliator for resolution. 

ARTICLE42 
DURATION 

Section 42.1 This Agreement shall become effective at 12:01 a.m. on June 30, 2011, and shall 

continue in full force and effect, along with any amendments made and annexed hereto, until midnight 

June 29,2014. 
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EXECUTION 

In witness whereof, the parties hereto have caused this Agreel?lent to be duly executed this 3rd 

day ofNovember, 2011. 

Date Signed _______ _ Date Signed J 0 /.::4 /Jt?-rz 
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Employee Name: 

Employee Classification: 

Department: 

APPENDIX A 

NOTICE OF BUMPING 

I hereby give notice of bumping and wish to exercise my bumping rights in accordance with 

Article of the Collective Bargaining Agreement in order to bump into the 

classification of . I understand that this notice must 

be given within five (5) working days of my receipt ofmy layoffnotice. 

Employee Signature Date 

Received by: 

Date: 
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APPENDIXB 

EMPLOYEE RIGHTS 

You have been served with a Notice of Discipline. Under the labor contract you have rights as 
listed below. PLEASE READ THESE RIGHTS THOROUGHLY BEFORE YOU AGREE OR 
DISAGREE WITH ANY PROPOSED DISCIPLINARY ACTION. 

If, after reading your rights and discussing the matter with your union representative, you agree 
to the proposed discipline, you may simply sign this form at the bottom to note your agreement 
and return it to your Appointing Authority. 

If you disagree with the discipline, you should state your reasons in writing in the space provided 
below and return this form to your Appointing Authority within five (5) working days of receipt 
ofthe Notice of Discipline. 

RIGHTS 

1. You are entitled to representation by the Union, to represent you at each step of this 
procedure. 

2. You have the right to object to the proposed discipline by filing a disciplinary grievance 
within five (5) working days of receipt of the proposed discipline with your Appointing 
Authority. 

3. If you file your objections, the Appointing Authority will hold a formal meeting within 
ten (1 0) working days of receipt of this form to discuss the matter. You may have 
representation at this meeting. 

4. The Appointing Authority will report his/her decision within five (5) working days 
following the close of the hearing. 

5. You will have ten (10) working days after receipt of the Appointing Authority's decision 
in which to appeal the decision pursuant to the Arbitration Procedure. 

6. No recording will be made of discussions or questioning unless you are informed and are 
provided a copy of the transcript or record within at least five (5) working days prior to 
the date of the arbitration. Cost of the record or transcript shall be paid by the party 
requesting the copy. 

7. The cost of the arbitrator will be paid by the losing party. 
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STATE OF OHIO 
STATE EMPLOYMENT RELATIONS BOARD 

IN THE MATTER OF: 

FRATERNAL ORDER OF POLICE, 
OHIO LABOR COUNCIL, INC., 

EMPLOYEE ORGANIZATION, 

and, 

} 
} Case No(s): 08-l\1ED-09-0839 
} (Communications et al) 

MAHONING COUNTY COMMISSIONERS, 
EMPLOYER. 

} 
} 
} 
} 
} 
} 

FILING OF THE COLLECTIVE BARGAINING AGREEl\1ENT 

Pursuant to Board Rule 4117-09-07, the F. 0 .P. Ohio Labor Council Inc. hereby files a 

copy of the Collective Bargaining Agreement executed between the parties in the above 

captioned case(s). 

cc: Ms. Gin DeGenova Bricker 
gbricker@mahoningcountyoh.gov 

Respectfully Submitted, 

&~ !1\{Jc~~oJ; 
Tara M. Crawford 
Paralegal 
F.O.P., O.L.C.I. 
222 East Town Street 
Columbus, Ohio 43215 
614-224-5700 




