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PREAMBLE 

The following Agreement between the City and Local 399 is recorded in 
written form to meet the requirement set forth in Section 4117.09 (A) of the 
Ohio Revised Code, which requires the execution of a written contract 
incorporating any agreement reached. This Agreement is designed to provide 
for an equitable and peaceful procedure for the resolution of differences in 
accordance with the grievance procedure specified herein, in order to 
maintain and promote a harmonious relationship between Local 399 and the 
City and to encourage more efficient and progressive service in the public 
interest. 

Article 1. Purpose 

The objectives of this Agreement are as follows: 
1. To achieve and maintain a satisfactory and stabilized employer

employee relationship and improved work performance. 
2. To attract and retain qualified employees. 
3. To provide an opportunity for Local 399 and the City to negotiate 

over wages, hours and conditions of employment, as provided herein. It 
being understood that this Agreement pertains only to classifications within 
the bargaining unit defined herein. 

Article 2. Recognition of Cuyahoga Falls Utility Worker's Union Local399 

Local 399, Utility Workers Union of America, AFL-CIO, is hereby 
recognized as sole and exclusive bargaining agent and representative for the 
purpose of collective.bargaining for the unit consisting of City employees 
having Classifications and Titles in "Appendix A", attached hereto, and 
excluding elected and appointed officials; supervisory employees; part-time 
employees; employees represented by other recognized bargaining units; and 
all other employees covered by any of the exemptions stated in R.C. 

4117.01(C). 
The parties agree and will cooperate with each other to remove the 

position of Stockkeeper/Buyer out of this bargaining unit, provided that, 
when filling a vacancy in the position of Stockkeeper/Buyer, bargaining unit 
members shall be given the opportunity to bid on the position before the City 
opens up the selection process to persons outside the bargaining unit. 
Nothing contained herein shall be construed as limiting any rights the City 
may have in the selection process for the position of Stockeeper/Buyer, 
whether by the terms of this collective bargaining agreement or by civil 
service law. The parties further agree and will cooperate with each other to 
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transfer into this bargaining unit the position of Public Utilities Dispatcher, 
which is currently recognized by the City's AFSCME bargaining unit. 

Within six months of the execution of this contract, the job descriptions 
found in Appendix A will be reviewed and updated as necessary. 

Article 3. Subject Matter of Negotiations 

1. Wages and fringe benefits 
2. Hours of work 
3. Working conditions 
4. Terms and condition of employment 
5. During the term of this Agreement, a committee existing of two 

(2) members of the negotiating teams for the City and Local399 
shall meet to formulate position descriptions for each 
classification included in the bargaining unit. Said position 
descriptions shall be written so as to reflect current policies and 
practices with the Electric Department regarding such 
classifications and upon completion they shall be e~.ttached as 
"Appendix A" to this Agreement. 

It is further mutually agreed between Local399 and the City the 
following subjects are the sole responsibility of the City and thereby excluded 
from bargaining. 

1. Procedure in which the work is to be performed. 
2. The tools, machines and equipment necessary to perform the 

work. 
3. Appropriation of money funds for the department. 
4. The organization structure of the department. 
5. Selection of supervisors and promotions. 
6. The need for overtime work, or the need for increasing or 

decreasing the compliment of employees. 
7. Employment standards and the selection of new employees. 
8. Methods to maintain and improve the efficiency and 

effectiveness of the department's operations. 
It is further mutually agreed between Local 399 and the City that except 

as otherwise specifically agreed upon herein, all provisions of this Agreement 
are subject to the Civil Service Rules and Regulations of the Civil Service 
Commission of Cuyahoga Falls, Ohio. 

Local399 and the City acknowledge that during the negotiations which 
preceded this Agreement each had the unlimited right and opportunity to 
make demands and proposals with respect to any subject or matter not 
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removed by law from the area of collective bargaining and that the 
understandings and agreements arrived at by the parties after the exercise of 
that right and opportunity are set forth in this Agreement. Therefore, the City 
and Local 399, for the life of this Agreement, each voluntarily and 
unqualifiedly waive the right, and each agree that the other shall not be 
obligated to bargain collectively with respect to any subject or matter referred 
to, or covered in this Agreement, or with respect to any subject matter not 
specifically referred to or covered in this Agreement, even though such 
subjects or matters may not have been within the knowledge or 
contemplation of either or both of the parties at the time they negotiated and 
signed this Agreement. However, by written mutual consent of Local399 and 
the City, the covenants of this paragraph may be waived for negotiations on 
the Article or subject contained herein. 

Article 4. Management Responsibilities 

SECTION 1. Nothing in this Agreement shall be construed as delegating to 
others the authority conferred by law on any City official, or in any way 
abridging or reducing such authority, but this Agreement shall be construed 
as requiring said City officials to follow the procedures and policies herein 
prescribed to the extent they are applicable in the exercise of the authority 
conferred upon them by law. 

SECTION 2. Except where limited by express provisions elsewhere in this 
Agreement, nothing in this Agreement shall be construed to restrict, limit or 
impair the rights, powers and authority of the City as granted under laws of 
the State of Ohio or the Charter of the City of Cuyahoga Falls. These rights, 
powers and authority include, but are not limited to the following: 

1. Determine matters of inherent managerial policy, which include, 
but are not limited to, areas or discretion or policy, such as the 
functions and programs of the City, standards of services, its 
overall budget, utilization of technology, and organizational 
structure; 

2. Direct, supervise, evaluate, or hire employees; 
3. Maintain and improve the efficiency and effectiveness of City 

operations; 
4. Determine the overall methods, process, means or personnel by 

which the City's operations are to be conducted; 
5. Suspend, discipline, demote, or discharge for just cause, or layoff, 

transfer, assign, schedule, promote, or retain employees; 
6. Determine the adequacy of the work force; 
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7. Determine the overall mission of the City as a unit of 
government; 

8. Effectively manage the work force; 
9. Take actions to carry out the mission of the City as a 

governmental unit. 

Article 5. Policy/Work Rule Changes 

Although the City reserves the right to establish and/or change existing 
work rules and policies not in direct conflict with provisions of this 
Agreement, the City agrees that ten (10) working days prior to enforcing such 
work rules and/or policies a copy of such work rules and/or policies shall be 
provided to Local 399 President. Within three (3) working days of receipt of 
such work rule(s) and/or policy(ies) Local399 President and Chief Steward 
may request to meet and confer with the Electric Department Superintendent 
or his designee, and the Assistant Superintendent to provide input regarding 
any such work rule or policy prior to its implementation. 

Article 6. Rights of Employees 

It is agreed that any employee, except those excluded herein, have the 
right to join Local399 for mutual aid or protection and bargain collectively. 
Employees also have the right to refrain from being a member of Local399. 
Local399, UWUA shall not indulge in restrictions or practices, including 
sexual harassment, which deny membership because of race, sex, color, creed, 
or national origin and shall be free of corrupt influences. There shall be no 
discrimination among employees by virtue of participation or non
participation in Local399 affairs. 

The parties agree that the provisions of this Agreement shall be applied 
equally to all employees in the bargaining unit without discrimination as to 
age, sex, handicap, race, religion, national origin or due to sexual harassment. 
An employee may work out of his classification according to the provisions as 
established under the "Working Assignments" section of this Agreement. 
Employees shall have the right upon request to inspect their personnel file at 
reasonable times once during each six (6) month period. Further, each 
employee shall have the right to receive a copy of any document placed in 
his/her personnel file. 

Article 7. Local399 Security 

Local399 is authorized one (1) Steward who shall be selected by Local 
399. The Steward's name shall be furnished to the City by Local399 and when 
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he is absent from work or is a grievant in a dispute, the President or the 
Secretary of Local 399 shall have the same privileges as the Steward. The 
Steward is permitted to leave his work to represent a member at a grievance 
hearing on request by the member. The Steward is permitted one (1) hour per 
grievance with a maximum of two (2) hours per week to investigate and 
process grievances. Local 399 business other than a grievance shall be 
conducted in such a manner as not to interfere with the work assignment of 
the Steward or the work assignment of any other employee. A witness to the 
incident involving the alleged grievance may, upon request, accompany the 
Union Steward to a grievance hearing. 

Article 8. Payroll Deduction of Dues and Fair Share Fee 

A. Membership in Local399 shall be voluntary. However, all current, 
permanent part time and full time regular employees who are in bargaining 
unit jobs, who are not members or drop their membership shall pay a fair 
share fee to Local 399, as authorized by Ohio Statute (ORC 4117); beginning 
sixty (60) consecutive calendar days from their date of hire. 

B. The City shall notify each new employee, at the time of their hire of 
their right to join Local399, or their obligation as a condition of employment 
to payment of their fair share fee, as indicated above, and to provide such 
employee with an authorization card as provided by Local399. 

C. The City agrees to deduct initiation fees, assessments and dues once 
each month from the pay of bargaining unit members who have authorized 
same, in accordance with current practice. However, the City will make only 
one change in the deduction of dues, fees, and assessments per calendar year. 

D. The fair share fee amount shall be certified to the City by the 
Treasurer of the Local Union. The deduction of the fair share fee from 
earnings of the employee shall be automatic and does not require a written 
authorization for payroll deduction. An alphabetical listing of all names of 
employees who are being deducted fair share fee shall be compiled by the 
Employer and such list shall be given to the Treasurer of the Local Union each 
month. 

E. Payment to Local 399 of fair share fees shall be made in accordance 
with regular dues deductions as provided in Article 8 of this Agreement. 

F. Local 399 shall indemnify and save the City harmless against any 
and all claims, demands, suits, or other forms of liability that may arise out of 
or by reason of action taken by an employee against the City in connection 
with the City's implementation of this Article. 
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Article 9. Savings Clause 

If any Article or section of this Agreement or any addendum thereto 
should be held invalid by operation of law, the remainder of this Agreement 
and addendum shall not be affected and shall remain in full force and effect 
for the contract term. 

Should any Article of this Agreement be held invalid or inoperable by a 
court or tribunal of last resort, the City and Local 399 will meet within thirty 
(30) days of the determination to negotiate a lawful modification or substitute 
proVISIOn. 

Article 10. Visitation of Union Officials 

A. Accredited representatives of Local 399 may have reasonable access 
to the working areas of its members at reasonable times during working 
hours upon prior notice to and approval of the Department Head or in his 
absence, the Assistant Superintendent and such approval shall not be 
unreasonably withheld. Local399 will endeavor to schedule such visits 
during time periods when they would be least disruptive of work to be 
performed. 

B. Delegates or alternates elected by the Union shall, unless their 
absence cannot be excused due to an emergency declared by the Director of 
Public Service, be granted paid time off to perform their union functions such 
as attendance at Union conventions and State UWUA meetings. This section 
shall not obligate the City to grant more than a total of thirty-two (32) hours 
of paid time off to the bargaining unit as a whole in each calendar year to be 
divided among bargaining officials as the bargaining unit sees fit. However 
the Director of Public Service may, at her sole discretion, grant additional 
time off, which additional time off shall be without pay. Union officials shall 
request union use days at least two (2) weeks in advance of their occurrence. 

Article 11. Bulletin Boards 

The City shall furnish for Local399 one bulletin board located at the 
Electric Department Building which shall be used for the following notices: 

A. Recreational and Social Affairs of Local 399; 

B. Local 399 meetings; 

C. Local 399 elections; 

D. Reports of Local399 Committees; 
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E. Rulings or policies of the National Union. 

None of the foregoing notices shall contain anything politicaC 
controversial, or anything reflecting upon the City, any of its employees, or 
any labor organization among its employees. Any violation of this section by 
Local399 shall entitle the City to cancel the provisions of this section and the 
use of the bulletin board by Local399. However, prior to invoking the 
cancellation provision of this section, the City shall notify Local 399 and 
attempt to resolve any problem involving non-permissible use of said bulletin 
board. 

Article 12. City Security/No Lockout 

SECTION 1. Local399 and the City agree that the public interest requires 
the efficient and uninterrupted performance of Electric Department services, 
and to this end pledge their best efforts to avoid or eliminate any conduct 
contrary to this objective. Local 399 agrees it will not cause, encourage, 
participate in or support any strike or picketing against the City or any 
slowdown or other interruption of or interference with the normal routine. 

SECTION 2. The City agrees that it will not lock out employees. 

Article 13. Waiver in Case of Emergency 

In cases of circumstances beyond the control of the City, such as an act of 
God, riot, flood, civil disorder and other similar acts, but excluding strikes 
and other similar work stoppage acts on the part of other City employees and 
being deputized as law enforcement officers, the following conditions of this 
Agreement shall be automatically suspended without recourse from Local 
399 upon declaration of said emergency by the Mayor: 

1. Time limits for the City's replies on grievances. 

2. Limitations on distribution for work assignments. 

3. Limitations on distribution of overtime. 

The City reserves the right, during any such emergency, to assign 
employees to work without regard to their employment classifications 
provided they are qualified. 
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Article 14. Weather Clause 

1.  This Clause will be applicable with respect to employees in the Line 
and Substation/Meter Sections, whose work assignments, at the time in 
question, is outside. 

2.  This Clause will be applicable with respect to weather conditions 
created by rain, snow, temperature, and wind velocity. 

3.  Rain, except as otherwise provided in this paragraph, shall be 
considered inclement for all outside work. During periods of light rain, the 
following kinds of work can be performed as long as energized conductors 
are not involved: 

A.  unloading deliveries of material and equipment; 
B.  patrolling lines; 
C.  other work as mutually agreed to by the Labor Management 

Committee. 
4.  Snow, except as otherwise provided in this paragraph, shall be 

considered inclement for all outside work. The following kinds of work can 
be performed in light snow: 

A.  unloading deliveries of material and equipment; 
B.  digging holes, setting and pulling poles; 
C.  installing, removing, energizing and de‐energizing 

transformers and primaries so long as such work is of short 
duration (not to exceed fifteen {15} minutes) and necessary 
for other assigned work to continue on de‐energized 
primaries.   

D.  work on energized secondaries of 600 volts or less; 
E.  other work as mutually agreed to by the Labor Management 

Committee. 
F.  In the event of a dispute over either the rate of snowfall or 

whether a safety hazard exists due to the rate of snowfall, 
the crew foreman shall decide the matter and, except as 
provided below, his decision shall prevail at the job site. If a 
reasonable dispute arises among a majority of the crew over 
the foreman’s judgment regarding whether a safety hazard 
exists, the union may request a second opinion. Upon 
making such a request, the Superintendent or Assistant 
Superintendent shall, within twenty (20) minutes of the 
request, visit the worksite before aerial work continues and 
decide the matter and his decision shall be final. 



5. If the temperah:tre at the Electric Service Building is less than ten (10) 
degrees Fahrenheit, crews will not be sent out. When the temperature is ten 
(10) degrees Fahrenheit or more, the employees, when so directed, will 
proceed to the job site. If, at the job site there is a difference of opinion as to 
the clemency of the weather, in regard to working "in the air", the supervisor 
shall contact the Electric Service Building to determine the temperature and 
wind velocity. 

6. The City shall continue to maintain, at the Electric Service Building, 
a recording thermometer and wind velocity instrument. A reported reading 
of an anemometer which may subsequently be determined to have been 
erroneous by two (2) miles per hour shall be deemed to have been correct. 

7. Work "in the air" may be required if the weather recorded at the 
Electric Service Building meets the standards of the following: 

Temperature 
10 
11 
12 
13 
14 
15 

Wind MPH average of previous 2 hour 
9 or less 
10 or less 
11 or less 
13 or less 
16 or less 
20 or less 

Over fifteen (15) degrees with more than twenty (20) MPH wind, specific 

weather conditions present will govern. In case of a dispute, the procedure set 
forth in Section 4 will be used to resolve the dispute. 

A. The above conditions do not apply in cases of emergency. 
B. Emergency, an unforeseen situation causing disruption of 

service or danger to life, health, or safety of any person or 
damage to property. 

C. Adequate shelter shall be provided by the City for 
emergency work to be performed in inclement weather for 
underground work. 

8. The City will make a reasonable effort to provide inside work when 
weather is inclement. 

9. Substation Electrician/Metermen will not be required to work on 
outside energized primary meters during periods of inclement weather. 
10. Workers shall be permitted one-half (lh) hour to return home to 

change into dry clothing after working under provisions listed 
in 3 and 4 if, in the foreman's opinion, such a change of clothing 
is necessary to prevent a safety hazard. However, if the need to 
change clothing was caused by the Worker's neglect to wear 

11 



appropriate rain gear provided by the City, then the employee 
shall not be paid for the one-half (1/2) hour change time. 

Article 15. Trouble Duty 

A. An employee assigned to Trouble Duty is on stand-by and is 
required to be immediately available for assignments. Trouble Duty will be 
compensated as follows: 

1. Each employee assigned to Trouble Duty shall be paid three (3) hours 
at his regular rate of pay per night for each 4:00p.m. to 7:30a.m. period 
assigned, Monday through Friday, and will also be paid one and one-half 
(1 1/2) times his rate for each call he is on. 

2. Each employee assigned to Trouble Duty shall be paid ten (10) hours 
at his regular rate of pay for each period of 7:30a.m. Saturday to 7:30 
a.m. Sunday assigned, and will also be paid one and one-half (1 1/2) times 
his rate for each call he is on. 

3. Each employee assigned to Trouble Duty shall be paid ten (10) hours 
at his regular rate of pay for each period of 7:30 a.m. Sunday to 7:30 a.m. 
Monday assigned, and will also be paid one and one-half (1 1/2) times his 
rate for each call he is on. 

4. Each employee assigned to Trouble Duty on a holiday will be paid 
his normal holiday pay, and in addition will be paid eight (8) hours at his 
regular rate of pay, and will also be paid one and one-half (11/2) times his 
rate for each call he is on. 

B. After an employee advances to Class B Lineman and in the opinion 
of management is qualified to assume Trouble Duty, or upon becoming an A 
Lineman, employees will be required to assume Trouble Duty until such time 
as they have completed and accumulated fifty-two (52) weeks of such duty. 
After said fifty-two (52) weeks of Trouble Duty has been completed, an 
employee may request to be relieved of such duty and said request shall be 
granted so long as a minimum of eight (8) qualified A Linemen remain on the 
Trouble Duty list. Request for relief from such duty shall be granted on the 
basis of seniority. 
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C. Trouble Duty is a mandatory condition of employment. Trouble Duty 
will be assigned annually in advance, in one-week increments. An employee 
assigned to Trouble Duty has the option of trading or giving Trouble Duty to 
another qualified, willing employee, provided that: 

1. Trading or giving of Trouble Duty will only be in increments of 
one tour of trouble duty (as defined in Sections (A)(1) through 
(A)(4) above) or more, 

2. Trading or giving of Trouble Duty tours will be reported by the 
trading or giving employee to the Assistant Superintendent
Operations or his designee before noon on the day prior to the 
date the trade is to commence, and 

3. An employee who has not been relieved of Trouble Duty 
Pursuant to Section B above shall not trade or give more than fifty 
percent (50%) of his Trouble Duty assignments to any other 
employee during any calendar year. 

Trouble Duty compensation will be paid to the employee actually 
undertaking the duty. An employee accepting a tour of Trouble Duty from 
another employee must notify the Assistant Superintendent, Department 
Secretary and Police Department Dispatch, prior to commencement of the 
trade. 

D. An employee on Trouble Duty shall ascertain whether one or more 
additional Linemen, Substation or Meter employees are required for safety or 
because of the nature of the call. If additional Linemen, Substation or Meter 
employees are necessary, the employee on Trouble Duty shall be responsible 
for the Call-Out of additional Linemen, Substation or Meter employees 
necessary for the job, and shall make Call-Outs using the Equalization 
schedules established under Article 21. If a trouble call requires work on 
facilities carrying Primary voltages, the employee on Trouble Duty shall 
additionally ensure that a Foreman is present on the job site before work 
begins (except as necessary to de-energize any equipment creating a . 
hazardous condition), and is responsible for Call-Out of a Foreman. If no 
Foreman is available, the Assistant Superintendent or Superintendent will be 
called, one of whom shall either serve as Foreman or appoint one of the 
responding employees as Foreman for the job. The City may reassign 
responsibility for Call-Outs if this procedure proves unsatisfactory. 
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E. If an employee assigned to Trouble Duty is sick or is otherwise, 
through no fault of his own, unable to undertake or continue scheduled 
Trouble Du~ the City will offer Trouble Duty to qualified employees who 
volunteer, in order of seniority. If there are insufficient volunteers, the City 
shall require qualified employees to accept Trouble Duty, in reverse order of 
seniority. An employee accepting Trouble Duty of another employee during a 
tour of Trouble Duty that has already commenced will be paid two (2) hours 
of time at the employee's straight time rate and will be paid the prorated 
portion of the Trouble Duty stand-by pay that would otherwise be paid to the 
employee originally assigned to Trouble Duty. An employee relieved of 
Trouble Duty under this section will not be permitted to return to Trouble 
Duty during the same tour of duty. 

F. Any employee assigned to Trouble Du~ upon returning the 
"trouble truck" to the Electric Department, pursuant to Article 15 of the 
contract, at 7:30a.m. on a holiday shall be allotted 15 minutes of pay to 
remove equipment, whether personal or City owned. In the event the transfer 
takes longer than 15 minutes, no employee shall receive compensation for 
more than 15 minutes of pay for transfer of equipment from the "trouble 
truck", unless previously authorized by a supervisor. Trouble Duty 

Article 16. Labor-Management Committee/ Accident Investigation & Safety 

A. LABOR-MANAGEMENT COMMITTEE. In the interest of sound relations, a 
joint committee of no less than six (6) nor more than eight (8) members, half 
of whom shall be from the City and half of whom shall be from Local399, 
shall convene on the first Tuesday of each quarter beginning in January of 
each calendar year for the purpose of discussing subjects of mutual concern. 
It shall be the express purpose of this committee to build and maintain a 
climate of mutual understanding and respect in the solution of common 
problems. Either the City or Local399 may request that a representative of the 
Finance Department and/or Law Department participate in a scheduled 
Labor-Management Committee meeting. Not less than twenty-four hours 
before the scheduled meeting, either the City or the Union may serve the 
other with a proposed agenda of items to be discussed at the meeting. If 
neither the City nor the Union propose an agenda not less than twenty-four 
hours before the scheduled meeting, the meeting shall be cancelled. 

B. ACCIDENT INVESTIGATION AND SAFETY. The Employer and the Union 
agree to cooperate in placing in effect and maintaining safety rules and 
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practices, the purpose of which is to seek to eliminate hazard(s) and insure 
safe working conditions. 

An accident investigation committee, consisting of two (2) members 
designated by the Union and two (2) members designated by the Employer 
and the Service Director or his designated representative, shall be established 
to promptly investigate all serious accidents and fatalities. 

This committee shall provide a writ"ten report on the cause of the 
accident or fatality and recommendations on how such accidents and 
fatalities can be prevented in the future. 

Article 17. Working Assignments/Satisfactory Progression 

A. WORKING ASSIGNMENTS. Assignments to the lead position on the 
Daytime Trouble Truck (#740) and the lead position on the Streetlight 
Maintenance Truck (#742) shall be made, in order of seniority, to qualified 
employees, subject to satisfactory performance. Vacancies of one week (five 
(5) working days) or less in either of these positions may be filled with 
available qualified employees without regard to seniority. 

When a temporary vacancy in a Foreman position is to be filled, it shall 
be offered to qualified employees in order of seniority. Vacancies of one week 
(five (5) working days) or less in duration will be offered to the senior 
qualified employee on the crew where the vacancy exists. Vacancies of more 
than one week will be offered to all qualified employees in order of seniority. 
An employee who is temporarily filling the Foreman position shall receive a 
seven percent (7%) increase in his hourly rate of pay while working in that 
classification; and if emergency situations or overtime result while in the 
higher classification he will be entitled to all the rights, privileges and benefits 
accorded to that position. 

Supervisory personnel shall not perform work of the bargaining unit 
unless the employees are unavailable to perform said work or in a case of 
emergency as determined by the work situation that requires immediate 
attention. However, notwithstanding this section, supervisors can open and 
close buildings, and supervisors can perform bargaining unit work if no 
bargaining unit member is available at the worksite and the work can be 
completed in thirty (30) minutes or less. In the event of a violation of this 
article, then the bargaining unit member who would have been scheduled to 
work shall be paid at the rate which he would normally have been paid had 
he performed the work. 

Non-supervisory, non-bargaining unit personnel shall not be regularly 
assigned to perform bargaining unit work except that such employees may 
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perform bargaining unit work in emergencies to protect life, limb or property 
and, to the extent consistent with past practice, in non-emergency situations. 

For purposes of this section, "bargaining unit work" shall not include 
work historically performed by supervisors or by other non-bargaining unit 
personnel. 

Employees covered by this Agreement shall not be required to rubber 
glove voltages that exceed 4,160 volts phase to phase, unless or until the City 
has furnished the proper equipment, technology, procedures and training that 
enhance the safety of rubber gloving said voltages. 

The crew foreman shall decide the matter of gloving or sticking (except 
as otherwise provided below), and his decision shall prevail at the job site. If a 
reasonable dispute arises among a majority of the crew over the foreman's 
judgment regarding whether a safety hazard exists, the crew may request a 
second opinion. Upon making such a request, the Superintendent, Assistant 
Superintendent, or General Foreman shall visit the worksite before work 
continues and decide the matter and his decision shall be final. 

The former proficiency and hazard pay has been added to the base pay 
and is reflected in the hourly amounts in Article 31. 

B. SATISFACTORY PROGRESSION. Any employee hired or transferred into 
the Electrical Department on or after July 1, 1993, who fails to progress 
satisfactorily through career ladder pay ranges shall be subject to dismissal. 
Failure to progress satisfactorily shall mean (for the purpose of this section) 
failure to advance in pay range for a period of time amounting to three (3) 
times the time normally required for such progression within each job 
classification. 

In the event an employee fails to progress through his or her career 
ladder pay ranges, the City and the Union shall meet and confer and provide 
said employee with specific notice of any areas of deficient performance. At 
said meeting the City shall further set specific job performance goals and 
objectives to be accomplished within the following year and the Union and 
City shall meet thereafter not less than quarterly to determine progress made 
in meeting said goals and objectives. 

C. COMMERCIAL DRIVERS LICENSE. Any employee required to obtain 
and maintain a Commercial Drivers License in the course of their 
employment with the City will be eligible for bi-annual physicals made 
available and paid for by the City through a facility chosen by the City. Any 
employee who elects not to participate in these physicals shall be responsible 
for obtaining the physical examination at his own expense. This section is no 
longer effective as of January 1, 2011. 
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Article 18. Grievance/ Arbitration 

A grievance is any dispute between the City and Local399, or an 
employee or group of employees regarding the interpretation, application or 
violation of any terms or provisions of this Agreement, excluding those terms 
or provisions or any part thereof governed by charter or those matters under 
the jurisdiction of the Civil Service Commission. When a number of days is 
stated herein, it shall mean normal working days excluding Saturdays, 
Sundays, and holidays. 

STEP 1. An employee shall attempt to resolve any grievance with his 
immediate supervisor before proceeding with the subsequent steps for a 
grievance procedure. A grievance must be presented orally to the employee's 
immediate supervisor within two (2) working days after it has become known 
to the employee. The employee may be accompanied by a duly authorized 
Local399 steward. The immediate supervisor will reply orally within two (2) 
working days after it has been presented to him. If the employee does not 
invoke Step 2 of this procedure within two (2) working days after the 
supervisor's reply on Step 1, said grievance shall be considered satisfactorily 
resolved. 

STEP 2. If the grievance is not resolved at Step 1 it shall, within the next 
two (2) working days be reduced to writing and presented to his immediate 
supervisor and Assistant Superintendent. Within five (5) working days 
thereafter, the supervisors shall furnish the employee and Local 399 a written 
answer to the grievance. If the employee does not evoke Step 3 of this 
procedure within five (5) working days after the herein required answer, said 
alleged grievance shall be considered satisfactorily resolved. 

STEP 3. If the grievance is not resolved at the second step, the employee 
shall have the right to appeal in writing within five (5) working days after 
receipt of the supervisor's written answer to the grievance, to the department 
head. The department head may individually confer with the supervisor, 
Assistant Superintendent and the employee, who must be accompanied by 
his Local 399 steward before making a determination in the matter. Such 
decision shall be reduced to writing by the department head and submitted to 
the employee and Local 399 within five (5) working days from his conference 
with the employee, but in no event longer than five (5) working days from his 
receipt of appeal to the department head. 

STEP 4. The employee may appeal in writing within three (3) working 
days after receipt of the written decision in Step 3 to the Service Director or 
his designated agent who will set up a meeting with the City and the 
employee and Local 399 steward within five (5) working days. The Service 
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Director or his agent will notify the employee, Local 399 and the City of his 
decision in writing within five (5) working days from hearing the appeal. If 
the employee does not invoke Step 5 of this procedure within seven (7) 
working days after the herein required answer of the Service Director, or his 
designated agent, said alleged grievance shall be considered satisfactorily 
resolved. 

STEP 5. The employee may appeal further in writing within seven (7) 
working days to the Mayor or his representative who may confer with the 
employee, Local399 and the City of his decision in writing within seven (7) 
working days from receipt of the appeal. 

ARBI1RATION. Upon written request within ten (10) days following the 
decision rendered at Step 5 above, or within ten (10) days following the date 
upon which said decision was due, the union may request arbitration. 

The parties shall attempt to select a local arbitrator by mutual agreement. 
If they are unable to do so within one (1) week of the arbitration request, then 
they shall request a list of five (5) arbitrators from the U.S. Department of 
Labor, Federal Mediation and Conciliation Service. Upon receipt of such 
names, the parties shall immediately meet and select an Arbitrator whose 
decision on the grievance shall be final and binding. 

The single Arbitrator shall be selected by the parties by alternately 
striking the names of one person until a single Arbitrator remains. The first 
strike will be taken after the toss of a coin, the Arbitrator selected so notified. 

An arbitration hearing will be convened within thirty (30) days of the 
date upon which the Arbitrator is notified or at such time as the Arbitrator 
selected shall be available. The Arbitrator's final decision shall be rendered 
within thirty (30) days after the conclusion of such hearing. 

The parties shall share the cost of Arbitrator. The attendance of a court 
reporter if such is requested by either party shall be paid by the party 
requesting same. 

The Arbitrator's decision shall be strictly confined to interpretation of the 
Agreement and the Arbitrator shall have no authority to add to, change, or 
modify this Agreement. The decision shall be issued in writing pursuant to 
FMCS rules. This decision shall be final, conclusive and binding on the Union, 
the City, and the grievant(s). 

This grievance procedure is the exclusive method of settling or 
adjudicating disputes within its scope and, as to such matter, supersedes any 
and all civil service and court procedures which otherwise might be available. 
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Article 19. Disciplinary Procedure 

A. The City will not suspend any full-time non-probationary employee 
without pay for more than three (3) days, discharge an employee, or 
implement a disciplinary reduction in pay or position without just cause. 

B. When it is determined that it is more likely than not that an 
employee is going to be reduced in pay, suspended or discharged for 
disciplinary reasons, then before any further investigation into the matter the 
employee's union steward shall be notified. During any such investigation, 
however, employees are required to answer questions of management and to 
answer such questions truthfully unless it becomes evident during the course 
of said investigation that a criminal offense has been committed and that the 
City intends to criminally prosecute said employee in which case the 
employee may assert his constitutional right against self incrimination. For 
the purpose of this section, "criminal offense" means a violation of federat 
state or local criminal codes which carry a penalty of incarceration for any 
period of time. 

C. Copies of written disciplinary actions shall be furnished to the Local 
399 President within twenty-four (24) hours. 

D. The right to enforce this article in the contractual grievance 
procedure shall be in lieu of and shall supersede the right which otherwise 
would exist to pursue disciplinary matters through civil service or court 
procedures. 

E. The City agrees to practice progressive corrective discipline except in 
cases where corrective progressive discipline cannot or should not be 
expected. 

F. In the event an employee receives a disciplinary suspension of three 
(3) days or less, the Local 399 President or his designate and the affected 
employee may, within three (3) days of receipt of the order of suspension, 
request to meet and confer with the Service Director or his designate and 
Superintendent or his designate, or Assistant Superintendent of the Electric 
Department. The purpose of this meeting is to permit the affected employees 
to explain his alleged misconduct and/or offer evidence in mitigation of such 
conduct. 

G. Vehicle Accident Policy 
The City's Comprehensive Vehicle Policy adopted February 16, 2010, and 

as may be amended from time to time thereafter, is incorporated into this 
agreement as if fully re-written herein. In the event of a conflict between any 
provision of this Agreement and any provision of the Comprehensive Vehicle 
Policy, the provisions of the Policy shall control, except that the procedure for 
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imposing any discipline upon a bargaining unit member shall remain as 
provided for herein. 

H. No offense occurring more than two (2) years prior to the latest 
offense shall be used in determining the degree of discipline under this 
Article. 

Article 20. Tour of Duty 

"Tour of Duty", with the exception of shift employees, the normal 
working day will be between the hours of 7:30 a.m. and 4:00 p.m. from 
Monday through Friday of any week. The normal work week shall consist of 
forty ( 40) hours. 

Article 21. Overtime, Compensatory Time, and Call-Out Pay 

A. "Overtime Work" shall mean either of the following: 

1. hours or fractions thereof which are worked by an employee in 
excess of his normal eight (8) hour "tour of duty" or shift, 
before starting his regular tour of duty or shift or after 
completing his regular tour of duty or shift. 

2. hours or fractions thereof which are worked by an employee 
when called to work outside his normal eight (8) hour work 
day, which result in the employee a) working more than eight 
(8) hours on a day that he is normally scheduled to work or, b) 
working any time on a day that he is not scheduled to work. 

B. Except as provided in sections C and M below, overtime work shall 
be compensated at the rate of one and one-half (Ph) times the 
employee's regular hourly rate of compensation. 

C. Subject to Department Head approval, upon request of the 
employee, compensation for overtime work may be paid in 
compensatory time off at the rate of one and one half (llh) hours per 
each hour of overtime worked. No member of the bargaining unit 
shall be permitted to accumulate compensatory time off in exc~ss of 
one hundred (100) hours. Any overtime worked after the maximum 
compensatory time accumulation shall be paid in accordance with 
section B. Requests for compensatory time off in lieu of monetary 
compensation for overtime work shall be made in writing no later 
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than the end of the pay period during which the overtime was 
accumulated. 

D. "Call-Out, "Called-Out/' and "Call-Out Duty" means a request by 
management to an employee 1) to respond to work before 
commencement of the employee's regular tour of duty or shift, 2) to 
return to work after completing a regular tour of duty and leaving 
the work site, or 3) to respond to work on a day when the employee 
is not scheduled to work. Scheduled overtime work shall not be 
considered or included in "Call-Out, "Called-Out/' and "Call-Out 
Duty." 

E. "Call-Out Overtime" means compensation paid to an employee for 
responding to a Call-Out and working outside the employee's 
regular tour of duty or shift. Call-Out Overtime shall be paid at the 
rate specified in section B. · 

F. "Portal-to-Start Time" means the time span between the time an 
employee receives a Call-Out to respond to work outside the 
employee's regular tour of duty or shift and the time he clocks in 
ready to work. 

G. If an employee is called out to work more than one hour before his 
regular tour of duty or shift, Call-Out Overtime shall be paid for 
time actually worked outside of his regular tour of duty or shift and 
for Portal-to-Start time, but not less than an amount equal to two (2) 
hours of time at the employee's straight time rate (hereinafter "Call
Out Minimum"). 

H . An employee called out to work less than one hour before 
commencement of the employee's regular tour of duty or shift shall 
not receive Call-Out Minimum, but will receive Portal-to-Start time 
and be eligible for overtime under sections A and B above. 

I. If an employee is Called-Out to work more than one hour before his 
regular tour of duty or shift, but does not clock in ready to work 
within thirty (30) minutes of the call, Portal-to-Start time shall not be 
included in the employee's Call-Out Overtime. (The employee 
remains eligible for Call-Out Minimum). 
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J. If an employee is Called-Out to work more than one hour before his 
regular tour of duty or shift, and clocks in ready to work within 
thirty (30) minutes of the call, he shall be paid for two (2) hours of 
work at his straight time rate, over and above his compensation for 
Call-Out Overtime. 

K. Call-Out Overtime shall not be paid to an employee receiving 
compensation for being on Trouble Duty. 

L. Acceptance of Call-Out Duty is a mandatory condition of 
employment. Persistent failure to accept Call-Out Duty assignments 
will be subject to discipline. The City shall endeavor to equitably 
distribute Call-Outs among qualified employees in accordance with 
Section N below. If there is an insufficient response, the City shall 
require qualified employees who are reasonably capable to accept 
Call-Out Duty assignments, in reverse order of seniority, by 
classification, within Section. 

M. An employee who works in excess of sixteen (16) continuous hours, 
or in excess of sixteen (16) hours out of the preceding twenty-four 
(24) hours, without at least eight (8) continuous hours off, may be 
required to cease work and take a rest period of eight (8) continuous 
hours. For all hours worked in excess of those sixteen (16) hours, an 
employee will be paid two (2) times his regular straight time rate. 
An employee will be paid his regular straight time rate for the time 
any rest period falls within his regularly scheduled work hours and 
will report for duty at the conclusion of the rest period if the rest 
period expires during his regularly scheduled hours. 

N. The Union and the City agree that each employee shall have a fair 
opportunity to work overtime hours to the extent such assignments 
exist, and no employee should be excessively burdened with 
overtime or Call-Out Duty assignments. (hereinafter 
"Equalization"). Under Equalization, overtime opportunities 
offered and worked will be recorded, and offers of overtime 
assignments will be made in a manner that allows employees with 
the least amount of recorded overtime to have the first opportunity 
for subsequent overtime assignments. Overtime will be recorded 
within each Classification, according to Section. Equalization 
schedules will be posted for each Section and for each Classification 
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within each Section. To the extent possible, overtime assignments, 
including Call-Outs, will be made in reverse order of accumulated 
overtime, by Classification within Section. The Equalization 
Schedules will be updated no less than weekly. If Equalization does 
not achieve rough parity in overtime opportunities as intended by 
this section, the Union may request and the City shall meet with the 
union to make corrections or establish an alternative procedure for 
fair distribution of overtime and call-out assignments. The Union 
and the City agree that Equalization is an effort to ensure fair 
treatment and cannot always be implemented with precision. It is 
therefore understood that individual complaints regarding the 
Equalization process will not be grievable or arbitrable. The Union 
may bring an organizational grievance if it believes the City is not 
maintaining compliance with this section. 

0. Overtime actually worked while on Trouble Duty or scheduled 
overtime duty shall not be counted for Equalization purposes unless 
employees in addition to the employee on Trouble Duty have also 
worked overtime. For purposes of Equalization the following shall 
apply: 

1. The "Equalization Schedule" shall include a list of qualified 
employees initially arranged in order of seniority, within each 
classification and according to Section, posted with hours of worked 
and charged overtime for each employee. 

2. The employee with the least worked and charged overtime 
within each classification on the schedule is to be contacted first 
when overtime is required. However, Equalization will not apply 
when employees are working on a specific job and are asked to stay 
past the end of their regular tour of duty. 

3. For the purposes of equalization, an employee who is offered 
an overtime assignment but is unavailable or declines will be 
"charged" with having used the same amount of overtime that was 
used by the person accepting the assignment. The number of hours 
of that assignment will be added to the total of worked and charged 
overtime on the Equalization schedule, as if the hours had been 
actually worked. 

4. A new employee who has become eligible for overtime shall 
be charged with one hour more than the highest number of worked 
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overtime hours on the Equalization Schedule, and the employee's 
name shall be placed on the Overtime List accordingly. 

P. Time minimums, pay premiums, and other benefits provided under 
this Article, other than the standard overtime rate provided in 
Section B above, do not apply to work performed for the City under 
its "Snow Reserves" program. For the purposes of Equalization, 
work performed under the "Snow Reserves" program will not be 
counted as worked or charged overtime. 

Article 22. Scheduled Overtime 

1. Scheduled overtime shall be according to crew assignment. 
2. In the event an employee does not wish to work scheduled overtime, 

it shall be his responsibility to provide a qualified employee from another 
crew who is willing to perform such overtime work. If the employee cannot 
find a replacement then he shall be required to work the scheduled overtime. 

3. Under normal conditions, any man assigned to the Trouble Truck 
will not be considered for scheduled overtime and will not be responsible to 
find a replacement. 

4. The Crew Foreman shall have the final say as to whether any 
provided replacement is qualified. 
5. All affected employees shall be notified of scheduled overtime at 

least forty-eight (48) hours in advance of such overtime. However, 
replacements pursuant to paragraph 2 above shall not be given forty-eight 
(48) hours advanced notice. 

Article 23. Holidays 

A. Full-time permanent employees of this bargaining unit shall be 
granted with pay the following legal holidays: New Year's Day, Martin Luther 
King Day, President's Day, Good Frida~ Memorial Day, Independence Day, 
Labor Day, Veteran's Day, Thanksgiving Day, the day after Thanksgiving, 
Christmas Day and the day before or the day after Christmas as designated 
by the Mayor. 

B. Except as otherwise provided herein, an employee must work the 
scheduled work days immediately preceding and following a holiday to 
receive holiday pay unless the employee's absence is due to authorized 
vacation, approved compensatory time off, approved personal leave or 
extended sick leave of at least three (3) days duration._ An employee who 
used sick leave on two (2) occasions, or less, within the preceding six (6) 
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months prior to a scheduled holiday shall not be excluded from receiving 
holiday pay by this provision so long as none of said sick leave was used by 
an employee immediately preceding or following a period of approved time 
off. However, the use of sick leave for a period of time less than a full day that 
does not extend the holiday and which is accompanied by a valid doctor's 
excuse, shall not count against an employee for the purpose of holiday pay. 

C. After successful completion of the probationary period, an employee 
shall annually receive three (3) personal days, which may be taken subject to 
the approval of his department head. The employee must provide a two (2) 
day notice to his immediate supervisor prior to the day he requests to be off. 

D. Rules governing the payment of these holidays and other variations 
which may come about because of the time of week on which the holiday 
falls, will be covered in detail in a separate ordinance to be presented to 
Council. 

E. An employee, except an employee assigned to Trouble Duty who 
shall be compensated in accordance with Article 15 of this Agreement, 
scheduled or called into work on a h~liday granted under this article will 
receive, in addition to his holiday pay, time and one half his regular straight 
time rate for the time he works during his regularly scheduled hours. For the 
time he works outside his regularly scheduled hours he will be paid two (2) 
times his regular straight time rate. For purposes of this paragraph, 
"regularly scheduled hours" means the hours an employee is regularly 
scheduled to work during that week. 

Article 24. Hospitalization 

1. All members of this bargaining unit will contribute for major 
medical insurance: One dollar ($1.00) per month for employees without 
dependents and Two and 50/100 dollars ($2.50) per month for employees with 
dependents. [Note: this contribution ended with the contract effective July 1, 
2000. This language is retained for historical purposes.] 

2. The following summary of medical benefits will be effective April1, 
2009, unless otherwise noted. 

Network: Non Network: 

Percentage Payable after deductible is met 

90%/10% 70%/30% 

25 



Maximum Out of Pocket (excluding deductibles and co-pays) 

$1,000/2,000 $2,500/5,000 

Deductible 

$150/300 except office visit $200/$400 
$200/$400 except office visit (eff. 1/1/10) $400/$800 (eff. 1/1/10) 

Office Visits/Urgent Care 

$15 co-pay 70%/30% 

The $15.00 co-pay for office visits applies to all office visits including those for 
follow-up treatment for a single medical condition. 

Surgery (eliminate surgical schedule) 

90%/10% 70%/30% 

Anesthesiology (eliminate 100% billed) 

90%/10% 70%/30% 

Emergency Room Deductible: 

$50 per visit (exclusive of other deductibles) . The Emergency Room Deductible 
shall be waived if, as a result of the condition requiring the Emergency Room visit, 
the covered person is admitted to an area of the hospital other than the Emergency 
Room. 

Member Co-pay for Prescription Drugs 
Retail Purchases Mail Order Purchases (90 day supply) 

$5 generic $10 generic 
$2Q formulary n ame brand $40 formulary name brand 

$30 non-formulary name brand $60 non-formulary name brand 
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If a name brand drug is dispensed, the co-pay for name brand drugs applies 
regardless of whether a generic equivalent is available. Members needing to take 
medication for at least 90 days shall, after obtaining two 30 day prescriptions of the 
drug at retail, obtain further refills through the City's mail order prescription drug 
service. Members needing to take medication for less than 90 days may purchase 
said medication by mail order with the co-pay prorated at the rate of the mail order 
co-pay. 

MM Lifetime Maximum: $2,000,000 

Spousal Eligibility: 

When the spouse of a member is employed on a full-time basis (defined as 32 or 
more hours of work per week) or retired and the spouse's employer or retirement 
plan makes health care coverage available to the spouse- regardless of the cost
the City's coverage of the spouse shall be limited to being secondary to the coverage 
that is available from the spouse's employer or retirement plan. 

As an alternative to obtaining health care coverage from their primary employers, 
employed spouses may elect to enroll in the City's health care plan by paying a 
monthly premium equal to the greater of two-sevenths (2/7) the established COBRA 
rate for single coverage or any sum received by the employed spouse from his/her 
employer to decline health care coverage from said employer. 

In the event a husband and wife are both employed by the City of Cuyahoga Falls, 
each will be enrolled with single coverage; provided that if they have dependent 
children, the husband and wife shall be enrolled together under a single enrollment 
for family coverage. 

A member seeking health care coverage from the City for his/her spouse shall be 
required to provide to the Department of Human Resources a statement indicating 
the spouse's employment status along with a statement from the spouse's employer 
or retirement plan administrator or other appropriate agency that health care 
coverage is not available to the spouse as a result of the spouse's employment 
status. The member shall promptly notify the Department of Human Resources of 
any change in the employment or insurance status of his/her spouse. If a member 
provides false information concerning his/her spouse, or fails to notify the 
Department of Human Resources of any reguired information, the member shall be 
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required to reimburse the City for any medical expenses paid by the City on behalf 
of the spouse that would not have been paid had the City had accurate information 
concerning the spouse's employment or insurance status. Said reimbursement may 
take the form of a payroll deduction in an amount not greater than 5% of the 
employee's gross pay until full reimbursement is made. 

Additional Items of Health Coverage 

To clarify and/or provide additional health care coverage, the following services 
will be covered as noted herein effective April1, 2009. All levels of coverage are 
after exhaustion of applicable deductibles: 

Office Exam with Pap Test 
Routine Pap Test 
Routine Mammogram 
Well Child Exam Inc. 

Immunizations (to age 11) 
Routine Physical Exam 

Consisting of the same 
components provided 
to Fire Fighters pursuant to 
their CBA 

HPV Vaccination 
Childhood Immunizations 

(to age 11) 
Diagnostic Testing 

Network 
(member pays) 
$15.00 
$15.00 
$15.00 
$15.00 

$15.00 

10% after deductible 
10% after deductible 

10% after deductible 

Non/Network 
(member pays) 
30% after ded. 
30% 
30% 
30% 

30% 

30% 
30% 

30% 

Oral Contraceptives prescribed for any purpose shall be covered at the same co-pay 
levels as any other covered prescription drug. 

3. I.R.S. 125 Programs --=Members are eligible to participate in the I.R.S. 
125 programs offered by the City. The City w.ill use its best efforts to ensure 
that the I.R.S. 125 program will include, at a minimum, a medical 
reimbursement and dependant care component. Costs for these programs 
will be borne by the employees. 
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4. City of Cuyahoga Falls Fire Department EMS Transport- Any 
employee and/or member of the employee's immediate family residing with 
the employee who is transported by Cuyahoga Falls Fire Department EMS 
service shall be transported at no charge. 

5. Members of the bargaining unit as of April 1, 2009, shall be provided 
with health care benefits upon retirement as provided in accordance with the 
terms of Ordinance 160-2003 

Article 25. Insurance 

Effective May 1, 1991, each employee represented by this bargaining unit 
shall receive a life insurance policy paid for by the City in the amount of fifty 
thousand dollars ($50,000.00) and for bargaining unit members who retire 
after June 30, 1985, each shall receive a life insurance policy paid for by the 
City in the amount of four thousand dollars ($4,000.00). 

Article 26. Dental Plan 

The City will provide a dental insurance plan for all members of this 
bargaining unit, their spouses and dependents which shall be substantially 
equal overall to provisions of the plan currently in effect for other City 
employees. The City shall bear the cost of providing said dental insurance. In 
addition to other coverages provided by the City's dental plan, the City shall 
approve the coverage of dental implants in an amount not to exceed the 
actual dollar amount the City would pay for covered bridges. 

Article 27. Optical Insurance 

The City will provide an optical insurance plan for all members of this 
bargaining unit, their spouses and dependents which shall be substantially 
equal overall to provisions of the plan currently in effect for other City 
employees. The City shall bear the cost of providing said optical insurance. 

Article 28. Overtime Meal Breaks 

A. Definitions: 

1. Normal Meal Times shall be: 

a. Morning: 5:30 a.m. to 6:30 a.m., 
b. Noon: 11:30 a.m. to 12:30 p.m., 
c. Evening: 5:30 p.m. to 6:30 p.m., and 
d. Night: 11:30 p.m. to 12:30 a.m. 
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2. "In Lieu Compensation" means eighty percent (80%) of one 
hour's pay at an employee's straight time rate of pay. 

3. "Paid Meal Time Break" means paid time, at the employee's 
overtime rate (as defined in Article 21), not to exceed sixty (60) 
minutes. 

B. An employee working on Overtime Work (as defined in Article 21) 
shall be provided a Paid Meal Time Break and a meal at the City's 
expense whenever a Normal Meal Time occurs during Overtime 
Work, subject to the following exceptions: 

1. If the employee's Overtime Work commences one hour or 
less before a Normal Meal Time, which is then missed, and 
concludes one hour or less after the same missed Normal 
Meal Time, the employee will not be entitled to a Paid Meal 
Time Break or a meal at the City's expense. 

2. An employee who is Called-Out on a day he is not 
scheduled to work, but with twelve (12) or more hours 
advance notice of his Call-Out Overtime assignment, will not 
be entitled to a Paid Meal Time Break or a paid meal for the 
first Normal Meal Time after he reports for duty. 

3. It is understood that Overtime Work is likely to involve 
emergency conditions or unplanned outages, and that Paid 
Meal Time Breaks may be shortened, delayed or missed 
completely, depending on the needs of the job. Except as 
provided in subsections B(l) and B(2) above, In Lieu 
Compensation will be paid to the employee for any Paid 
Meal Time Break that is missed completely. 

C. The City may provide meals at the work site or, after receiving 
express authorization from the Assistant Superintendent, Foreman 
or senior employee on the job, employees on a job may proceed as a 
group to any restaurant or food service operation within the City 
limits where a suitable meal may be purchased and consumed. 
Meals will not be consumed at any establishment serving alcoholic 
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beverages. The cost of meals purchased by employees will be 
reimbursed at cost not to exceed $16.00 per meal. 

D. An employee who is entitled to a Paid Meal Time Break and a paid 
meal at the conclusion of an Overtime Work assignment may decline 
and be paid In Lieu Compensation instead. 

E. An employee who is Called-Out to report one or more hours prior to 
the normal starting time of his tour of duty on a day he is scheduled 
to work shall be entitled to a Paid Meal Time Break and a paid meal 
for the first Normal Meal Time after he reports for duty, 
notwithstanding that he may not be on Overtime Work at the time 
the meal break occurs. The break will be paid at the employee's 
overtime rate or straight time rate, depending on when the meal 
break occurs. 

F. If an employee is required to continue working more than one (1) 
hour but not more than one and one-half (11/2) hours beyond his 
normal quitting time, he will be paid In Lieu Compensation as 
compensation for his meal normally eaten after his day's work. 

G. Any employee assigned to Trouble Duty shall not be entitled to any 
benefits tmder this Article unless other employee(s) who are entitled, 
are also working. 

H. Benefits provided under this Article do not apply to work performed 
for the City under its "Snow Reserves" program. 

Article 29. Worker's Compensation 

An employee who is absent from work due to an injury received in the 
course of, and arising out of, his employment with the City, and for which 
injury he is eligible to receive weekly benefits (with the possible exception of 
the first week after the injury is received) under the worker's compensation 
law of Ohio, shall receive his worker's compensation plus an additional 
amount of injury leave supplement from the City, for up to twenty (20) weeks 
per compensable injury so that his net after tax income from worker's 
compensation and the City shall be equal to what his net after tax income 
would have been had he been regularly employed at straight-time rates. 
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Thereafter, the employee will receive no other pay other than worker's 
corn pens a tion. 

In the event the City commences injury leave supplement payments to an 
employee prior to a determination by the Ohio Industrial Commission and is 
later determined by the Ohio Industrial Commission that the injury is not 
work related and therefore ineligible for injury leave pay, the employee's 
unused sick leave will be charged against any injury leave supplement made. 
In the event the injury leave supplement payments made exceed available 
unused sick leave, the employee agrees to immediately begin reimbursing the 
City for the difference. 

Any employee who is paid injury leave supplement pay shall furnish 
medical reports to the Department Head or his designee as requested 
regarding the status of the injury. 

Should it be determined by proper medical authority that the employee 
will not be able to return to regular duties and there are no vacancies in other 
classifications for which the employee has qualifications and can perform, the 
City has the right to require that employee to apply for disability retirement. 
However, the Department Head has the final authority to determine if an 
employee is qualified to perform in a position. In the event a difference of 
opinion as to the employee's ability to perform his regular duties arises 
between the employee's physician and the City's physician, the issue shall be 
submitted to a third physician specializing in occupational medicine. The 
third physician shall be appointed by the Ohio Industrial Commission and 
his/her decision shall be final and binding. 

Article 30. Vacation 

A. All members of Local399 shall receive vacation privileges as follows: 

During the first calendar year of employment .......... No Vacation 

During the second calendar year of employment ....... 1 day's vacation 
(8 hours) for each full month of employment of the previous 
calendar year up to a maximum of two (2) calendar weeks (80 
hours) 

1 year to 5 complete years . . . . . . . . . . . . . . . . . . . . . . . . . . 2 weeks 

After 5 years to 10 complete years . ....... . . . ........ 3 weeks 

After 10 years to 15 complete years . . . . . . . . . . . . . . . . . . 4 weeks 
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After 15 years to 25 complete years . . . . . . . . . . . . . . . . . . 5 weeks 

After 25 years of service . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 weeks 

Said members shall receive an additional week of vacation on their 
anniversary date, meaning the initial date hired, when said member has 
completed the transition years of 5, 10, 15, and 25 completed years of service. 

B. In the event a full-time member resigns, retires, or dies, such 
member, or the member's estate, shall be credited with such unused vacation 
time as the member's service in the year prior and the current year shall 
entitle the member to receive, and such member or the member's estate shall 
be paid for any unused vacation as of the member's last working day. 

C. An employee may carry over into the following year with the 
approval of his department or division head and certification to the Finance 
Department, one-half of his previous year's vacation, however, an employee 
may carry this vacation into the following year only. 

D. Members of the bargaining unit who have completed one (1) year of 
service with the City and who qualify for two (2) weeks of vacation shall be 
permitted to bank a maximum of one (1) week of unused vacation time per 
year. Members who qualify for three (3), four (4) or five (5) weeks vacation 
shall be permitted to bank a maximum of two (2) weeks of unused vacation 
time per year. Members who qualify for six (6) weeks vacation shall be 
permitted to bank a maximum of three (3) weeks of unused vacation time per 
year. Any vacation time banked shall be banked at the rate it was earned. 

Members who have banked or carried over vacation time pursuant to 
this Article shall, upon retirement or termination of employment with the 
City, be paid a sum equal to the amount of vacation hours banked or carried 
over times the hourly rate of pay of such member at the time(s) the vacation 
time was earned. Members shall receive the sum of money for the weeks of 
vacation banked, which shall be paid to the member at the rate said weeks 
were earned, only upon their termination or retirement. 

Members must designate prior to December 31st to the Finance 
Department whether their unused vacation time shall be banked or carried 
over pursuant to the terms of this Agreement. Members must choose either to 
bank or carry over their unused vacation time and they shall not be permitted 
to do both in any given year. 

E. A member may sell vacation under the same terms and conditions as 
vacation banking set forth above except that: 

-vacation may not be sold until the member has completed five (5) years 
of service with the City and has qualified for three (3) weeks vacation 
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- vacation may be sold in one (1) week increments only 
- vacation must be sold in the year in which it is credited to the member, 

and 
-a member may both bank and sell vacation, as provided herein, in the 

same year, so long as the member is qualified to do both. 

Article 31. Sick Leave 

A. Electric Department employees shall be credited with sick leave of 
4.6 hours for eighty (80) hours worked. Employees may use sick leave upon 
approval of the Department Head or his designee for absence due to illness or 
injury of the employee or employee's immediate family, or when through 
exposure to a contagious disease, the presence of an employee at his job 
would jeopardize the health of others. 

Sick leave shall not be used for work-related injuries. 
Sick leave taken shall be deducted on an hour-for-hour basis from the 

employee's accumulated sick leave. 
B. The City in it's absolute discretion, may require that any employee 

requesting sick leave furnish or submit to any or all of the following before he 
shall approve any request for sick leave. Such request by the City must be 
made when the employee is reporting off sick initially and/or during an 
extended illness or injury. 

(1) A detailed statement from the employee specifying: 
a. The exact nature of any claimed illness or injury. 
b. The name, address, and telephone number of any medical 

practitioner treating said illness or injury. 
c. The anticipated number of sick leave days required to treat 

said illness or injury. 
(2) A medical report from the members treating physician 

containing the information specified in (1) above. 
(3) That the member submits to a physical examination by a 

physician of the City's choice. 
C. An employee who reports himself absent from his assigned duties 

due to sickness or injury shall not be permitted to engage in any other outside 
employment during the period of his absence, and may not return to such 
outside employment until he returns to work or receives permission from the 
Department Head. 

D. Should it be determined by proper medical authority that the 
employee will not be able to return to regular duties, the City has the right to 
require that employee to apply for disability retirement. In the event of a 
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difference of opinion as to the employee's mental or physical status regarding 
his ability to perform his regular duties between the employee's physician 
and the City's physician, the issue shall be submitted to a third physician 
specializing in occupational medicine, who's decision shall be final and 
binding. Fees and expenses of this physician shall be paid by the City. 

E. Upon retirement, or termination in good standing from active 
service with the City and with ten (10) or more years of service with the City, 
the employee shall be paid one hundred percent (100%) of the value of his 
accrued but unused sick leave credit up to a maximum of nine hundred sixty 
(960) hours. Such payment shall be based on the employee's rate of pay at the 
time of retirement. Such payment shall be made only once to any employee. 

An employee who: 

1) has ten years or more service with the City, and 
2) is within the last three years of his employment with the 

City and 
3) either: 

a) has qualified for a service pension under the rules from 
PERS by reason of age and length of service, or 
b) is within three years of qualifying for a service pension 
under the rules from PERS by reason of age and length of 
service, 

may elect to cash out accrued sick time in three equal and annual payments of 
up to three hundred and twenty (320) hours per payment. These payments 
shall be based on the employee's rate of pay at the time of each payment. The 
eligible employee must declare his intent to retire within three years of the 
declaration and notify the Electric Superintendent and the Director of Finance 
of his election to cash out sick leave as provided herein at least thirty days 
prior to the first distribution of funds. All hours paid under this provision 
shall be deducted from the payment of accrued sick leave as provided under 
this agreement. Any remaining sick leave credit may be used until the 
employee's retirement date at which time all remaining sick leave balance 
shall be deemed exhausted and no further sick leave payment will be 
allowed. Funds paid to the employee on an annual cash-out basis may be 
rolled over into an employee's deferred compensation account as allowed by 
plan rule or paid in cash as requested by the employee. 

For the purpose of funding this sick leave cash-out payment, the Finance 
Director shall establish a fund and annually deposit a sum sufficient to cover 
the anticipated payout(s) under this provision. Money set aside in this fund 
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shall only be used for the purpose of paying the benefit set forth in this 
section and for no other purpose. 

F. Definition of immediate family, for purposes of this article, shall be 
spouse, child, and employee's parents. 

G. A regular full-time member with five or more years of service with a 
sick leave balance of at least 320 hours at the beginning of the calendar year 
for which this sick leave incentive program applies shall have the following 
options with regard to accumulated sick leave. 

(1) Allow the unused sick leave balance earned to accrue to the 
employee's sick leave balance. 

(2) Receive a cash benefit as follows: 
(a) A member who did not use sick leave for the year may 

convert forty (40) hours of sick leave at a rate of 100% of the 
member's hourly base rate of pay for the year in which the 
sick leave incentive was earned. 

(b) A member who used more than zero but not more than eight 
hours of sick leave may convert forty (40) hours of sick leave 
at a rate of 75% of the member's hourly base rate of pay for 
the year in which the sick leave incentive was earned. 

(c) A member who used more than eight but not more than 
sixteen hours of sick leave may convert forty (40) hours of 
sick leave at a rate of 60% of the member's hourly base rate 
of pay for the year in which the sick leave incentive was 
earned. 

(d) A member who used more than sixteen but not more than 
twenty-four hours of sick leave may convert forty (40) hours 
of sick leave at a rate of 50% of the member's hourly base 
rate of pay for the year in which the sick leave incentive was 
earned. 

(e) A member who used more than twenty-four but not more 
than thirty-two hours of sick leave may convert forty (40) 
hours of sick leave at a rate of 25% of the member's hourly 
base rate of pay for the year in which the sick leave incentive 
was earned. 

Members meeting the above criteria must notify the Finance Department 
by January 15 of the year following the year for which sick leave incentive 
payment is sought and the cash disbursement shall be made on or about 
February 15. 
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Article 32. Hourly Rates of Pay 

Classifications and Pay Ranges 
ED-22 Apprentice, Substation/Meter/Meterman 

Apprentice, Lineman 

ED-23 Public Utilities Dispatcher 

ED-25 Electric Engineering Draftsman I 
Electrician, Substation/Meter/Meterman Class "C" 
Lineman Class "C" 

ED-26 Equipment Operator 
Utility Man 

ED-27 Electric Engineering Draftsman II 

ED-28 Electrician, Substation/Meter Meterman Class "B" 
Lineman Class "B" 

ED-29 Electric Service Representative 
Electric Engineering Draftsman III 

ED-29 (SCADA) Electric Engineering Draftsman III (with SCADA duties) 

ED-30 Electrician, Substation/Meter/Meterman Class "A" 
Lineman Class "A" 

Effective July 1, 2011, the base rates of pay for bargaining unit members shall 
increase two and one-quarter percent (2.25%). The rates of pay shall be as shown on 
the following schedules. · 

Utility Worker's Union of America (AFL-CIO) Local No. 399 

Rates Effective July 1, 2011 

Steps 

A B 
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ED-22 15.4165 16.2950 16.6619 17.1601 17.7237 

ED-22- 5 Years 15.5476 16.4260 16.7929 17.3043 17.8550 

ED-22 -10 Years 15.6787 16.5702 16.9372 17.4354 18.4579 

ED-22 -15 Years 15.9016 16.7798 17.1469 17.6583 18.6676 

ED-22- 20 Years 16.0605 16.9476 17.3184 17.8349 18.8543 

ED-23 16.3389 16.8858 17.6487 18.3352 

ED-23 - 5 Years 16.4406 16.9619 17.7375 18.4114 

ED-23 - 10 Years 16.8158 17.5024 18.2780 18.9646 

ED-23 -15 Years 17.1908 18.0427 18.8184 19.5177 

ED-23- 20 Years 17.3627 18.2232 19.0064 19.7129 

ED-25 21.6566 22.4038 22.6397 23.0987 23.3478 

ED-25 - 5 Years 21.8007 22.5349 22.7839 23.2297 23.5049 

ED-25 -10 Years 21.9450 22.6922 22 .9150 23.3608 24.2129 

ED-25 -15 Years 22.1416 22.8888 23.1378 23.5837 24.4489 

ED-25- 20 Years 22.3631 23.1177 23.3692 23.8194 24.6933 

ED-26 22.4038 23.0987 23.3739 24.2784 25.0519 

ED-26- 5 Years 22.5349 23.2297 23.5313 24.4226 25.1831 

ED-26 - 10 Years 22.6922 23.3608 23.6623 24.5537 25.9433 

ED-26- 15 Years 22.8888 23.5837 23.8719 24.7634 26.1530 

ED-26- 20 Years 23.1177 23.8194 24.1108 25.0111 26.4147 

ED-27 24 .6718 25.0519 25.3533 25.6679 25.8908 

ED-27- 5 Years 24.8160 25.1831 25.4975 25.8122 26.0220 

ED-27- 10 Years 24.9471 25.3272 25.6287 25.9433 26.8215 

ED-27- 15 Years 25.1569 25.5369 25.8515 26.1530 27.0444 

ED-27- 20 Years 25.4084 25.7924 26.1099 26.4147 27.3149 

ED-28 24.8946 25 .2748 25.5630 25.8908 26.1005 

ED-28- 5 Years 25.0389 25.4188 25 .7073 26.0220 26.2448 

ED-28 -10 Years 25.1700 25 .5501 25.8515 26.1793 27.0444 
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ED-28 -15 Years 25.3796 25.7598 26.0482 26.3759 27.2410 

ED-28- 20 Years 25.6333 26.0174 26.3087 26.6397 27.5135 

ED-29 27.1231 27.6868 28.0539 28.5783 29.1421 

ED-29 - 5 Years 27.2541 27.8441 28.1980 28.7224 29.2862 

ED-29 -10 Years 27.4115 27.9753 28.3422 28.8535 30.1646 

ED-29 - 15 Years 27.6082 28.1851 28.5521 29.0633 30.3611 

ED-29- 20 Years 27.8844 28.4669 28.8376 29.3539 30.6647 

ED-29 (SCADA) 27.6710 28.2348 28.6018 29.1261 29.6898 

ED-29- 5 Years 

(SCAD A) 27.8021 28.3921 28.7458 29.2704 29.8340 

ED-29 -10 Years 
(SCAD A) 27.9594 28.5231 28.8901 29.4014 30.7124 

ED-29 -15 Years 
(SCAD A) 28.1561 28.7330 29.1000 29.6112 30.9089 

ED-29- 20 Years 
(SCAD A) 28.4377 29.0203 29.3909 29.9073 31.2179 

ED-30 27.7296 28.2932 28.6735 29.1848 29.7351 

ED-30- 5 Years 27.8738 28.4244 28.8045 29.3289 29.8663 

ED-30 - 10 Years 28.0047 28.5685 28.9487 29.4599 30.7577 

ED-30- 15 Years 28.2276 28.7783 29.1584 29.6828 30.9806 

ED-30- 20 Years 28.5100 29.0661 29.4500 29.9797 31.2904 

Utility Worker's Union of America (AFL-CIO) Local No. 399 

Rates Effective July 1, 2012 

Steps 

A B c D E 

ED-22 TBD TBD TBD TBD TBD 

ED-22- 5 Years TBD TBD TBD TBD TBD 

ED-22- 10 Years TBD TBD TBD TBD TBD 

ED-22 -15 Years TBD TBD TBD TBD TBD 
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ED-22- 20 Years TBD TBD TBD TBD TBD 

ED-23 TBD TBD TBD TBD 

ED-23- 5 Years TBD TBD TBD TBD 

ED-23- 10 Years TBD TBD TBD TBD 

ED-23- 15 Years TBD TBD TBD TBD 

ED-23- 20 Years TBD TBD TBD TBD 

ED-25 TBD TBD TBD TBD TBD 

ED-25- 5 Years TBD TBD TBD TBD TBD 

ED-25- 10 Years TBD TBD TBD TBD TBD 

ED-25 -15 Years TBD TBD TBD TBD TBD 

ED-25- 20 Years TBD TBD TBD TBD TBD 

ED-26 TBD TBD TBD TBD TBD 

ED-26- 5 Years TBD TBD TBD TBD TBD 

ED-26 -10 Years TBD TBD TBD TBD TBD 

ED-26- 15 Years TBD TBD TBD TBD TBD 

ED-26- 20 Years TBD TBD TBD TBD TBD 

ED-27 TBD TBD TBD TBD TBD 

ED-27- 5 Years TBD TBD TBD TBD TBD 

ED-27- 10 Years TBD TBD TBD TBD TBD 

ED-27- 15 Years TBD TBD TBD TBD TBD 

ED-27 - 20 Years TBD TBD TBD TBD TBD 

ED-28 TBD TBD TBD TBD TBD 

ED-28- 5 Years TBD TBD TBD TBD TBD 

ED-28- 10 Years TBD TBD TBD TBD TBD 

ED-28 -15 Years TBD TBD TBD TBD TBD 

ED-28- 20 Years TBD TBD TBD TBD TBD 

ED-29 TBD TBD TBD TBD TBD 

ED-29- 5 Years TBD TBD TBD TBD TBD 
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ED-29 -10 Years TBD TBD TBD TBD TBD 

ED-29- 15 Years TBD TBD TBD TBD TBD 

ED-29- 20 Years TBD TBD TBD TBD TBD 

ED-29 (SCADA) TBD TBD TBD TBD TBD 

ED-29- 5 Years 

(SCAD A) TBD TBD TBD TBD TBD 

ED-29 -10 Years 

(SCAD A) TBD TBD TBD TBD TBD 

ED-29- 15 Years 

(SCAD A) TBD TBD TBD TBD TBD 

ED-29- 20 Years 
(SCAD A) TBD TBD TBD TBD TBD 

ED-30 TBD TBD TBD TBD TBD 

ED-30 - 5 Years TBD TBD TBD TBD TBD 

ED-30- 10 Years TBD TBD TBD TBD TBD 

ED-30- 15 Years TBD TBD TBD TBD TBD 

ED-30 - 20 Years TBD TBD TBD TBD TBD 

Utility Worker's Union of America (AFL-CIO) Local No. 399 

Rates Effective July 1, 

2013 

Steps 

A B c D E 

ED-22 TBD TBD TBD TBD TBD 

ED-22- 5 Years TBD TBD TBD TBD TBD 

ED-22- 10 Years TBD TBD TBD TBD TBD 

ED-22- 15 Years TBD TBD TBD TBD TBD 

ED-22- 20 Years TBD TBD TBD TBD TBD 

ED-23 TBD TBD TBD TBD 

ED-23- 5 Years TBD TBD TBD TBD 
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ED-23- 10 Years TBD TBD TBD TBD 

ED-23 -15 Years TBD TBD TBD TBD 

ED-23- 20 Years TBD TBD TBD TBD 

ED-25 TBD TBD TBD TBD TBD 

ED-25- 5 Years TBD TBD TBD TBD TBD 

ED-25- 10 Years TBD TBD TBD TBD TBD 

ED-25- 15 Years TBD TBD TBD TBD TBD 

ED-25- 20 Years TBD TBD TBD TBD TBD 

ED-26 TBD TBD TBD TBD TBD 

ED-26- 5 Years TBD TBD TBD TBD TBD 

ED-26 -10 Years TBD TBD TBD TBD TBD 

ED-26 - 15 Years TBD TBD TBD TBD TBD 

ED-26- 20 Years TBD TBD TBD TBO TBD 

ED-27 TBD TBD TBD TBD TBD 

ED-27- 5 Years TBD TBD TBD TBD TBD 

ED-27 -10 Years TBD TBD TBD TBD TBD 

ED-27- 15 Years TBD TBD TBD TBD TBD 

ED-27- 20 Years TBD TBD TBD TBD TBD 

ED-28 TBD TBD TBD TBD TBD 

ED-28- 5 Years TBD TBD TBD TBD TBD 

ED-28- 10 Years TBD TBD TBD TBD TBD 

ED-28- 15 Years TBD TBD TBD TBD TBD 

ED-28- 20 Years TBD TBD TBD TBD TBD 

ED-29 TBD TBD TBD TBD TBD 

ED-29 -5 Years TBD TBD TBD TBD TBD 

ED-29 - 10 Years TBD TBD TBD TBD TBD 

ED-29 - 15 Years TBD TBD TBD TBD TBD 

ED-29- 20 Years TBD TBD TBD TBD TBD 
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ED-29 (SCADA) TBD TBD TBD TBD TBD 

ED-29- 5 Years 

(SCAD A) TBD TBD TBD TBD TBD 

ED-29- 10 Years 
(SCAD A) TBD TBD TBD TBD TBD 

ED-29- 15 Years 

(SCAD A) TBD TBD TBD TBD TBD 

ED-29- 20 Years 

(SCAD A) TBD TBD TBD TBD TBD 

ED-30 TBD TBD TBD TBD TBD 

ED-30 - 5 Years TBD TBD TBD TBD TBD 

ED-30 -10 Years TBD TBD TBD TBD TBD 

ED-30 - 15 Years TBD TBD TBD TBD TBD 

ED-30 - 20 Years TBD TBD TBD TBD TBD 

The time period between merit step increases shall be six (6) months for 
each such merit step increase granted except that the time period between 
merit step increased for the position of Stockkeeper shall be twelve (12) 
months. 

Not less than ten (10) days nor more than twenty (20) days before an 
employee is due to receive a merit step increase, he shall notify his foreman 
(or in the foreman's absence, the Assistant Superintendent) in writing, of the 
date he is due to receive such a merit step increase. Failure of an employee to 
provide such notification may, at the City's discretion, constitute grounds for 
denying any such merit step increase due. However, nothing in this section 
shall preclude the City from granting any such merit step increase in the 
absence of such notification. 

In the event an employee is to be denied a merit step increase, the 
employee shall be notified of such denial at least five (5) working days prior 
to the date the employee was to have received said merit step increase. The 
notification herein required shall be in writing and shall state the reason(s) for 
denial of the merit step increase. 

Longevity Pay 
As of July 1, 1999, the former longevity has been computed into an 

hourly amount and added to the base pay, and longevity has been eliminated. 

Other Pay 
In the event employees are required by emergency conditions to work 

such extended hours that they are incapable of working safely during their 
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next scheduled work day, then management may in its absolute unfettered 
discretion, excuse the absence of said employees and pay them at their 
regular base rate for any day or portion thereof that they are incapable of 
working safely. · 

Gloving Bonus 
The base pay rates for employees in the classification of Lineman A and 

Substation Electrician/Meterman A include a gloving bonus of thirty-five 
cents ($0.35) per hour. In the past, this bonus was paid separately, but, 
effective 7/1/2008, has been rolled into the base rate of pay. 

Scada Bonus 
The base pay rates for employees in the position of Draftsman III and 

assigned and performing the duty of maintaining the SCAD A and database 
reflect a SCAD A bonus of fifty cents ($0.50) per hour. In the past, this bonus 
was paid separately, but effective 7/1/2008, has been rolled into the base rate 
of pay. 

Reimbursement of Footwear 
Effective January 1, 2009, members hold the position of Linemen are 

entitled to be reimbursed in an amount up to four hundred fifty dollars 
($450.00) for the purchase of work shoes/boots. Members holding the 
positions of Equipment Operator, Substation Electrician/Meterman, and 
Utility man are entitled to be reimbursed in an amount up to three hundred 
dollars ($300.00) during the course of the contract. Members holding the 
positions of Draftsmen and Service Representative are entitled to be 
reimbursed in an amount up to one htmdred, fifty dollars ($150.00) for work 
shoes/boots during the course of the contract. Boots shall be defined as a 
brown or black leather boot and/or work shoe or any other shoe approved by 
the Superintendent. Footwear reimbursement shall not be used for tennis 
shoes or dress shoes. For reimbursement, the member must submit a legible 
copy of the receipt(s) to the Superintendent of the Electric Department. The 
shoes/boots must be purchased during the course of the contract. 

The City shall provide uniforms for members to wear while on duty. The 
uniforms shall be provided on a quartermaster system, and the City shall 
work with the bargaining unit in selecting the style of uniform to be worn, 
provided that the City's selection of a uniform style and associated equipment 
shall be final. 

Commercial Driver's License 
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Any employee hired after January 1, 2011 into any job classification that 
requires a Commercial Driver's License (see Appendix "A") must attain a 
"Class A" Commercial Driver's License within one year of employment. The 
employee will be reimbursed for the cost of all testing and license fees, and 
will be permitted to take the test during working hours. 

Employees who as of January 1, 2011 are already in a job classification 
that requires a Commercial Driver's License will receive the same 
reimbursement if they attain a "Class A" Commercial Drivers License prior to 
January 1, 2013. 

Any employee required to have a Commercial Driver's License who has 
had his license suspended, or has allowed his license to expire, shall not be 
disciplined for failing to maintain an essential job qualification unless the 
license is not reinstated within eighteen (18) months after its suspension or 
expiration. 

PERS Pick-Up 
On or before July 1, 1985, the City shall implement a system whereby it 

shall pick up the employee's required contribution toPERS without 
additional cost to the City and in accordance with applicable Internal 
Revenue Service Rulings, Ohio Attorney General Opinions, and State 
regulations and procedures. This pick-up provision shall be without cost to 
the City and shall be for the purpose of defining employee tax liability. To 
accomplish this, the wage otherwise currently payable to the employee under 
this contract shall be reduced by the amount of the PERS pick-up. The 
employee's contract wage thus shall consist of two (2) components: (1) a 
currently payable ("cash") component, and (2) a deferred ("pick-up") 
component, which shall be the amount of the employee's required PERS 
contribution being picked up by the City. For all other purposes, except those 
pertaining to this amount in relation to state and federal taxes, the employee's 
wages shall still relate to his/her placement on the wage schedule. 

z:\rtide 33. Ttrrms of .tgr@@mi!Dt {See Section 39, Page 56] 

ThE! ftOft eeoftomie h~rms of this Agreemellt shall bE! effeetive tip oR 

sigNillg throtigh DeeembE!r <H, 2Q1Q ami the eeoftomie terms Elf this 

AgreemeNt shall be effE!etive bom Jtily 1, 2QQ3 to Deeember sl, 2Q1Q ineltisive 

aft€i tflefeafh~r from yeaf to year; tiftless eitflef pafty gives writteN ll€1tiee to the 
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othel) at h!!ast si:,ty (~Q~ days pri®t' t® the expirati®R date ®f tms Agreemel'tt. 
F®lhn'tir.g SMeh ft®tifieati®ft7 a meetiftg will take plaee, at a time ar.d plaee 
mMrually agreea~le t® the parties ft®t less thMI: f®rty five (4S~ days fmm th.e 
eHpirati®ft date ®f the Agreemel'lt. At this meetmgJ parties will silnMltaRe®Msly 
E!mel=lal'lge pr®p®sals, il'l writing, ar.d ~egiFt l'teg®tiati®ftS f®r a flew Agreemel'lt. 

Article 34. Family Medical Leave 

"Maternity leave" is taken by a pregnant woman at the time she and her 
physician determine that her pregnant condition makes her unable to 
continue working. 

"Child-care leave" is taken by a woman following childbirth after that 
time her physician has declared her able to return to work, or by an employee 
for the birth or adoption of a child. 

"Family medical leave" is taken by an employee for the illness of an 
employee's immediate family or for a serious health condition of the 
employee or a member of the employee's immediate family after applicable 
sick leave benefits are exhausted. 

"Serious health condition" and "Immediate family" shall have the same 
meaning as under the Family and Medical Leave Act of 1993. 

The City does not discriminate on the basis of pregnancy. A pregnant 
employee is to be afforded all the benefits of employment that are afforded to 
other employees under the same terms and conditions and in the same 
employment classifications. An employee who becomes pregnant may work 
until her delivery date, so long as in the judgment of her physician she is 
physically able to perform the regular duties of her occupation. 

Maternity leave is treated as any other extended sick leave. The employee 
must provide the City with a statement from her physician that she is unable 
to continue working, and estimating the length of the period she will be 
unable to work. 

Child-care and Family Medical Leave shall be leave without pay. Child
care and Family Medical leave shall continue for a period which, after 
exhaustion of sick leave, does not exceed 12 weeks within a rolling twelve 
month period preceding any date upon which leave is used, provided, 
however, that if more than one member of the immediate family is employed 
by the City the combined eligibility for Child-care leave based on a single 
occurrence shall not exceed 12 weeks for all such family members during said 
twelve month period. Health care benefits will continue during child-care and 
family medical leave under the same terms and conditions as if the employee 
were working, provided that the City may recover the cost of such health care 

46 



benefits as provided in the Family and Medical Leave Act of 1993 from the 
member's final paycheck, and if a balance is still outstanding, by suit in a 
court of competent jurisdiction. 

Nothing in this section shall preclude an employee from using vacation 
or personal leave as provided in this agreement, subject to all policies 
applicable thereto: 

Article 35. Seniority, Bidding, Layoff, Recall and Subcontracting 

Seniority 
A. Seniority shall be defined as the right accruing to employees through 

length of service which entitles them to rights including vacation 
entitlements, preference in work assignments, longevity pay, promotions, 
transfers, layoffs and recall. A member who is unable to work because of a 
sickness, injury or disability or who is suspended, disciplined or on official 
leave of any kind, paid or unpaid, other than retirement shall continue to 
accumulate seniority during any such leave. 

There shall be three types of seniority defined as follows: 
1. City seniority shall be defined as continuous service with the 

City since the employee's most recent date of hire in a City job. 
2. Bargaining unit seniority shall be defined as continuous service 

in any of the job classifications covered by this agreement since 
the employee's most recent date of hire in the Electric 
Department. 

3. Seniority within classification shall be first determined by the 
member in the higher step within the classification, and within 
the step the member who has the longest continuous service in 
that step since their most recent date of appointment to that step. 
For purposes of this definition, Step F shall be considered 
cumulative to Step E. Classifications shall be those set forth in the 
index to Appendix A. 

Probationary service in a non-bargaining unit position within the Electric 
Department shall not be considered a break in seniority until the employee 
has successfully completed his probationary period or the expiration of 18 
months, whichever first occurs. 

Bidding 

B. The following classifications are subject to bidding: Apprentice, 
Utility Man, Electric Service Representative, Equipment Operator, 
Groundman, Draftsman I, or Dispatcher. When the City decides to fill a 
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vacancy in the bargaining unit classifications subject to bidding, it shall be 
posted for seven (7) working days on a bulletin board used by employees in 
the Electric Department. By mutual agreement of the parties the City may 
post for vacancies in other bargaining Unit positions. 

C. The job posting shall state: 
1. Date of posting 
2. Date and time of bid deadline 
3. Job duties, Experience and Qualifications 
4. Title of job 

D. Employees who wish to be considered for a vacancy must file a 
written bid with the Superintendent within the established seven workday 
bid period, provided that only employees who are progressing satisfactorily 
as provided in this agreement shall be eligible to bid on any vacancy. 

E. When bargaining unit member(s) bid on a vacant job and are willing 
to accept said vacanc~ the vacancy shall be filled pursuant to the terms below. 

1. Vacancy(s) in an Apprentice, Utility Man, Equipment Operator or 
Groundman or Dispatcher position shall be filled according to 
Bargaining Unit seniority. 

2. Vacancy(s) in any other positions subject to bidding shall be filled 
according to qualifications, past performance, experience, and 
seniority. 

F. The City may fill any vacant job in any classification not subject to 
bidding according to civil service laws and regulations. The City may, at its 
discretion, elect to fill a vacancy subject to bidding pursuant to civil service 
law when there is not a bid from at least one Bargaining Unit member 
qualified to fill the vacancy. When filling positions pursuant to this section, 
the City will not fill any position at a rank higher than the classification of B, 
Step A (where classifications are stratified as "A," "B," and "C") or 2, Step A 
(where classifications are stratified as "1," "2," and "3"). 

G. The qualifying or probationary period shall be up to 180 days. An 
employee who fails to qualify within 180 days shall move back to his prior 
classification or prior job status. Also, the City may disqualify an employee in 
less than 180 days and an employee may request to be returned to his prior 
classification within 180 days. Determination of whether an employee shall be 
disqualified shall be entirely at the discretion of the Superintendent so long as 
he/she acts in good faith. 
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H. The right to enforce this article in the contractual grievance 
procedure shall be in lieu of and shall supersede any right or remedy which 
otherwise might exist through civil service or court procedures. 

Layoff and Recall 
I. The City reserves the right to determine whether or not to lay off 

employees for lack of work, lack of funds, or the abolishment of jobs for 
reasons of economy and efficiency. However, the City shall not layoff any 
bargaining unit employee when outside contractors are performing non
emergency work on the City's property that is normally and customarily 
performed by the bargaining unit employees who would be laid off, and the 
City shall not employ outside contractors to perform any non-emergency 
work normally and customarily performed by bargaining unit employees 
while any bargaining unit employee who can do the same work is on 
involuntary layoff. Whenever the City decides to reduce the number of 
employees, the City shall give the Union thirty (30) days written notice of its 
intent to lay off, and shall, on request, meet with the Union thereafter to 
discuss alternatives, if any, to the layoff. If, after considering any alternatives 
proposed by the Union, the City decides to implement a layoff, then the 
procedure outlined in this Section shall be followed. The City shall determine 
the job classifications and the number of employees to be laid off. 
Classifications shall be those set forth in Appendix A. 

J. Emergency, temporary, seasonal, student, casual, and part-time 
employees in affected sections shall be laid off before bargaining unit 
employees in the same section. As among bargaining unit employees, the 
order of layoff within affected classifications in affected sections shall be: (1) 
initial hire provisional employees; (2) regular full-time employees who have 
not completed their initial probationary period; (3) other regular full-time 
employees. Within each of these groups, layoffs will be in reverse order of 
bargaining unit seniority within each classification. 

K. A laid off employee shall be allowed to exercise bumping rights as 
follows: 

1. 

2. 

Bumping shall be limited to bargaining unit classifications listed 
in Appendix A. 
Bumping shall be limited to lower rated jobs which are in the 
employee's section, except that: 
a) Any qualified employee may bump into a Lineman C, 

Substation Electrician/Meter C, Utility Man, Draftsman I, 
Stockkeeper I, or Equipment Operator or Dispatcher 
position. 

49 



b) Any employee may bump into an apprentice position. 
c) An employee who has transferred from one section to 

another shall retain his seniority in section for a period of 
two years after transferring, and in the event of a layoff, if 
the employee remains qualified, he may bump to a position 
in the same or lower classification in his previous section, 
according to section seniority. 

3. Sections for layoff purposes shall be: 
a) Line 
b) Substation/Meter 
c) Purchasing and Drafting. 

4. Bargaining Unit seniority shall determine whether an employee 
may bump into a classification in accordance with the above 
procedures, except that seniority in section will be used if an 
employee chooses to exercise his right to bump across sections in 
accordance with section K(2)(c) above. In the event there is a tie 
in seniority dates, then seniority shall be determined by the flip 
of a coin. 

L. In the event an employee is laid off or not recalled in violation of this 
article, then the remedy shall be reinstatement with back wages less all 
interim earnings, including unemployment compensation and any other 
governmental benefit payments provided that an employee who does not 
timely exercise an appeal through the grievance process as provided herein 
shall be deemed to have waived any violation and the right to any remedy. 

M. Each employee to be laid off shall be given advance notice of the 
layoff by the City. Such written notice shall be hand delivered to the 
employee at work or mailed, certified mail, to the last address on file with the 
City at least fourteen (14) calendar days before each layoff. Each notice of 
layoff or displacement (bumping), shall contain the following information: 

1. The date of layoff or displacement (bumping) becomes effective; 
2. The employee's seniority date in the bargaining unit; 
3. The right of such employee to appeal through the Grievance 

Procedure by filing a grievance at Step 4, and the time within 
which to file an appeal (7 working days). 

4. A statement advising the employee of the right to displace 
(bump) another employee and the length of time within which 
the employee may displace (bump) another employee (5 days). 

5. A statement advising the employee of the right to recall or re
employment. 
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N. The names of persons who have been laid off shall be placed on 
layoff lists by the Ci~ in order of seniori~ in reverse order of procedure for 
layoff. Said layoff lists shall be maintained and any laid-off employee shall be 
eligible for recall/re-employment for three (3) years. 

0. An employee on layoff will be given up to ten (10) working days 
notice of recall (from the date on which the City sends the recall notice to the 
employee) by certified mail to his/her last known address as shown on the 
City records. An employee who cannot return because of reasons which 
would qualify for sick leave must so advise the City within the ten (10) day 
period. The employee then shall be given an additional ten (10) working days 
to return if he/she reasonably can expect to return within that time. A laid off 
employee will be recalled to the first available job that he/she is qualified to 
perform in accordance with his/her seniority, except that the employee has no 
right to be recalled to a position with a higher rate than the position from 
which he was laid off. For the purpose of recall it shall be the employee's 
responsibility to have a current address on file with the City. An employee 
who fails to return to a full-time position in his/her section within the 
specified period shall waive all future recall rights, an employee may decline 
a part-time or seasonal position and retain his place on the recall list. If within 
the specified period, the employee notifies the City and establishes that 
sickness will prevent him from accepting the job, he may pass on the vacancy 
and stay on the recall list. 

P. Recall lists shall be kept current by the City and posted on bulletin 
boards agreed to by the Union. The Union President shall be furnished and/or 
forwarded a copy of all recall lists, as they are made current by the City. 

Q. Any laid-off or displaced (bumped) employee, or an employee 
claiming failure to recall may file an appeal of such action with the City by 
filing a grievance through the Grievance Procedure starting at Step 4. Such 
appeal must be filed no later than seven (7) working days after mailing or 
personal delivery of said written notice of layoff or bumping. The right to 
appeal through the grievance procedure is in lieu of and shall supersede any 
right the employee otherwise would have to appeal to the Civil Service 
Commission or court. 

R. Prior to exercising its right to subcontracting bargaining unit work, 
the City will give the Union thirty (30) calendar days' notice, provided this 
notice shall not apply in cases of emergencies or where the City could be 
harmed by having to comply with the thirty (30) calendar days notice 
requirement. Upon request of the Union, the City shall meet with the Union 
representatives to discuss the subcontracting before expiration of the thirty 
(30) calendar days' notice. 
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Article 36. Successor Clause 

The City agrees that should all or any portion of the Electric Deparhnent 
be sold or traded during the term of this agreement, and such sale or trade 
involves the transfer of bargaining unit members to the New Owner, the City 
shall require the New Owner, regardless of the New Owner's relationship to 
the City, to assume all legal obligations created by this agreement and to 
abide by all of the terms and conditions hereof for any bargaining unit 
members employed by the New Owner. 

Article 37. Administrative Leave 

The Director of Public Service may place any member on Administrative 
Leave when, in the exercise of her discretion, she determines it is in the best 
interest of the member or the City. Administrative Leave shall be leave with 
full pay and benefits and shall continue for a period determined by the 
Director of Public Service. Administrative Leave is not punitive or 
disciplinary in nahlre. A member on Administrative Leave shall not report for 
duty during the period of such leave. The City shall notify the Union within 
two (2) working days that a member has been placed on administrative leave. 

Article 38. Controlled Substances and Alcohol Testing 

The parties are committed to maintaining a safe, productive work 
environment at all City facilities and work sites, to safeguarding City 
property and personnel, and to maintaining member productivity. 

SECTION 1. ON-THE-}OB USE, POSSESSION, SALE, OR DISTRIBUTION 

The following are prohibited on City premises, on any City work site, or 
while on City work time: 

A. Possession of any non-medically prescribed controlled substances; 

B. Possession of an open container of alcohol in violation of federal, 
state, or local law or regulation; 

C. Use of non-medically prescribed controlled substances; 

D. Use of alcohol; or 

E. Sale or distribution of controlled substances. 

The term "work-site" includes City vehicles, the term "work-time" 
includes lunches, breaks, overtime, and any circumstances in which a 
member is representing the City. 

52 



Other action, including notification of appropriate law enforcement 
agencies, may be taken with respect to a member violating this policy. 

SECTION 2. MEMBER IMPAIRMENT AND DRUG USE 

Members are prohibited from being at work while under the influence of 
alcohol or non-medically prescribed controlled substances. Members shall 
advise their physicians that they drive commercial motor vehicles so that the 
physicians may advise the member whether any prescribed medication will 
adversely affect the member's ability to safely operate a commercial motor 
vehicle. In the event prescribed medication will adversely affect the member's 
ability to safely operate a commercial motor vehicle, the member shall 
provide his or her department head with a document from his or her 
physician that there is no appropriate medication which would not adversely 
affect the member's duty to safely operate a commercial motor vehicle, and 
the member shall provide a written release to return to work from their 
physician. 

SECTION 3. TYPES OF TESTING 

A. Random Testing 

Members who, as a part of their job responsibilities, are or may be 
required to operate motor vehicles requiring a commercial driver's license, 
will be subject to random testing pursuant to the terms and conditions of the 
1991 Omnibus Transportation Employee Testing Act (the Act) and the City of 
Cuyahoga Falls Alcohol and Controlled Substances Testing Policy for COL 
Holders. 

When the result of a drug test is positive, or an alcohol test is 0.04 or 
above, the member will be notified of the results. In such instance, the 
member will be given the opportunity to offer an explanation to the Medical 
Review Officer (MRO) for the positive results. In the absence of an 
explanation which is acceptable, as determined by the MRO, the member will 
be required to undergo evaluation by a Substance Abuse Professional (SAP) 
and will be required, as a condition of continued employment, to successfully 
participate in any counseling or treatment program as shall be recommended 
by the SAP. Failure to successfully complete the recommended program will 
constitute just cause for termination. 

B. Post-Accident Testing 

Post-accident drug and alcohol testing will be conducted whenever a 
vehicular accident occurs. A vehicular accident is defined as an unplanned, 
unexpected or unintended event that occurs during the conduct of the City's 
business or during working hours, which involves City-supplied motor 
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vehicles or motor vehicles that are used in conducting City business and is 
within the scope of employment. 

C. Reasonable Suspicion Testing 

Any member of the City who is personally observed, on duty, by at least 
two trained supervisors and/or management employees manifesting physical 
or behavioral symptoms, appearances, reactions, speech, or odors commonly 
associated with alcohol or controlled substance use or impairment ·shall be 
subject to testing. Reasonable suspicion testing may be based upon, among 
other things: 

A. Observable phenomena, such as direct observation of drug or 
alcohol use or possession and/or the physical symptoms of being under 
the influence of a drug or alcohol; 

B. A pattern of abnormal conduct or erratic behavior; 

C. Arrest or conviction for a drug or alcohol related offense, or the 
identification of a member as the focus of a criminal investigation into 
illegal drug possession, use, or trafficking. The member is responsible for 
notifying the City immediately of any drug-related conviction. 

D. Information either provided by reliable and credible sources or 
independently corroborated source regarding a member's substance use. 

E. Newly discovered evidence that the member has tampered with a 
previous drug or alcohol test. 

SECTION 4. IMPLEMENTATION OF ARTICLE 

Upon its implementation, a copy of this article shall be provided to each 
member. Each member wiU be required to sign a receipt acknowledging 
receipt of the article. 

SECTION 5. REVISIONS/ AMENDMENTS TO THIS ARTICLE 

The City reserves the right to from time to time revise this article; 
however no such revision shall be implemented or take effect prior to the 
Union being informed of such proposed revision and given an opportunity to 
negotiate a change pursuant to R.C. 4117. 

SECTION 6. PAID TIME/PAID TESTS 

All time· spent administering an alcohol or controlled substance test, 
including travel time, will be paid at the member's regular rate of pay, or at 
their overtime rate, if applicable. Any member who is not allowed to return to 
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work while awaiting split sample test results will be compensated during the 
waiting period for all time lost, including overtime, if the split sample test 
proves to be negative. The City shall pay all costs associated with the 
administration of alcohol and/or controlled substance tests; however, if the 
member chooses to be tested sooner, the member shall pay the cost if the test 
is positive. A member may, at his own cost, have a re-test at a laboratory of his 
choice, so long as the member proves the laboratory is certified under the 
regulations; however, the City shall only reimburse the member if the re-test 
is negative. In the event of a positive test for controlled substances or an 
alcohol concentration of 0.04 or higher under reasonable suspicion testing, the 
City will only compensate the member for all time lost, including overtime, if 
applicable up to the time the positive test result is verified by the MRO. 

SECTION 7. DISCIPLINE AND POSITIVE TEST RESULT CONSEQUENCES 

A. In the event of a positive drug test, management in its sole discretion 
may reduce the member's gross pay by 7% until such time as the member 
tests negative for drugs. 

B. The first time a member is required by an SAP to participate in any 
counseling or treatment program, the member's health insurance coverage 
with the City may be used and sick leave may be used for counseling 
treatment, pursuant to the terms of this collective bargaining agreement. 
Donated sick leave may not be used. 

The City reserves the right to impose progressive discipline at any time 
during the member's employment. 

In the event a member is disciplined because of a positive test for 
controlled substances or an alcohol concentration of 0.04 or greater, unpaid 
time off will be credited as time served toward the total suspension imposed. 
The member is subject to mandatory drug and/or alcohol testing up to twelve 
(12) times per calendar year for controlled substances or alcohol, consistent 
with the positive test. For example, if a member tests positive for a controlled 
substance, then the mandatory testing will be for controlled substances; if a 
member's breath alcohol test is .04 or greater, then the mandatory testing will 
be for alcohol. Testing will be without warning by the City, for the remainder 
of his/her employment with the City. The cost of such follow-up testing shall 
be borne by the member for the first two years after the positive test result; 
thereafter, the City shall bear the cost of any follow-up testing. 

C. The second time a member receives a positive test result or a breath 
alcohol test result of .04 or above, immediate termination will occur. 

In the event the member is tested to have an alcohol concentration of 0.02 
or greater, but less than 0.04 three or more times within a two year period: 
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1. The City will not allow the member to work; 
2. The City shall send home the member without pay; 
3. The City will not allow the use of sick leave; and 
4. The City may impose discipline up to and including discharge 

against the member. 

SECTION 8. FEDERAL REGULATIONS PREVAIL 

To the extent that this article inconsistent or conflicts with the provisions 
or requirements of the Act and /or the regulations promulgated with respect 
thereto, the Act and such regulations shall control. 

SECTION 9. MEMBER RIGHTS 

In matters relating to items not specifically addressed by federal 
regulations, the member maintains the grievance and arbitration rights 
outlined under the collective bargaining agreement. 

SECTION 10. RESERVATION OF RIGHTS 

The City reserves the right to conduct testing on the basis of reasonable 
suspicion of every City member, whether or not a COL holder, for alcohol and 
all controlled substances. 

Article 39. Term of Agreement 

This agreement shall be in effect from January 1, 2011, to December 31, 2013, 
except that Articles 15, 21 and 28 of this Agreement, to the extent they differ 
from the Collective Bargaining Agreement expiring December 31, 2010, will 
be effective upon execution. To initiate negotiations for a successor 
agreement, either party may give written notice to the other at least ninety 
(90) days prior to December 31, 2013. 

To establish wages and other economic conditions of employment from 
January 1, 2012 through December 31, 2012, either party may reopen 
negotiations for economic reasons by submitting a request for modification of 
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the contract under Ohio Revised Code §4117.14, anytime after July 1, 2011, 
but in no event later than the sixty (60) days prior to the desired effective date · 
of the modification. 

To establish wages and other economic conditions of employment from 
January 1, 2013 through December 31, 2013, either party may reopen 
negotiations for economic reasons by submitting a request for modification of 
the contract under Ohio Revised Code §4117.14, anytime after July 1, 2012, 
but in no event later than the sixty (60) days prior to the desired effective date 
of the modification, provided, however, that if wage rates for 2013 are agreed 
upon in a modification proceeding commenced in 2011, the contract shall not 
thereafter be reopened to adjust economic issues. 

Article 40 of this Agreement shall apply to any impasse reached in 
modification negotiations under this Article only if the Union chooses to 
invoke it. If the Union does not choose to invoke Article 40, then all economic 
conditions shall remain as provided for herein, and the wage rates 
commencing on July 1, 2011 shall remain in effect until a subsequent 
modification proceedin& or expiration of the contract. 

Article 40. Mutually Agreed Upon Factfinding and Conciliation for 
Negotiations 

The Union and the City agree that, in the event that the negotiating 
process ends at impasse and the parties are unable to agree to the final terms 
of a new collective bargaining agreement, then the parties will follow these 
guidelines: 

1. The parties will submit the disputed issues first to a fact finder 
pursuant to R.C. 4117.14(C)(3) as the same may be amended from time to 
time. 

2. If the parties are unable to reach a settlement using the fact-finding 
process then the parties agree that the final and binding step in the 
negotiation process shall be to submit the disputed issues to a conciliator _ 
pursuant to R.C. 4117.14(D) as the same may be amended from time to time. 

IN WITNESS WHEREOF, the City of Cuyahoga Falls has caused this 
Agreement to be executed by its Mayor, and the Utility Workers Union of 
America, AFL-CIO Local 399 has caused this Agreement to be executed by its 
President and Secretary on this J, '-/ day of J11/lrci{ , 2011, 
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pursuant to authority duly granted by the Council of the City of Cuyahoga 
Falls, Ohio. 

SIGNED AND ACKNOWLEDGED 

IN THE PRESENCE OF: 
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OHIO 

By:_+---l>l~~~~---

UTILITY WORKERS UNION OF 

AMERICA- AFL-CIO LOCAL 399 

By:~------.£--~-----=---!J-
President 

By:~~~ 
aG2LA~ 

Utility Workers of America 



Certificate of the Director of Law 

Approved as to form and correctness: 

Paul A. Janis 
Director of Law 

Dated:. __ 3.,.c...;-/?~2J )'---=----7 6__.:...11 __ _ 
t. I 

Certificate of the Director of Finance 

To the Mayor/Director of Public Safety: 

I hereby certify that the amount required to meet the City's obligation under 
this contract has been lawfully appropriated and is in the treasury or in the 
process of collection to the credit of an appropriate fund free from any 
previous encumbrance. 

_,L-:M=--....:.......x.----,-. ~~~..;:------=---o~+--·--d--~~ <0~ 
J ~seph Brodzinski 
Director of Finance 
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Memorandum of Understanding 
OSHA TEAM 

This memorandum of understanding is entered into by and between the 
City of Cuyahoga Falls and Local 399 of the Utility Worker's Union of . 
America, AFL-CIO. The Union and the City hereby agree as follows: 

1. The Union and City recognize that the City has formed an 
OSHA/Safety and Health Team ("Team") to develop and implement safety 
programs for the City and its employees. 

2. The Union has proposed that the safety of its members would be 
enhanced by the addition of a Union member to the Team. 

3. The City hereby agrees that the Union rna)" at its option, appoint one 
UWUA member to the Team. This member will be available to attend all 
meetings of the Team and will report all safety information to the members. 

Dated this _____ day of ____ _, 2005. 

For the Union: 
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B-33 Presented by the Administration 

CITY OF CUYAHOGA FALLS, OHIO 

ORDINANCE. NO. 0 7 - 2011 

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A 
COLLECTIVE BARGAINING AGREEMENT WITH LOCAL 399 OF 
THE UTILITY WORKERS' UNION OF AMERICA, AFL-CIO, 
EFFECTIVE JANUARY 1, 2011, AND DECLARING AN 
EMERGENCY. 

WHEREAS, Ohio Revised Code Chapter 4117 authorizes public employees to bargain 
collectively with public employers regarding wages, hours, terms and other conditions of 
employment and to enter into collective bargaining agreements; and 

WHEREAS, the Mayor and his representatives and Local 399 of the Utility Workers' Union of 
America, AFL-CIO, have bargained collectively and in good faith and said bargaining has resulted 
in a tentative agreement on a collective bargaining agreement effective Janua ry 1, 2011; and 

WHEREAS, on or about March 12, 2011 the membership of the Union ratified said collective 
bargaining agreement; and 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County 
of Summit and State of Ohio, that: 

Section 1. The Mayor is hereby authorized to enter into a collective bargaining agreement on 
the basis of the tentative contract negotiated with and ratified by Local 399 of the Utility Workers' 
Union of America, AFL-CIO, effective January 1, 2011. 

Section 2. Any other ordinances and resolutions or portions of ordinances and resolutions 
inconsistent herewith are hereby repealed but any ordinances and resolutions or portions of 
ordinances and resolutions not inconsistent herewith and which have not .previously been 
repealed are hereby ratified and confirmed. 

Section 3. It is found and determined that all formal actions of this Council concerning and 
relating to the adoption of this ordinance were adopted in an open meeting of this Council and 
that all deliberations of this Council and of any of its committees that resulted in such formal 
action were in meetings open to the public, in compliance with all legal requirements including 
Chapter 107 of the Codified Ordinances. 

Section 4. This ordinance is hereby declared to be an emergency measure necessary for the 
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga 
Falls and the inhabitants thereof and provided it receives the affirmative vote of two-thirds of the 
members elected or appointed to Council, it shall take effect and be in force immediately ·upon its 
passage and approval by the Mayor; otherwise it shall take effec · be in~ce at the earliest 
period allowed by law. 
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