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ARTICLE 1
TERMS

The terms and conditions of this Agreement are effective for the period commencing July 1,
2010, and terminating June 30, 2013.

ARTICLE 2
RECOGNITION

1. The Board of Education of the Clearview Local School District (“Board”) hereby
recognizes the Ohio Association of Public School Employees on behalf of Chapter #517,
affiliated with AFSCME and the AFL-CIO, (“OAPSE”) as the sole and exclusive
bargaining representative for all regularly scheduled nonteaching employees.

< The bargaining unit includes all full-time and regular short-hour employees in the
following areas of work regularly assigned to a work schedule.

Secretarial-Clerical Employees
Educationally Related Personnel
Cafeteria Personnel
Transportation Personnel
Custodial-Maintenance Personnel

mo0Owy>

For the purpose of this Agreement, any new position not specifically included shall be
classified as part of the bargaining unit only with the mutual consent of the Board and
OAPSE. Disputes over classification shall be resolved through the grievance process.
Substitutes are not considered part of the bargaining unit and shall have no rights and/or
obligations under this document.

3 For the purpose of this Agreement the following are excluded from the bargaining unit:

Supervisory Personnel

Administrative Personnel T y
Treasurer, Assistant Treasurer, Payroll Manager H ,w 4 }‘{ £
Supervisor of Building and Grounds {e &
Superintendent’s Secretary

Cafeteria Supervisor

Transportation Supervisor

Temporary substitutes as needed, student, casual and seasonal employees
Secretary/EMIS coordinator

Assistant secretary to the Superintendent

Federal, State, Local Grants Coordinator

SEEmOmMmUOW>

Supervisory and Administrative Personnel shall be defined as any person acting in a
management or executive capacity who is directly responsible for the administration and



management of the school system, a department thereof, a building or classification.
They shall be directly responsible to the Board and the Superintendent for the daily

operation of such a department, building or classification with the right to direct the
actions of all regular employees working under their supervision.

The recognition of OAPSE shall remain in effect for the term of the Agreement until
changed as provided by the provisions of Ohio Revised Code (“O.R.C.”) 4117.07.

ARTICLE 3
PRINCIPLES

Full-time or regular short-term non-teaching personnel have the right to join in,
participate in and assist OAPSE and the right to refrain from such, but membership shall
not be a prerequisite for employment or continuation of employment of any employee.

The Board and OAPSE shall comply with all applicable laws and regulations of the State
of Ohio.

ARTICLE 4
RIGHTS OF THE PARTIES

Management Rights

A, Unless specifically agreed otherwise in this Agreement, any and all rights
concerned with the management of the School District are the exclusive and sole
responsibility of the Board, including:

(1)  Determine matters of inherent managerial policy, which include, but are
not limited to areas stated in O.R.C. 4117.08, discretion of policy, the
functions and programs of the school district, standards of services, its
overall budget, utilization of technology, and organizational structure;
Direct, supervise, evaluate, or hire employees;

(2)  Maintain and improve the efficiency and effectiveness of school district
operations;

(3)  Determine the overall method, process, means, or personnel by which
school district operations are to be conducted;

4) Suspend, discipline, or discharge for just cause, or layoff, transfer, assign,
schedule, promote, or retain employees;

(5)  Determine the adequacy of the work force;

(6)  Determine the overall missions of the school district as a unit of
government;

(7)  Effectively manage the work force;

(8)  Take actions to carry out the mission of the school district as a
governmental unit.



2 Association (Chapter) Rights

OAPSE shall have the following rights in addition to the rights contained in any other
portion of this Agreement:

A.

¢¢7 (
S

The OAPSE Field Representatives shall have the right of access at reasonable
times to areas in which employees work.

The right to use, without charge, Board bulletin boards, mailboxes and the use of
school mail system and other means of communication for the posting or
transmission of information or notices concerning OAPSE matters. The right to
use copying machines and materials at the prevailing cost to non-instructional
groups as determined by the Board.

The right to use, without charge, facilities and buildings at reasonable times upon
submission of building request forms.

The right to review employees’ personnel files and any other public records
dealing with employees when accompanied by the employee.

Copies of complete hire lists containing the seniority and hire dates of all
bargaining unit employees effective on the ratification of this Agreement by the
parties and to be updated by request to the OAPSE President. The roster shall
indicate the employees’ present classification and primary job site.

The Board will supply the OAPSE President with two (2) copies of any Board
Agenda, Board Minutes, monthly financial reports and other materials produced
by the School District necessary for OAPSE to fulfill its role as the exclusive
bargaining representative within ten (10) working days upon request.

The right to review all public records in the possession of or produced by the
School District necessary for OAPSE to fulfill its role as the exclusive bargaining
representative.

The right to release time for all employees who are members of OAPSE to attend
regular chapter meetings and special business meetings such as, but not limited to,
ratification meetings when such meetings might conflict with their regular hours
of employment. The employee and the Superintendent or his/her designee shall
determine when such time may be made up at a later date.

The right of release time for OAPSE Chapter Delegates (2) to attend the OAPSE
Annual Conference with no loss of time or pay for up to three (3) days for each
delegate.

The right to conduct orientation sessions on this Agreement, if possible, during
the regular work hours but not limited to them.



Restrictions on “Outside” Negotiations and Agreements

The Board shall refrain from negotiating and/or entering into agreements, concerning
matters pertaining to the wages, hours, and terms and conditions of employment for
bargaining unit members, with any employee organization other than OAPSE during the
life of this Agreement. The Board shall further not permit any other employee
organization other than OAPSE to represent bargaining unit employees except as
authorized by O.R.C. Chapter 4117.

Distribution of Contract

Within thirty (30) days of ratification of this Agreement by the parties the Board shall
print and provide, without charge, a copy of the Agreement to every present or new
employee in the bargaining unit for the duration of the Agreement. Every employee in
the bargaining unit shall be given, without charge, a copy of any written changes agreed
to by the parties to this Agreement during the life of the Agreement.

ARTICLE 5
NEGOTIATIONS

Procedures for Conducting Negotiations

A. Negotiating Teams: The Board, or the designated representatives of the Board,
will meet with representatives designated by OAPSE for the purpose of
discussing and reaching agreements. All negotiations shall be conducted
exclusively between said teams. The Board’s negotiating team and OAPSE’s
negotiating team will be limited to no more than eight (8) members and one (1)
chief spokesperson. Neither party shall have control over the selection of the
other party’s team members. While no final Agreement shall be executed without
ratification by OAPSE and adoption by the Board, the negotiation teams will have
the authority to make proposals, consider proposals, and determine items
acceptable to both parties’ negotiating teams.

B. Up to three (3) consultants may be used by each party in any of the negotiation
meetings in an advisory capacity. Consultants will not be permitted to enter into
discussions unless both parties agree to permit them to address the teams.

C. The expense of such consultants shall be borne by the party requesting or hiring
them.

D. Necessary clerical assistance may be provided, if both parties agree, and if such is
the case the cost will be shared equally by the Board and OAPSE.



Exchange of Information

Prior to and during the period of negotiations or impasse, the Board and OAPSE agree to
provide to each other, upon request, all regularly and routinely prepared information
concerning the issue(s) under consideration.

Request for Meeting

Upon receipt of a written request for a meeting either party will have five (5) days to
reply to the request. A meeting date shall be agreed to within fifteen (15) days of such
request. Such request shall not be made earlier than seventy-five (75) days prior to the
expiration of the Agreement. All days referred to in this section shall be work days.

Submission of Issues

An initial meeting will be held at which the parties will submit in writing their complete
proposals, and thereafter, additional items shall not be submitted by either party unless
the other party consents thereto. Matters to be negotiated include wages, hours, terms
and other conditions of employment, and the continuation, modification or deletion of an
existing provision of the Agreement.

Proposals shall in form and detail specify that to which agreement is sought in terms
acceptable to the proponent without clarification or supplementation, which, if agreed to
by the other party, shall express the whole agreement between the parties with respect
thereto. Topical listing of items proposed for negotiation ("laundry lists") shall constitute
a clear failure of compliance with this requirement and may be disregarded. The
proposals shall be identified as new matter or revisions of existing proposals.

Negotiation Procedures

The parties shall meet at places and times agreed upon at the beginning of the prior
meeting. Length of meeting as well as times and places of the meeting and times and
places of the following meetings shall be agreed upon at the beginning of the previous
session.

Negotiations will not continue beyond June 30th unless mutually agreed upon. If
negotiations are not continued beyond the June 30™ deadline, they will begin the first
school day unless mutually agreed to start before.

Caucus

Upon request of either party, the negotiation meeting shall be recessed to permit the
requesting party not more than sixty (60) minutes within which to caucus in private.



10.

11.

12.

Progress Reports

During negotiations, interim reports may be made to the OAPSE membership by its
representatives and to the Board by its representatives. Each party will be responsible for
requesting that the information from such reports be regarded as only proposals and shall
be confidential information within the organization concerned.

News Release

News releases either during negotiations or at the conclusion of negotiations shall be
made only by mutual agreement as to time and content of the release.

Protocol

No action to coerce, censor or penalize any participant in negotiations shall be made or
implied by any other negotiator or member of either party so represented. Both sides
agree to conduct themselves in a professional and non-personal manner.

Item Agreement

As negotiated items are agreed upon, they shall be reduced to writing and initialed by the
chief negotiator of each party. Such initialing shall be construed as tentative agreement
by both parties on that item or issue, subject to final ratification by the membership of the
Association and adoption by the Board.

Agreement

When agreement is reached through negotiations, the outcome shall be reduced to
writing. Both parties shall review the agreement together to determine the accuracy of
the transcript. If the Agreement is then in proper form it shall become a contract and thus
be binding on both parties. Said agreement shall be signed by the Board’s representatives
and by OAPSE’s representatives. When approved by the OAPSE membership and
adopted by the Board, the Agreement shall become binding on all parties.

Disagreement / Mediation

A In the event an agreement is not reached by negotiations after full consideration of
proposals and counter proposals, either of the parties shall have the option of
declaring impasse.

B. Impasse is whenever the parties have stopped talking to each other at the
negotiating table or after the position of the parties have solidified and the parties
have become intransigent pertaining to unresolved negotiation issues.
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C. If impasse is declared by either party it is with the understanding that impasse
proceedings are declared on all the issues where agreement has not been reached
by the parties.

D. The parties shall jointly prepare a request for a Mediator and direct such request
to the Federal Mediation and Conciliation Service (“FMCS”).

E. The assigned Mediator has the authority to recommend but not to bind either
party to any agreements.

E, Any cost of the mediator shall be borne equally by both parties.

G. The parties agree that the aforementioned Mediation shall supersede all other
dispute settlement procedures contained in O.R.C. 4117.14.

Intent to Recommend

Prior to the negotiated Agreement being presented to the Association and to the Board,
the majority of both negotiation teams shall pledge to recommend adoption of the
tentative agreement.

ARTICLE 6
GRIEVANCE PROCEDURE

General Provisions

A grievance is defined as an alleged violation of a specific article of this Agreement. If
any such grievance shall arise, there shall be no stoppage or suspension of work or
concerted activity because of such grievance, but such grievance shall be submitted to the
following grievance procedure. Board policy is not grievable.

Mandatory subjects of bargaining under O.R.C. Chapter 4117 specifically identified by
the expressed written terms of this Agreement are grievable.

Grievance Procedure

Step 1. Any bargaining unit employee having a grievance shall schedule a meeting to
discuss such grievance with his/her immediate supervisor within fifteen (15) days from
date of the incident giving rise to the grievance, or when the employee reasonably should
have known of the incident. Following the meeting, the immediate supervisor will notify
the bargaining unit member in writing of whether his/her grievance is granted or denied.

Step 2. If, as a result of this discussion, the matter is not resolved to the satisfaction of
the grievant (i.e., the grievance is denied), within seven (7) days, from the date the
immediate supervisor notified the bargaining unit member that his/her grievance is



denied, he/she shall set forth his/her complaint in writing, using Appendix B, to the
appropriate supervisor. The supervisor shall communicate his/her decision to the
grievant in writing within seven (7) days of receipt of the written complaint. A copy of
the grievance and the supervisor’s decision shall be given to the Grievance Committee.

Step 3. The grievant may appeal the supervisor’s decision to the Superintendent within
seven (7) days from receipt of the written response. The Superintendent shall request a
report on the grievance from the supervisor, shall confer with the concerned parties, and
shall attempt to resolve the matter as quickly as possible but within a period not to exceed
seven (7) days. The Superintendent shall communicate his/her decision in writing along
with supporting reasons to the grievant, OAPSE President, and the supervisor within
seven (7) days of receipt of the appeal.

Step 4. If the grievance still is not resolved to the grievant’s satisfaction, the Association
may appeal such disposition to arbitration by submitting a demand for arbitration to the
Board Treasurer within twenty (20) days of receipt of the written disposition of the
grievance by the Superintendent. A copy of such demand shall be given to the
Superintendent.

Upon filing the demand for arbitration, the parties shall jointly request the American
Arbitration Association provide a list of fifteen (15) arbitrators. The arbitrator shall be
chosen from the list provided by the alternate strike method, flipping a coin to determine
who strikes first.

Grievance Forms

A. Any grievance must be filed on the authorized grievance form agreed to between
the parties to this Agreement. Such forms must provide for identifying the
alleged violation and shall include a description of the grievant’s contention and
the relief requested.

The Board shall provide, with the approval of OAPSE, a grievance form to be
used by all employees. (Appendix B).

B. The agreed to grievance form shall be made available to any employee requesting
such, either through his/her supervisor or OAPSE representative.

C- Time Limits. Grievances shall be processed rapidly. The number of days
indicated at each step of the established procedure shall be maximums unless
extended by mutual consent of the parties at each step. If the grievant fails to
meet time maximums at any step of the procedure, the grievance shall be
considered waived. Failure of the Administration to adhere to the time limits
shall constitute a denial of the grievance and the grievant may proceed to the next
step.



When it is specified in the procedure that an action shall be accomplished within a
specified number of days, the first day of the time period shall be the first day
immediately following the day of the event that caused the time period to begin.

Unless otherwise indicated, "day" shall mean working day (i.e., any day the
central office is open for business).

4. Power of Arbitrator

A. The Arbitrator is charged with conducting an impartial hearing and empowered,
except as limited below, to issue a binding decision in case of alleged violations
outlined in Article 6, Section 1 of this Agreement.

B. The Arbitrator shall have no power to add to, subtract from, disregard, alter, or
modify any of the terms of the Agreement.

C. The Arbitrator shall have no power to establish salary schedules or change salary
schedules.

D. The Arbitrator shall have no power to decide any questions that, under this
Agreement, are solely within the responsibility of management to decide. In
rendering a decision, the Arbitrator shall give due regard to the responsibilities of
management except as they may be conditioned by this Agreement.

E. In the event a case is appealed to an arbitrator on which he/she determines he/she
has no power to rule, it shall be referred back to OAPSE, with notification to the
Administration without decision or recommendation on its merits.

F. The decision of the arbitrator shall be binding on all parties.

G. Three-quarters of the fees and expenses of the arbitrator shall be paid by the
losing party and one-quarter by the prevailing party. The arbitrator shall
designate the losing and prevailing party as part of his/her decision. Any other
expenses resulting from the grievance arbitration shall be borne by the party(s)
incurring them and neither party shall be responsible for the expense of witnesses,
except where it is mutually agreed to that such hearing is during a witness’s
regular hours of employment. If a party cancels or postpones the arbitration
hearing without sufficient time to avoid the arbitrator’s late cancellation fee, the
late cancellation fee shall be paid by the party canceling or postponing the hearing
unless there is mutual agreement to share the costs.

5 Election of Remedies

Any employee who pursues a grievance to arbitration shall be precluded from seeking
relief on the same matter in court.



ARTICLE 7
CONFLICT OF LAW

Any provision of this Agreement determined by a court of competent jurisdiction to be in
conflict with state or federal law shall be null and void and in no further force or effect.

ARTICLE 8
ADMINISTRATION MEETINGS

The Board agrees that all employees required to attend any meeting held other than during the
employees’ regular scheduled workday shall be paid at their applicable rate. If an employee
attends a meeting voluntarily and knows in advance that he/she will not receive pay, he/she is
permitted to do so upon scheduling with his/her immediate supervisor.

ARTICLE 9
OAPSE WORKSHOPS

Any employee covered by this Agreement may apply for a Professional day(s) to attend meetings
for professional improvement. Such application is to be made on Professional Leave forms and
is subject to approval by the Superintendent.

ARTICLE 10
LABOR MANAGEMENT COMMITTEE

1 The Board or its designated representative and OAPSE or its designated representative
agree to meet and discuss matters of contract application, safety, and other issues
pertaining to the working situation but not included in this Agreement.

2. Such meetings shall be held upon request. Requests for meetings shall be made at least
ten (10) days before a proposed meeting date; along with the request shall be attached the
agenda of items to be discussed. All meetings shall be held at agreed to times and places
and shall not exceed two (2) hours unless both parties agree to extend the meeting.

3 A meeting may be called by the Association or its designee or by the administration for
the purpose of sharing or solving problems not covered by the Agreement.

ARTICLE 11
HEALTH AND SAFETY
L. The Board agrees to:
A Provide a safe and secure workplace.
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B. Provide training on all new equipment purchased for any job site.

C. Provide the OAPSE President with a copy of all OAPSE Bargaining Unit
Workers Compensation claim forms.

D. Provide safety protection for all employees.

In the event a safety dispute cannot be resolved at a labor-management meeting, then the
Board agrees to investigate the safety problem utilizing the services of the Workers’
Compensation Oversight Commission, through the Administrator of the Bureau of
Workers’ Compensation. OAPSE will be notified of the results of any such
investigations.

The Board shall provide adequate restroom and rest facilities in accordance with State
OSHA guidelines.
ARTICLE 12
JOB DESCRIPTIONS

The employees shall be furnished with a copy of their job description upon request at the
central office.

Prior to any change in any job description covered under this Agreement the OAPSE
President shall be notified of such changes anticipated and the effective date of such
changes.

All job descriptions will be reviewed as necessary.

ARTICLE 13
EVALUATIONS AND PERSONNEL FILES
Evaluations
A. No evaluation of any employee shall be placed in any personnel file without an

opportunity for discussion between the employee and the evaluator. No
evaluation shall be made without knowledge of the facts by the evaluator. Any
negative evaluation shall include specific recommendations for improvements and
provisions for assisting the employee in implementing any recommendations
made by the evaluator. The employee and the evaluator shall be directly
responsible to the Board and the Superintendent for any program of rehabilitation
and its implementation. The employee shall retain the right to review and respond
to any evaluation as per 2.B. below in this Article.

B. An annual evaluation shall be reviewed by the employee and signed by him/her

prior to being placed in his/her file. If an employee refuses to sign the evaluation,
a witness will sign indicating that the evaluation was shared with the employee.

11



Personnel Files

A.

No adverse action shall be taken against an employee based upon materials that
are not in his/her personnel files. Such files shall be maintained at the Board’s
central administrative office. Any other file kept by any administrator or
supervisor shall not contain any material, other than anecdotal notes, that is not in
the main personnel file.

All employees shall be shown and provided with a copy of any and all evaluative
written material before it is placed in the employee’s personnel file. The
employee shall be given an opportunity during normal working hours and without
loss of pay to sign and date such material and to prepare a written response to
such material; the employee’s written response shall be attached to the material
and become a part of the permanent file.

Any employee shall have the right during regular office hours, without loss of
pay, to examine and/or obtain copies of any material from the employee’s
personnel file with the exception of material that includes ratings, reports, or
records that were obtained prior to the employment of the employee involved,
provided the employee does not remove any document from the file.

Annuities and medical documentation are not subject to public inspection and
shall not be included with the file documents to be reviewed by anyone other than
the employee’s immediate supervisor, employees in Board’s administrative
offices, or Board counsel.

Evaluations and material of a derogatory nature (i.e., reprimands or other
disciplinary actions, letters of complaint, etc.) shall not be placed in an
employee’s file until the employee has seen the document(s), signed the document
(or been given the opportunity to sign the document), and been given an
opportunity to respond to the document.

Any reprimand materials may be removed from the employee’s personnel file and
destroyed after remaining in the file for a period of twenty-four (24) months if
mutually agreed to between the employee and a representative of the Board and
provided there are no additional reprimands for the same offense. Reprimands
involving sexual harassment/discrimination, drug offenses, or abuse of a child
shall be maintained indefinitely in the employee’s personnel file.

Any employee of OAPSE shall have the right to use the grievance procedure provided in
this Agreement for resolving any disputes arising under this Article.

12



ARTICLE 14
DISCIPLINE PROCEDURE

Disciplinary action may be imposed for violation of written rules and regulations as set
forth by the Board, incompetence, inefficiency, dishonesty, drunkenness, immoral
conduct, insubordination, discourteous treatment of the public, neglect of duty,
misfeasance, malfeasance, nonfeasance, any other failure of good behavior, or conviction
of a felony.

No employee shall be disciplined without first having had the opportunity for a hearing,
if the employee so requests, with an OAPSE representative of his/her choice present. The
employee shall be given a written statement containing the charges and the time and
place of the hearing. The written statement shall notify the employee of his/her rights to
OAPSE representation. The employee must be given the opportunity to sign the
statement acknowledging receipt of the statement and date received.

Under emergency conditions as determined by the supervisor (including, but not limited
to, health and/or safety of the employee or other employees; blatant insubordination; or
refusal to work), the supervisor may immediately suspend an employee without pay for a
period of up to three (3) work days without the formal hearing described above. An
opportunity for a formal hearing with the supervisor must be provided within the
suspension period.

Failure to provide an opportunity for a hearing during the suspension period shall
preclude the right of further discipline for the offense causing the initial suspension.
Emergency suspensions will not be subject to Section 6 of this Article.

Disciplinary action of less than discharge should generally be progressive and corrective
in nature.

A. Disciplinary actions shall be grievable. This Section shall supersede existing state
law governing termination of employment (O.R.C. 3319.081).

B. In determining progressive and corrective action, just cause shall be construed and
limited to the nature and seriousness of the offense, the effect the alleged conduct
has on the Board’s operation, the discipline or lack thereof used in other similar
situations known to the Board, and the appropriateness of the proposed penalty in
view of the record and length of service of the charged employee. The
enumeration of these factors is not intended to preclude either the exercise of
good and sound business judgment or to minimize the importance of an
employee’s property interest in his job.
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Guidelines for Progressive Discipline

Step 1 — Warning  Written and/or oral notification to the employee. If written, the
document shall be placed in the immediate supervisor’s file, with a
copy to the employee and personnel file.

Step 2 — Reprimand Written reprimand to the immediate supervisor, to the personnel
file and a copy to the employee.

Step 3 — Suspension Penalty of one (1) to three (3) days suspension with loss of pay may
be given with the approval of the Superintendent. Copy of the
suspension to the immediate supervisor, personnel file, employee
and OAPSE President.

Step 4 — Suspension Penalty of three (3) to fifteen (15) days suspension with loss of pay
may be given; all suspensions and/or loss of pay must be with prior
Superintendent’s approval. Written copy to the immediate
supervisor, personnel file, the employee and OAPSE President.

Step 5 — Termination of Employment Contract
Termination shall be by the Board.

Depending upon the severity of the offense/violation for which discipline is deemed
necessary, disciplinary action may be initiated at the discretion of the Superintendent or
his/her designee at any step.

The employee’s personnel file shall not include any record of discipline action, except as
specified below, taken longer than the past twenty-four (24) months, provided no other
similar infraction occurs during those twenty-four (24) months. Disciplinary action
involving sexual harassment/discrimination, drug offenses or abuse of a child shall be
maintained indefinitely in the employee’s personnel file.

The employee may grieve any disciplinary action, except a Warning or Reprimand,
directly to Step 3 of the grievance procedure. An employee may not file a grievance
concerning a Step 1 or Step 2 disciplinary action.

If the matter is not satisfactorily resolved at Step 3, the employee may proceed to
Binding Arbitration.

The penalty proposed shall not be implemented until the employee has exhausted his/her
rights under Article 6, Step 3 (Superintendent’s Level).

A disciplinary grievance may be settled at any time following the serving of notice of

discipline. The terms of the settlement shall be reduced to writing. An employee offered
such a settlement shall be granted a reasonable opportunity to have the OAPSE
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representative(s) of his/her choice review the proposed settlement before approving the
settlement in writing.

ARTICLE 15
ASSAULT LEAVE

“Assault” means the causing of physical harm to a bargaining unit member by any person
when such employee charges such person with an offense prohibited by Ohio Revised
Code Chapter 29.

Pursuant to and in accordance with O.R.C. Section 3319.143, assault leave shall be
granted to an employee who: (1) is unable to work and, therefore, is absent from his/her
assigned duties because of physical injury resulting from an assault that is clearly
unprovoked; and (2) files criminal charges against his/her assailant as soon as he/she is
physically able. Said leave shall not be charged against sick leave earned under O.R.C.
Section 3319.141. Said employee shall be granted the aforementioned assault leave and
shall be maintained on full pay status during such absence, up to a maximum of thirty
(30) school days. If court action results, said employee shall be granted leave of his/her
professional duties to attend the court proceedings and/or give testimony at it, and no
deductions will be made from his/her sick leave.

An employee shall be granted assault leave according to the following rules:

A. The incident resulting in the employee’s absence must have occurred during
his/her course of employment with the Board while on the Board premises or at a
Board-approved or sponsored activity/event or in the course of transporting pupils
or material to or from said premises, activity or event.

B. Upon notice to the Building Principal or immediate supervisor that an assault
upon an employee has occurred, the employee having information relating to such
assault shall, as soon as possible, prepare a written statement detailing all facts
within the employee’s knowledge regarding said assault, sign said statement, and
present it to the Building Principal or immediate supervisor. The employee must
also agree to give written and/or verbal testimony to assist the Board and the
administration as necessary to ensure appropriate disciplinary action is taken
against the attacker.

C. To qualify for assault leave the employee shall furnish a certificate from a
licensed physician, stating the nature of the physical disability and its likely
duration, if requested by the Superintendent. The Superintendent may require a
licensed physician’s statement justifying the continuation of the leave.
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D. An employee shall not qualify for payment of assault leave until all documents,
including any requested physician’s statement, have been submitted to the
Superintendent.

E. Employees cannot accrue assault leave.

F. Assault leave shall be paid at the assaulted employee’s rate of pay in effect at the
time of the assault.

G. Payment under this Section shall constitute the employee’s entire compensation
from the Board during the period of physical disability and shall be in lieu of any
payments under O.R.C. Chapter 4123 (“Workers’ Compensation™).

ARTICLE 16
TRAVEL ALLOWANCE

Any employee required to use his/her vehicle as requested by District officials on Board business
shall be reimbursed in accordance with the IRS-approved rate for all miles driven on behalf of
the Board. This shall also include mileage necessary to return to the employee’s normal job site
after completion of Board business.

ARTICLE 17
REPORT PAY

In the event an employee is requested to report for other then his/her normal schedule, he/she
shall be paid at least two hours (2) pay.

ARTICLE 18
CALAMITY DAYS

1. All employees shall be paid their appropriate rate of pay for all days or a part of a day
when schools in which they are employed are closed owing to an epidemic or other
public calamity such as, but not limited to, severe weather conditions (O.R.C.
3319.081(G)).

2 Any employee who performs work for the Board on such days shall be paid, in addition
to the calamity pay specified in Paragraph 1, for all hours worked at a rate of time and
one-half. There will be no pyramiding of hours. Upon mutual agreement between the
employee and the Superintendent, the employee may take compensatory time off at
his/her regular rate of pay in lieu of other compensation.

Every attempt will be made to contact employees in advance of the closing of school.
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Up to two (2) calamity days per week shall be counted as days worked for the purpose of
determining the rate of overtime work payment.

If the District has to make up calamity days at the end of the school year, employees
whose contracts would have otherwise ended but for the calamity days have to report to
work on all such make up days, and will be paid their regular hour rate for all hours
worked on such make up days.

ARTICLE 19
PHYSICAL EXAMINATIONS

If an employee is required by the Board to have a physical examination then the Board
will pay the complete cost of that physical provided it is given by a doctor appointed by
the school system and is not covered by health insurance. If not fully covered by health
insurance, the Board shall be responsible for the difference. If an employee wishes to
have the physical given by his/her own physician, the Board will contribute an amount
equal to the cost of the Board’s physician.

If the Board elects to obtain a second medical opinion after the employee’s physician
files the results of the medical examination with the Board, the Board shall pay the cost
of the second opinion physician of its choice. If the results of the second opinion conflict
with the first medical examination and the employee disagrees with the results of the
second opinion, then the employee shall submit to a third examination to a mutually
agreed upon physician with the Board and employee equally sharing the costs and the
results of third examination will be binding on both parties. This provision does not
apply to FMLA leave.

ARTICLE 20
HOURS OF WORK

Unless a nonteaching employee is subject to a reduction-in-force pursuant to O.R.C.
3319.172, the nonteaching employee will be guaranteed at least the amount of hours and
comparable pay for the hours specified in his/her contract. Employees whose regular
hours are increased in a work year shall not have their hours decreased by more than the
amount of hours they were increased by the prior year, unless the reduction is pursuant to
a RIF enacted pursuant to O.R.C. 3319.172. An employee whose regular hours are
increased will receive paid leave based on the increased number of hours he/she is
regularly assigned to work (e.g., a two hour a day employee whose regular hours are
increased to four hours a day, will receive paid leave at the rate of four hours per day).

All employees shall receive pay for all legal holidays if they are in pay status on their
scheduled day before and after the legal holiday. Employees may also receive pay for all
legal holidays if they are absent on their scheduled day before and/or after the legal
holiday due to an unpaid leave of absence related to a personal illness/injury or a
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immediate family member’s illness/injury, and the employee submits a written
certification from a physician documenting the illness/injury.

All full-time non-teaching employees will work at least 30 hours per week.

Regarding monitors, cashjers, crossing guards and cooks helpers when parent-teacher
conference days are scheduled twice a year (fall and spring) with students not present in
school: The services of monitors, cashiers, crossing guards, and cooks helpers may not
be needed two days each year on conference days. The following options may be
considered annually by the Superintendent on conference days for monitors, cashiers,
crossing guards, and cooks helper:

A. Two days or equivalent hours of required in-service paid days may be scheduled
at a predetermined date/time by the Superintendent.

B. The Superintendent may decide no work need be performed and conference days
will not be paid contract days.

4 If option A or B above is selected by the Superintendent, the Superintendent may
give the employees the option to work equivalent hours during the year or take
unpaid time off on parent-teacher conference days when students are not present.

ARTICLE 21
WORK DAY —- WORK WEEK

The work week shall consist of five (5) consecutive days Monday through Friday of no
more than eight (8) hours per day and no more than forty (40) hours per work week. This
shall not restrict the extension of the employee’s usual and customary workday or
workweek when such is necessary to carry on the business of the School District.
Employees who actually work more than forty (40) hours per week will receive overtime
pay (time-and-a-half).

All full-time employees employed between seven and eight consecutive hours per day
will have two paid breaks of fifteen (15) minutes for each three and three-quarter (3 %) or
three and one-quarter (3 ) in the case of seven hour employees.

All full time employees shall be entitled to an uninterrupted unpaid lunch of at least one
half hour (’%) each workday.

All regular employees who work between four (4) and seven (7) consecutive hours per
workday shall receive a fifteen (15) minute break in their normal work day and a half (%)
hour uninterrupted, unpaid lunch period.
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If in the interest of more efficient building operation, any employee eligible for
uninterrupted breaks or lunch period may, with the consent of his/her supervisor, waive
the right to the breaks and/or lunch and work a commensurately shorter day.

Times of breaks and lunch will be determined by the employee’s immediate supervisor.

Responsibility Factor: Any employee in the bargaining unit whose work assignment
requires craftsman or extra-ordinary duties shall be awarded additional hourly pay or
annual salary for that assignment. This role shall be determined by the Board.

On NEOEA day, while most non-teaching employees will not be assigned to work,
Maintenance Employees are required to report to work. Maintenance Employees
subsequently will be given an alternative day-off.

ARTICLE 22
OVERTIME

All overtime shall be offered to employees on a rotation basis recognizing seniority using
the following formula.

All overtime work shall be posted at least five (5) days in advance if possible, excluding
emergencies. Employees shall be awarded overtime within their own job location before
it is offered to an employee from another location.

If an employee within a job location declines overtime, it shall be offered to the senior
employee within the job classification that the overtime is needed. Such overtime out of
location shall be on a rotation basis, based on seniority within that classification.

All hours over eight (8) in one (1) work day shall be paid at the rate of time and one-half
(1%). All work performed on Sunday shall be paid at the rate of double time (2),
regardless of the total number of hours the employee worked during the week. There will
be no pyramiding of pay under this provision. This work must be done pursuant to a
direction from the employee’s immediate supervisor.

Hours not worked but credited to employees due to a designated holiday will count
toward the forty (40) hour work week in determining overtime. In addition, up to two (2)
vacation days per week may be credited toward the forty (40) hour work week when
determining whether an employee is entitled to overtime.

If an employee is needed to fill an overtime position, and no volunteers come forward

using the above seniority rotation formula, the least senior employee in the District within
the classification must perform the needed overtime work.
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ARTICLE 23
VACATION SCHEDULING

Vacations for employees shall be made by written request to his/her immediate
supervisor within sixty (60) days from the intended days requested. Such request will be
answered, in writing, by the appropriate authority within ten (10) work days. Vacations
may be scheduled during the times when school is in session or operating for business

purposes with the approval of the Superintendent or his/her designee. The following
schedule shall apply:

A. Eleven - Twelve month employees shall be entitled to the following:

1 to 8 years service 2 weeks
9 to 15 years service 3 weeks
16 to 24 years of service 4 weeks

25 or more years of service 5 weeks

B. Nine - Ten month employees who work thirty (30) hours or more per week shall
be paid ten (10) days’ wages, which shall represent a paid vacation.

If a employee’s vacation becomes due during a period when he/she is on leave due to
illness or injury, he/she may request that his/her vacation date be changed, and the Board
shall grant such a request in accordance with vacation dates available at that time.
Employees may carry-over up to twenty (20) days of vacation per year, to a total of forty
(40) days, unless the Board is the reason the vacation was not used during the fiscal year.
If the Board requests an employee to cancel a scheduled vacation, the Board will allow
the employee a reasonable period of time after the conclusion of the fiscal year to use the
previously scheduled vacation. The Board encourages employees to use their vacation.
If an employee reaches his/her maximum amount of carryover vacation, the employee

will receive compensation for all excess vacation earned and accumulated during the
fiscalyear, ~ — mS———————

The Board will make a one-time payment, in July 2010, to employees who currently have
accrued more than forty (40) days of vacation carryover. The payment shall be based
upon the number of accrued vacation days the employee has accumulated beyond forty
(40), times the employee’s regular hourly rate. For example, if an employee currently
has sixty (60) carryover vacation days, he/she will be paid for twenty (20) of the days in
July 2010.

Vacation Pay: Pay for vacation days for all employees shall be the same as that to which
the employees would have received had they been working normal hours.

Holidays: When a holiday falls during the scheduled vacation of any employee, such

employee shall be granted an additional day of vacation for each holiday falling within
that period.
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Interruption of Vacation: An employee shall be permitted to interrupt or terminate
vacation leave in order to begin another paid leave provided by this Agreement or
authorized under law without a return to active service, provided the Board is notified
immediately regarding the basis for such interruption and provides medical
documentation upon return from the leave.

Limitation on Number of Employees on Vacation at the Same Time: Only one (1)

Maintenance Employee may be on vacation at the same time during student days.

ARTICLE 24
CLASSIFICATION PAY

The Board agrees that if any employee is requested by his/her immediate supervisor to
and does perform work that normally is performed by an employee in a higher paid
classification that such employee shall receive the rate of pay normally paid in the higher
paid classification while he/she is working in that higher paid classification. The
employee shall receive the higher rate of pay after the 5™ consecutive day on the job
retroactive to the first day. ==

Classification pay will be paid at Step 1 of the higher classification pay rate or paid at the
next step to provide an increase.

Employees required to work at a lower classification shall not suffer a loss of pay as a
result of working in a lower classification position.

Any such assignment shall be for a period of time to perform work vacated by absence of
a regular employee or in the event the request is to perform work of an employee on
vacation, it shall be for the duration of the vacation or absence.

An employee may not elect to perform work in another classification when scheduled to
be performing his/her contracted job (i.e., the employee may not take an extra assignment
that conflicts with his/her regular job).

An employee who substitutes in another classification only gets substitute pay.

ARTICLE 25
TOOLS

If employees are required by their supervisor to provide their own tools, the Board agrees to
insure and replace such tools of the employee damaged or stolen while on Board premises.

21



ARTICLE 26
TRANSPORTATION

Bus Driver Assignments

Bus driver work hours will be determined by the length of time necessary to complete
assigned routes. The Transportation Supervisor shall be responsible for creating and
assigning all routes. The most senior driver will be given the route with the most hours.
The remaining routes will be assigned to employees based on their seniority (i.e., the
longer — in terms of hours — routes will be assigned to the drivers with greater seniority).
The Transportation Supervisor shall determine length of time necessary to complete said
routes and report this to the Board Treasurer’s office by the completion of the third full
week of school. The length of time shall include time allotted for gassing, cleaning, and
pre-trip inspection as determined by the Transportation Supervisor. These hours will
remain in effect for the remainder of the contract year unless, as determined by the
Transportation Supervisor, the time required has substantially changed as a result of the
addition or removal of students. If this occurs, the Transportation Supervisor may assess
the route and report the new length of time to the Board Treasurer’s office. Hours paid
prior to the original establishment of time will be adjusted according to the set route
length. The Transportation Supervisor will reassign the routes as identified above if a
route is changed by fifteen (15) or more minutes.

When school vans are used to transport students they will be driven by Bus Drivers. The
exception will be if a building principal assigns a certified/licensed staff member to
transport a student home due to an emergency.

The Board retains the authority to utilize a private service or mass transit vehicle to
transport students on IEPs to their educational programming on a per instance basis.

If for any reason a bus driver is deemed non-certificated by the Lorain Educational
Service Center in accordance with the Ohio Department of Motor Vehicles, the
employment contract between the Board and the employee is automatically terminated
without the necessity of Board action.

The Board shall pay the cost of bus driver or employee abstracts at any time the Board
requests abstracts to determine eligibility of an employee to drive Board-owned vehicles
or to transport students/staff.

Drivers shall be compensated at their regular rate of pay for added time required for any
drug testing.

Extra Trips

A. Field trips (extra trips) shall be provided by rotation on a list composed of regular
drivers who volunteer in descending order of classification seniority (defin<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>