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This case comes before the Board on exceptions filed to the Hearing Officer's Proposed 
Order. The issue addressed in this opinion is the extent of the union's obligation to represent 
a11 uncooperative grievant. 

In this particular matter, Michele Owcns,an employee of the State of Ohio, Department 
of Highway Safety/Bureau of Motor Vehicles IBMVI and a Chief Steward with Ohio Civil 
Service Employees Association. Local 11, Chapter 2503 (OCSEAI, filed unfair labor practice 
charges against both OCSEA and the BMV.In part, the charge against OCSEA was that it had 
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that it hnd fnilod to foirly represent Ms. Owens in two grievance matters challenging BMV's 

promotion " ;, less senior employee. 

I. .si8I.lliJJ:iLQE THE CAS!; 

Ovor tho yuars, OCSEA has d3velopod procnduros and forms in an attempt to make 

tho processing of griov~ncss oasior end moro officiant. Casas pending arbitration am subj3ct 

to a multiplo review ~rocoss. All chapters arc required to have A stewards' committee which 

is rospo.1siblo for oversooing grievances filed by that chapter. Thoro is also an Arbitration 

Comrnittoo comprised of one union mombor from each bargaining unit. In those cases 

involving di~;puted contract language, the Chapter Stewards' Committee reviews the merits 

of o grievance and recommends whether or not to p1oceed to arbitration on the grievance. If 

the ChllFter StewilrJs' Committee determines that it should proceed to arbitration, the 

grir· vuncu must thon be reviewed by tho Arbittation Commit~oe. If. on the other hand, the 

Chuptur StowcHds' Committee detorrninos that thoro is no substantial merit to tho gri\wance, 

tho Arbiirotion Committee does not roviow the grievance and the Chapter Stewards' 

Committo11's decision is final.' 

The grievance filed by Ms. Owens did not follow the p;ocossing procedure outlined 

above. Thn record indicates the Chapter Stewards' Committee roview of the grievance was 

bypassed and that it went straight to tho Arbitration Committee. On January 24, 1991, 
pursuant to policy, an OCSEA Staff Repres~ntative, Brenda Goheen, presented to the 

Arbitration Committee the merits of a grievance filed by Ms. Owens regarding the promotion 

of a less senior umployeo to a position for which Ms. Owens had applied. Noting that the 

information Ms. Owens provided did not contain documentation ?r samples of her work 

product necessary to prova that she rnet the minimum qualifications for the position sought, 

Findings of Fact Nos. 1 7 & 21. 
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Ms. Goho0n told tho ArtJ,tration Committee sho did not have enough information to maka an informod decision. Tt10 Arbitration Committoo put the grioYanca on hold until tho llddilional information could bo obtained. On February 5, 1991, tt.9 Director ol A.rb-itration issued a letter to Ms. Owens outlir.ir.g tho adtlition~l information needed by t/1a Arbitra'.ion Comn1ittee to ovoluoto hor grioYanco. The IGttor specifically stated that tha Atbittation CommitttJa had askod Ms. Gohocn to obtain tho additional inlormation. 1 

In additicn to hor individu~: griova1oce, Ms. Oweons was also party to a group grievanco involving tho sumo :Bur :n hur role ··s Chiof SrtJward. Ms. Owons w11~ rospon.siblo tor processing this griovanc , ... On cobruary I, ~ 991, hor ~oquast that tha gro-up grievance be movr,d to Stllp ·• was :on., arc, J to tt.a Arb!~ration _apal'ltniln!. Shonly thereaftN Ms. Gohoan roquostod additional in forma .. on r, om Ms. Ow~ns and the C.h!lp(er President necessary lor her p: o~ontation of tho group griovafl•;o. Amon·gl•10 infonnation reQ•JeSt'Jld from the more senior applicants, which iflcludocl M-.. Owens, was rho /PO of res·fra:ch !hay had dona, length of time it took to do tho rosoorch, an~ what t)'p·o of rop·_,·ts they· hod wricton.' 

Throughout thl' fir>! half of 19~ 1, soveralmootings wero hoio at whrch the grievances wore discussed. Hoviny boon advised by the Arbitta,ion Cornmittee of tlHI need for mora information, Ms. Got~oer and tho Chapter Stew ... ds' Comrnitleo infor·ned Ms. Owens on at !enst throu separate occasions tllat it needed additiO<•UI informalion establishing that the two most senior ap~'icants 111 .t the min'mum qualification~. On April 23, 1993, the Chapter StO\'vards' Cornmirteo iss ;ad a decision not to pursue either the group grievance or Ms. Owens' individual grievance to arbitration bocauso the additional information had not been supplied. H0wover, tho Cha-;ler Stvwards' Committee did gite Ms. Goheen verbal direction 

Findings of Fact Nos. 22 & 26. 

Findings of Fact Nos. 23 & 25. 
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to ull0w th(l (1riovants Bddition~l tirno t'l sttb.rnit tho requested inlo.rms;iul. • 

Tho Chuptor Stowords' Comrninoo en·d·'n.r Ms. <.Jo.haon S\1'\l·Uht infcm1ut'on ostatJ.lis.llioQ 

thot Ms. Owons mot tho minimum qua:ilicnuon.s fn.r tho p·o-sitie>n and 5P•nciticoll~· reqtJnstod 

oxamplos of hor work product. Ms. Owens n~~·~r co.mp.ltod with tho Ar!JitratiOo/1 Committee's 

request for additional information and no,-cr S\1tmittod en~· $-Gill(ilns ol h·er '>'•'<HI: ~>ro(!uct as 
roquostod. Additionolly, Ms. O•,•,•cns ongoood <n s.ov·orol honto·d u.<<::.hJn-gos with Ms. Goheen 

ovor this mattor ond nlso rogordifl(J wht P·llfW ~>od •,•,•hat b•u:rdcn ol p!oof. Ms. Owonsclaimod 

that it wos monogomont'~ bur<Jon to ,,.ro,·o ~hal !119 omplo-r•lO tho'( h.ud s.o!octod lo.r lho 

positron wos 'damonstrobly supnrio-r' to lha oqhor job cnn.d<duws.' 

In M11y of 199 I. 1-.-~s. vwtlns w~s notifio.d !hat tho Chapter Steward~- Commiltoo had 

docidod not to PlrfSlJO hor indiv·iJuol griol'on·co dn-d had withdr~wr. it !rC'm arb.ittlllion dua 10 

hor f,1iluro to provido documents th9t h!Hl IHH1n uJqu-osto<lt11Jef, timos.' 'Tho QI(Jo!Jp griovn:lco, 

howovor, did procQod to tho Arbit!ctio.n Commiltao b·ocaus<J ono of tho grio,•onts h.~d pro~ided 

tho romrostod infornlrtion. Ultimntill\', !110 Arbitration Committeo decided to not pur~ue. the 

group griovonco and no llPI}U,JI was filod' 

In dettlrmining tilE! OCSEA hod r101 b1aached its duty of fair rapresemation. the Hearing 

Finding of Pact No. 28. 

Findings of Ft1Cl Nos. 28 & 29. 

At the SER8 hearing, Owens did produce precisely the t\·pes of documents that 
OCSEA hud sought from hor ~nd thsrot.y this proved sho was capa!J.Ia of gathering these 
dOCllmen\s ~II along. (Hearing Officer Proposed Order; P·J. 29l. 

Findings of Fact Nos. 30 & 31. 
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Officor concllJdod, omono othor things. that ,•.As. C•.•,·ons hod ctoototl most of her own distress 

by r~1fusing to provido raquostod infatmn!ion. 'No og11w. 

A union hn5 tho discretion to sot~!o o·r not app·aal a griovanco pending arbitration as 

long us it doos not oct orbitrorily, disctirninntooril\' OJ in b.nd faith.' Horo. OCSEA's decision not 

•o procoss Ms. Owot1's griovoncn tiHOlJgh to nrb;iuation wes noithor erbi!lory, discriminatory 

nor in bud foith. Jnstood, tho Union's decision wns roavJnobly bosod on tho likolihot>d of 

succlJss without cortnin nocos.sory infoJmotio.n to suppo.rt its cos.~. Ms. Owen's refusal to 

supply tho roquostod inform ntion to oi!har lh·o Ch.npter Stownrds' Committee o~ thB Arbitrnlion 

Committoo wtls tho diroct cou~o (If l1or in·:li\'idunl gr;ovan>Cll not going fo~ward on lhe merits 

ond not nny wronoctoing en OCS~A 's (;.ann II. 

Whon grievllnts rofuso, for ,•,•llSHl\·ar reason. to co.op·orato w:th l.ho union they have 

sought to roprosunl thoir intorosts, tho unio.fl, without th<l no·cos~.ory evidonco, is placed in the 

procMious p~sition of bottlino tho m<>tits of th~ griovanco ,., il:h tha employer on the ono hand 

and battling tho gtio,•unts fo.r inlormstio.n on tho other. Obv·iously, such a s.iluation is 

• mtorm bi,J. 

Othor inbor boards hnvo hr.!d s.imilart\'. In lJni!cd Teachers of Los Ang~Jti. 14 PERC 

121077 (CG. PERB. I 990) an om ploy eo hod twice failed to suppl'f requested inforMation to 

tha union in support of tho grievance they had filed an.d had been warned the second time that 

if such information wos not provided thele would bono choice but to withdraw the grievance. 

The California Employment Relations Board hold that the employes's charge that the union 

lll1hwfully refused to pursue the gtievance to arbitration did not state a prima facie violation 

of tho Educational Emplo)•ment Re!ations Act where evidenco indi.ated th~t the employee's 

own condlJCt in refusing to disclose the contents of a certain ~ettlemer.l, which the school 

!!u§_Qhio Civil Service Emo!..\i.:i.Bes Associati'2.Q, SERB 93-Q 19 (12-20·93). 
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district assorted ns a dofJnse to tl1o griovun<:o, prevented the union from evaluating the need 

for arbit, ation. In Dl.s1.!1.1.SJ'l.!..S...J.Q.~i.l.!....il1 2 MOPER 12005 7. (MERC 1989). the Michigan 

Employment f~olations Commission dismissed an individual's 1mfair labor practice charge 

allog;ng that tho union tJroachod its duty of fair representation in tho handfing ol o grievance 

contesting discipline for failing to report to work. whore the individual failed to proJsont any 

ovidonco ho had supporting his dofonsu. And finally, the New York Employment Relations 

Board Jisrnissod a potition filed in l!UlL.E!.~a Parkccnr.d CWA Civil Sm•ice Djvisjon. Local 

UfJ.Q, 6 NPEH 34·1402 7 (NY PEHB 19831 by cln omployoa against her 1mion official charging, 

,1rnong other things, a brooch of foir roprosontetion by failing to odequntely prepare her for a 

Stop Ill conforonco and by pressuring hor into abandoning hor grievance. The union·~ response 

to theso charges hnd boon that tl1o "p·otitionor had contributed to any inadequacy by her own 

unwillingness to cooporoto Bfld furnish info:mation os.scntial to her defense• and that it was 

"0nly whon tho potitionur abso•1tod herself from tho orbitration and refused to participate 

furthor in hor own dofonso thnt tho coso was withd,awn from arLitiation. • 

In rnnttors such as the prosont case. it is implicit that the duty of fair representation 

encompass not only tho union's duty to act in the best irnerost of the grievant, but also that 

tho grievant not hinder thi~ <iuty end assist when so Ill Quested. Grievants who act otherwise 

may In tor find themsoives unsuccessful with charging the union with violating its cluty of fair 

· '· ."•Osen:ation. In this matter. OCSEA has not acted arbitrarily, discriminatorily or in bad faith. 

Accordingly. the charges against OCSEA in this casc1 ara dismissed. 

"\1hlar, Cl~airrnan, and 1\\ASON, Board Member, concur. 

griovttnc.oyi/wrifl''' 


	Page
	Page
	Page
	Page
	Page
	Page

