
3TATE OF OHIO 
STATE EMPLOYMENT RELATIONS BOARD 

In the \~after nf 

Social Agoncies Employe as Union!Oisttict 1 1 99 
WV/XY/OH SEIU, AFL·CIO, 

Employee Organ.ilaticn. 

nnd 

Cuyahoga County Bo.ard of Montal Retorda!i.Jn end 
Dovotopmontel Disabilities, 

Emp!oyer. 

CASE NUMBER: 93-REP·QH' 136 

FOTTENGEH. V1cu Chairmon: 

On JlJiy 1 2. 1 9~3. tho So·:iol Agencies Employees UnionfOistrict 1 19S WVlKY/OH 

SEIU, AFL·CIO (SAEU, Ernployoo Orgenization or Union) f;led with the State Employment 

Rolotions Boord (Board! a Petition for Rep.rasontation Election pursu.ant to Section 4117.07 

of tho Rovisod Code. Tho SAEU sought to rep,asont a bar;;aining ~mit of cesa managers and 

cloric~ls employed in tho Case l.lanagomon!/'Monitorin·g and Evaluation Division of the 

Cuyohoga County Boord of Manta! Rotar<lation end Oevatopmontal Ois.abilitias !Employer or 

County Boord!. The Employer objected to tho P·etitioned·for u,nit on the basis that its 

certification would rosult in SAEU representing both the case managers and certain indivi(!uals 

whom tlla en so ma1!Bgurs are statutorily required to investigate. This maner vias directed to 

hearing before a Board H~ering Officer. The Hearir.g Officer recommended that the Board 

grm1t S.A.EU'$ Potition for Rop;os9ntotion Election end direct an election within the designated 

b~rgaining unit.' 

'1'he designated bargaining unit is described ir, Stip~.;lation No. 3 as follows: 

All full·time and regular part·time employees employad by the Cuyahoga County 
Boord of MRDD Case Management/Monitoring and Evaluation Division, 
including. Chief MUI Investigator, Targeted Case Management S;:>ecialist, Intake 
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For tho reasons that follow, the Board agroos with the Hearing C.flicer, grants SAEU's 

Peti~ion !or Representation Election, and directs that on election should be held in the 

designated bargaining unit. 

Tho is suo presented in this coso is who thor the un;on's petitioned·! or unit r.o11stitutes 

an opproprioto barg~ining unit under Section 41 I 7 .06(3) of tho Revised Codo. 1 In particular, 

this mo1tor turns on whothor tha concerns raised by the Employer regarding its efficiency of 

operations and its administrative structure are sufficient to outweigh tho stipulated community 

of intorost and do sires of tho arnployPeS. 

Tho Employer assorts that SAEU's roprosantation of both Case Managers end 

ernployfles of diroct care providers would create an inherent conflict o! interest which would 

d3Stroy tho state·rnandotod independence and impartiality required of Case Managers. The 

Employer oroues that o Case Manager's independence is not merely the County Board's goal, 

but a policy mandated by Soction 5126.15(8) of tha Revised Code end Rule 5123:2·1· 

1 1 (F)(7) of the Administrative Code. ·;ile Employer points to testimony that employees ore 

1 
( ••• continued) 

Specialist, Secretery·Case ManagementfMonitoring & Evaluation, lntak& 

Worker, Secretary-Case Management Site Office, Casa Manager, end Model 

Waiver Specialist, but excluding guards and supervisors as defined by the Act, 

Intake Psychologist and Monitoring Coordinator. 

:.This statute provides as follows: 

The board shall determine the appropriateness of each bargaining ur1it end shall 

consider among other relevant factors: the desires of the employees; the 

community of interest; wages, hours, and other working c.:~nditions of the 

public employees: the effect of overfregmentation; the efliciencv of operations 

9! the public employer: the administrative structure of the public employer: and 

the history of collective bargaining. (Emphasis added.) 
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sometimes reluctant to filo grievances or to testify against fellow bargaining unit mom bars and 

to testimony that conflicts could ariso in some of the state·mandated service areas aD 

evidonco that Coso Managers would be unable to rneintain their objectivity if the petitioned-for 

unit is approved. 

Section 5126.15181 of the Rovisod Co<le provides in pertinent pert: 

Tho county board or the agency or organization with which the 
board contracts for case management services shall establish a 
separate.~Jl.ryice unit for case management. responsible directly 
to the superintendent of the county board and jndeoendeot of all 
orooro!I\LIY!lQ~e.LDtions case managers mpy be reaviill...l.Q 
monitor. !Emphasis added.} 

Rule 5123:2·1·111FH7l of the Administrative Code vests the county board with the 

responsibility of: 

Ensuring that ony parson employed as e case manager shall be 
assigned no program duties by the county board and shall D.2IJill 
Jl.!.lllll.Qnl.d by or associated with any other agency or organiuujon 
that o!..2Y.i.OJ!.LllliU!ll!.mLQLmiJ;ll to individuals who are 
mentally retarded or developmentally disabled. (Emphasis 
added.) 

Tho foregoing statute and rule maintain a Case Manager's indepsndence by placing 

Case Managers into a separate service unit which reports directly to the County Board 

Supnrintendent and by mandating that Case Managers not b~ employed by or associated with 

another organization that provides programs or services to mentally retarded or 

developmentally disabled clients. The Union here does not provide programs or service' to 

mentally retarded or developmentally disabled clients. At most, the Union herein provides 

certain services to Case Managers, the County Board's employees. 
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The Employer's arguments regarding a conflict of interest ere not supported by its 

administrative structure. ThQ Case Managers, in addition to nlOr1itoring services and programs 

provided by JFSA end HELP, Inc., monitor services end programs provided directly by tha 

County Boord. Case Managers have en affirmative duty, when necessary, to report their own 

Employer's deficiencies, even though they know that it is the County Board that decides their 

continued employment status end determines their wages. Thus, whatever potential conflict 

of interest erising when Case MHnegers are placed in a bargaining unit !operata from those 

employees directly providing services is inherent in the County Board's current plan. 

The Employer has remedies for dealing with breeches of cor1fidence or ethics, other 

than soaking to prevent thos.' employees from being represented by SAEU. The record 

establishes that the Employer has disseminated strict codes of ethical conduct which it 

ex poets its employees to follow. The employees are wall aware of these codes of conduct, 

embodied in thn Employer's 1993 Policy Manual end in the Employer's Non· bargaining Staff 

Handbook. The record also establishes that the Employer has a policy of progressive 

discipline, ultimately ending in termination, which the Employer may invoke as necessary. The 

Employer already has in place adequate procec1ures and tools to deal with aberrant behavior, 

should it in fact ever occur, in order to ~1aintain the efficiency end quality of its operations. 

In l.o....l.ti_Qf..__J_Q.b.o.__k Post Lodge No, 44, SERB 93·006 (4-29-93), the Board 

recognized the statutory prohibition against placing rank and file members of a police 

department in the same unit with police department members of the rank of sergeant or 

above, holding: 

... (S]eparate unit placement provides adequate protection .. , 
Voting for an employee organization as the oJxclusiva 
representative takes place on a bargaining .ILOi1 basis. 
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fn that case, the FOP represented both the "supilrvisors" unit and tho patrolmen's bargaining 

unit. Even where the employer is the same, tha Board hss not interpreted the stetutory 

proscription in Section 4117 .06(0)(6) of the Revised Code to require the union representing 

ronk and file employees to be different from tho union reprosenting sergeants and above. only 

the units need be different. The so facts ere analogous to those present herein. 

There is no statutory impediment to the establishment of a separate bargaining unit for 

Case Managers. The concerns raised by Section 5126.15(B) of the Revised Code end Rule 

5123:2-1·11 (F)(7) are alleviated by establishing bargaining units fortho Coso Managers which 

aro separate from bargaining units for direct care providers. These provisions. when read in 

~ ~ with Section 41 1 7 .06!BI of the Revised Code, do not require that tha separate 

bargaining units be represented by different employee organizations. To impose such a 

restriction under these filets would unreasonably restrain the rights of public employees, 

granted in Section 41 17 .03(A)( 1) of the Revised Code, to be represented by the employee 

organization of their own choosing. As a result, SAEU's patitioned-for unit is an appropriate 

bargaining unit. 

II. CONCLUSIOtl 

Based upon the record as a whole. tha Boord hereby adopts the Stipulations, Findings 

of Fact, ond ConcllJSions of Law set forth in the Hearing Officer's Recommended 

Determination. Further. the Board grants SAEU's Petition for Representation Election and 

directs an election in the designated bargaining unit. 

Pohler, Chairman, and Mason, Board Member, concur. 
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