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STATE EMPLOYIAENT RELATIONS BOARD
In the bddatter of

American Federation of State, County
and Municipal Employees, Ohio Council 8, Local 3759

Employee Grganization,
and
Mahoning County Health Departiment,
Employer.
CASE NUMBER: 94-MED-03-0201

OPINION
POHLER, Chairman:

Tlhus case comes before the Board cn a Motion to Reopen Mediation Fite and, in the
Alternative, Notice of Rejection of Fact Finder's Report filed by the Mahoning County Health
Department (Employer). The issues before the Board are the proper procedures a fact finder must
tollow whaon a typographical corraction is discovered in the fact finder report or when a clarification
of the report is requestad, and a determination of the status of the prior votes conducted on the

original report when a clarification is granted.

For the reasons stated below the Board grants the Employer's motion in part and denies it in
part. The fact-finding report acceptance letter issued by the Board is withdrawn; however, the
request to direct the fact finder to meet with the parties is denied. Pursuant to Qhio Administrative
Code (0.A.C.) Rule 4117-9-05(L), the fact finder is directed toissue by July 29, 1994, all necessary
adjustmonts to the report. A new voting period is established and the parties are directed to conduct
a vote on the adjusted report within seven days of its issuance. The voting procedure set forth in

0.A.C, Rule 4117-9-08(M) and (N} applies.

The Board normally will not entertain a motion to reopen fact-finding subsequent to a vote
being taken over the cbjection ot the other party. Since the fact finder in this ¢ ;se issued a written
adjustmant of the report, the Board recognizes this action as an admission of an error or an omission.

Once an error or omission is determined, the matter comes under the jurisdiction of this Board.
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I
STAYEMENY OF THE CASE

The Board appointed Margaret Nancy Johnson as fact findet in this matter on May 15, 1994,
The partics had salected her from a panel supplied bY SERB. The fact lindel issued the {act-finding
report on or before May 18, 1994, Rased upon the initiat vote conducted and certified by the panias,

tho Bureau of Mediation issued a fact-tinding repoft acceptance leftar on Juneg 3, 1994,

The fact tinder subsoquantly discovered 3 wypograghical errcr in the Public Health Nurse pay
schadule. In the schedule for all positions, each conseculivi year is higher than the year before and
toss than thoe following year, with the exception of the one classification of Public Heaith Nurse which

read:

Entry 1 year 2 years 3 yeoafs & years 5 years 6 years
13.2% 13.65 14.06 14.48 15.91 15.36 15.82

voear four should have road 14.91.

When the fact finder discovared the typographical error in tha report after its issuance, she
contacted the partios individually to disclose the erfor. when discussing the sitwation with the
Employee Organization’s representative, a request was made by the Employee Organization for the
fact finder to supplement the report by submitting an outline of the longevity schedule to the parties
to correspond with of clanfy the fact finder's recommaendation on longevity pay. Inresponse, the

fact finder submitted a clantication of the jongevity pay.

i.
ANALYS!

0.A.C. Rule 411 7.9-05(L) states in pertinent part: "Any subsequent change or adjustment by
the fact-finding panel in tha fact-finding report must be based upon error of omission and must be
sybmittad by the fact-finding panel to the hoard for consideration and imposition of new time

patiods.”
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A typographical error which is not substantiva or is raadily identifiable, is not an “erior ¢t
omission” as refarred to in the above Rule and. thus, may be corrected witheut a special authorization
by this Board. Furthermore, tho voting pericd does not change. In this case the prefarred way of
communication is by confergnce call or simuitanecus faosimile (otloveed immediately by an original

corrected report,

Undar tho above statod Rule, other crrors o amissions which are al a3 substantive nature, of

-

which without clarification the parties may net have 8 “maeting of the minds,” must ba puthorized
by the Boord. If authonizad, the Board il impose new e perieds (0 vota on the adjusted fact-

finding report,

In tho case at issue, the typographical error was of the first tyga. Th mistake in tho wage
scale could be roadily identified by anyeng reading the report. The 8oard finds ne protlem with the
fact finder correcting this typographical grror weithout asking {or authorizaton from the Board.
Accordingly, thara was no nged for new voling perigds. Howeever, the Board finds that cianfication
in regard to the longewity 1ssue was of tho second kind. The report was vague on this iscue and,
thus, it was an “error or amission™ under the Rula. Tha fact findar should have coma to SERB prior
to horissuanca of the clarification,  As a result, new voling periods were warranted. Therelore, the
Board danios tho mation as to tha typographecal error and grants the mougn as to the “clarification”

of the longevity schedule.

The Employes Organization guestions 3ERB's jurisdiction to conswder the pending motion based
upon the finding in State ex rel City of Panna v. SER3, No. 53402 (8ih Dist Ct App, Cuyahoga, 5-7-
87).

The decision in Stata ex el City of Parma v, SERB can be distinguished as to the facts and

the applicable rulas of procadure from tha case at hand. The Parma fact-finding case did notinvolve
a raport with an error or omission as is found n the case befcre us. The appiicable rule for
addressing a report with an error or omission, Ohie Administrative Code Rule 4117-9-05(L), was not

offactive until May 8§, 1987.

Pottenger, Vice Chairman, and Mason, Board Member, concur,

writarsimshmaod \ : \_{
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