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STATE OF OHIO 

STATE EMPLOYMENT RELATiONS BOARD Sffi~ O?ifi!flll 9 4 - 0 1 3 

In the Matter of 

American Federation of State. County 
and Municipal Employees, Ohio Council 8. Lo·cal 37!;9 

En,ployeo Organization, 

and 

Mahoning County Health Department, 

Employer. 

CASE NUMBER: 94·MED·03·0201 

POHLER, Chilirman: 

This cuse comes boforo the Board on a Motion to Reopen Mediation File and, in the 

,\ltornative. Notice oi Rejection of Fact Finder's Report filed by the Mahoning County Health 

Department (Employer). The issues before the Board are the proper rrocedures a fact finder must 

follow whon a typogrophical correction is discovered in the fact finder report or when a clarification 

of t11e report is reqlJOsted, and il determination of the ~tatus of the prior votes condlrcted on the 

original report wl10n a ciMification is granted. 

For the rAasons stotod below the Board grants the Employer's motion in part and denies it in 

part. Tho fact-finding report acceptance letter issued by the Board is withdrawn; however, the 

req\Jest to direct tho fact finder to meet witl1 the parties is denied. Pursuant to Ohio Administrative 

Code (O.A.C.l Rule 4117-9-05(l), tt1e fact finder is directed to issue by July 29, 1994, all necessary 

adjustnwnts to the report. A new voting period is established and the parties are directed to conduct 

a vote on tl1e adjusted report within seven days of its issuance. The voting procedure set forth in 

O.A.C. R\Jie 4117-9·05(M) and (N) applies. 

The Board normally will not entertain a motion to reopen fact-finding subsequent to a vote 

being taken over the objection ot the other party. Since the fact finder in this c;se issued a written 

adj,Jstment of the report. the Board recognizes this action as an admission r>f an error or an omission. 

Once an error or omission is determined, the matter comes under the jurisdiction oi th•s Board. 
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I. 

STAH.f:i1ENJ OF Hlu;A$!; 

Tho Board appointed Margaret 1-lancy Johnson as fact finder'" this nHtter on May 15, 1994. 

Tho putties hnd soloctcd her from a pnnel supplied by SERB. The fact finder is~ued the fact-finding 

roport on or bofore May 18. 1994. Based upon the irutial vote conducted and certified by tho panies, 

tho Bureau of Mediation issued a f<Jct·finding ruport ~cceptance letter on June 3, 1994. 

Tho fact fin(Jor subsequently discovered a typographical error in tho Public Health Nurse pay 

~chedulo. In t11e schodule for all positions. each consecutiva ~·ear is higher thon the year before and 

Joss than tho following ytlar. with the exception ol tho ono classolication of Public Health Nurse which 

rond: 

Entry 1 year 2 yoMs 3 yeors 4 1•e,us 5 )'oars G years 

13.25 13.G5 1•>.0G 14.4B 15.91 15.36 15.82 

Yoor four should hnvo road 14.91. 

Whon tho fact lindor discovered the typographicol error in the report after its issuance, she 

contoctod the ll<Htios individually to disclose the error. When discussing the situation with the 

Employee Organizution's representative. a request was made by the Employee Organization for the 

fact finder to supplement the report by Slibmitting an outline of the longavity schedule to the parties 

to correspond witl1 or clarify the fact finder's recommendation on longevity pay. In response, the 

fact finder submitted a c::~rification of the longevity pay. 

11. 

ANALYSIS 

O.A.C. Rule 4117·9·05(Li states in pertinent part: "Any subsequent change or adjustment by 

the fact-finding panel in tl1e fact-finding report must be based upon error or omission and must be 

submitted by the fact-finding panel to the board for consideration and imposition of new time 

pariods. • 
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A typographical orror which is not substantive or is raadily iJentihable. is not an ·error or 

omission" as roforred to in the above Rule and. thus. may t>e corrected wi!hout a special authorization 

by this Board. Furthermore. tt1o votir,g period does no! change. In this case the pwfl'med way of 

communication is by conference cal! or s""'Jitanec,us facsirnila fo:~owcd immediately b\' an original 

corrected report. 

Undor tho above statod Rule, other orro'~' c·r omis.sions v<hich arcola subs:antivo nawre. or 

which without clarification the parties may not havo a ·rnoeting of the minds: must be nuthorized 

IJy tho Boord. If <JlJthorilolf. tho Soard . ...,,11 impo-f,.C now timfl poricos to vote on the adjusted fact· 

findinu report. 

In tho casu at issuo. tho 1\'Pographical orrc11 ..... as of tho !irst 1\'!JO. The mistake in tho wage 

scale could bo roadily identified by anyone reading tho report. Thl) Board fmds no problem with the 

fact Iinder correcting this tvpogrupr.icnl error •,•,•ithout nsking for authori;!Jt'on from the Board. 

Accordingly, thoro was no noed for nr:w voting perio-ds. However, the Board iinds that clarifica:ion 

in rognrd to tho longov,ty 1ssue was of tho socond kind. Tho report was vague or. this is~ue and. 

thus, it was an "error or omission· under the flulo. Tho fact Iinder should have coma to SERB prior 

to hor issuanco of t11o clarification. t\s a result, now voting poriods wcra w<manted. Thc•eforc, 1110 

llomd donios tho motion as to tlw typcgropt,;cal error nad grants :r1e motion as to the '<:larification· 

of tho longevity schedulo. 

Tho Employoe Orgrmization questions '3ERB's jurisdict•on to ccnsid~r the pending mol:on based 

upon the fif\ding in ~t!.lte ex.r.~ty of Parrnn v. S.ER<l. No. 53402 18th Dist Ct App, Cuyahoga, 5-7. 

871. 

The decisiof\ in .S.!i.l.lil. ex •~I Ciw_9f Parma v. SERB can be distinguished as to the fa~ts and 

the applicable rules of procedwe from the case at hand. The Parma fact-finding case did not involve 

a report with "" error or omission as is found in the c<>se before us. The appiicable rule for 

addressing a report with an error or omission, Ohio Adnrinistrative Code Rule 4117-9-05(L), was not 

affective until May 1 8, 1987. 

Pottenger, Vice ChairmBn, and Mason, Board Member, concur. 

writors;'not>hmod 
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