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STATE OF OHIC
STATE EMPLOYMENT RELATIONS BOARD

In the Matter of
Mad River Professional Firefighters Associstion, IAFF Local 2938,
Employee Qrganization,
and
Village of Riverside,
Emplover,

CASE NUMBERS: 94-MED-01-0043

QEINION

POTTENGER, Vice Chairman:

On March 22, 1994, the Village of Rivarside {Employer) filed with the Stats
Employment Relations Board 8 motion to intervene for 8 dstermination as to whethsr it is a
public employer under Chapter 4117, thus subjsct to SERB's jurisdiction, and for a stay of
negotiations panding detarmination of public employer status. Yhe Mad River Professional
Firefighters Association, IAFF Local 2938 {Employes Organization) filed its response on April
4, 1994, On Apri! 14, 1994 the Board issuad a diractive granting tha motion to intervane and
tha motion to stay and diracting an expadited hearing before the Board. The parties filed
prehearing brigfs, stipuiated all the facts, and waived their right to a hearing.

The following facts and matters wei . stipulated by tha parties:

The Employse Organization in 1984 was issusd a certificate by SERB in Case No, B4-
RC-04-0863, certifying it as the exclusive bargaining rapresentative for the employees of the
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Mad River Township Fire Dapartment in & unit described as including: "ell full-timo firetighters,
fira captains and fire inspection supervisor, including Firafighter EMT, Firetighter Paramedic,
Fire Captains and Fire Prevention Buresu Supervisor, but excluding: the Fire Chief and
Agsistant Chief and all othar employses excluded by the code”. Suhsaquently, Fire Lisutenants

wars also includad in the unit'.

Stipulation Number 2

On June 3, 1991, thse Employsa Organization entered into 8 collsctive bargaining
agreement with the Mad River Township Board of Trustess. A trus and complete copy of the

Agresment is marked as Joint Exhibit 1 and sttached hereto’.

Stipulation Number 3

Subsequent to the effective data of the Agraement identifiad as Joint Exhibit 1, a
patition was filed pursuant to Section 709.45 of the Ohio Revised Code proposing the merger
of Mad River Township with the Village of Riversida. in dus coursa, the elactors of each
community votad to form a commission to draw up 8 statement of conditions for merger
pursuant to Section 709.46 of the Chio Revisad Coda.

Stiputations Number 4

The merger Commission reached agreement as to ths proposed conditions of merger
which ware submitted to ths slectors of both political subdivisions for thsir approvasl or
disapproval. At the election hald on the 6th day of November, 1890, the elactors of both Mad
River Township and the Villags of Riverside votad to approva the conditions of merger. A true

ISERB’s records do not show that the certifiad unit spacifically includes Fire
Lisutenants or specifically excludes "sall other employees sxciuded by the code”.

24N Joint Exhibits whils in the record ars not attached hereto.
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' copy of the Certification of Board of Eloctions is marked as Joint Exhibit 2 and attachsed
hareto.

Stipulation Numbar ©

A true and complete copy of the Conditions of Mergor batween Mad River Township
and the Village of Riverside as spproved by the elactors is marked as Joint Exhibit 3 and
attached hereto.

Stipylation Numbay §

In accordance with the Conditions of Merger, Mad River Township mergsd into the
Village of Riverside effective January 1, 1994, Mad River Township ceassd to axist as @
separate political subdivision of the State of Ohio upon ths effective date of the merger.

Stipulation Number 7

Prior to the effective date of the merger according to the Isst fedaral decennial census,
the Village of Riverside had & population of 1,471 residents and Mad River Township haed a
population of 29,975, Tha current population of the newly merged Village of Riverside is
approximately 32,000 peopls®. Parties further waive thair right to & haaring in this matter,

Ths issus before the Board is whether the new municipal corporation, the Village of
Riverside, which was created by the marger of the Village of Riverside and Mad River

The Board takes administrative notice that sccording to the 1990 federal decennial
consus, the Villags of Riverside had a populstion of 1,471 residants, Mad River Township had
a population of 28,724 residents, and the combined population is 30,195 peopls.
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Township, is a public employer pursuant to O.R.C. §4117.01(2).

Ohio Revised Coda (O.R.C.) §4117. 01(B) statas the following:

“Public employsr means the state or any political subdivision of the state
located entirely within the stats including, without limitation, sany municipal
corporation with a population of at least five thousand according to the most
recent federal decannial census, county, township with a population of at least
tive thousand in the unincorporated area of the township according to the most
recant federal decennial census, school district, state institution of higher
learning, any public or spacial district, any state agency, authority, commission,

or board, or other branch of public employment.”

Pursuant to the statutory definition, whera a8 township or a municips! corporation is
involved, the size of the population is the controlling factor whether the township or the
municipal corporation is public employee. The way to datarmine the size of the population,
according to the statuts, is through the most recent federal decennial census. This lagisiative
designation of tha recent faderal decennial census as ths only source for population data to
determineg the public employer status sorves two purposes. First, administrative convenience
is clearly achieved whars a specific and uniqus source is designated as controlling. Second,
stability is achiaved where the size of the population and with it the status of public employer
is determinad cnly once in ton years. Without such decennial designation daily movemsnts
of population would have to ba checksd, public employer status would be gained and lost
regularly and with it a chaos created in labor relations whsare contractual obligations are
unmaet, promises are undelivered and the door is wide open to manipulation. Thus, the
Lagisiature’s choice of the federal decennial census as the source for population data actually
promotes labor peace and stability by fixing the public employer status at & certain point in

time for the next ten years.
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In the case before us two entitias merged. One was a township which, according to
the most recent fedarsl decennial cansus, had a populstion of 29,875 betore the merger end,
hance, was & public employer under the statute. The sacond entity was a village with
population of 1,471 before the merger and hence, was nat 8 public employer under the
statute. The question is what is the status of the new entity created by the marger. The
reason this question comas up at a!l is that the new entity doss not appear by name in the
recent federal docennisl census since it has been craated atter the recent census was
completed. Thus, it may ba argued that the newly merged Village of Riverside will not meet
the statutory definition of a public employer until the federal decennial census is conducted
in the year 2000. Wae reject this result as a clear alevation of iorm over substance!. We
believe that the best policy in the case at issue will be mada if wae apply the lagislative intent
of fixing the public employer status in a certain point in time to safeguard stability in labor

relations, using practicality and common sense in the process.

The Mad River Township was fixed by the 1980 federal decennial census as having
a population of 29,975 and thus was fixed at that point intime as a public employer pursuant
to O.R.C. §4117.01(B). Whesther the population of Mad River Tcwnship dropped drastically
or grew greatly is immaterial since under the statutory schems ths township population and,
thus public employer status is fixed until the 2000 census. Common sense dictates our finding
that merging the township with the village can only enlarge the population of fhe merged
antity bayond that of the township. Hence, we belisve that since the township status was |
fixed by the 1990 federal census to be & public smployer, tha newly marged entity, which
is larger in population than the origir.al township, should havs public employer status as weil.

‘while not particularly relavant to the public employer status, it is interasting to note that
Article V saction (6) of the Conditions of Merger approved by the voters of both Mad River
Township and the "cld" Village of Rivarsids states that the newly merged village will racognize
all collective bargaining units and binding agreemants. See Memorandum in support of the
Village of Riverside’s Motion to Intervens. Thus, it seems that stability in labor relations was
slso on the minds of tha voters.
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To summarize, where a township or municipal corporation which meets the definition
of a public employer pursuant to O.R.C. §4117.01(B), mearges with snothar entity, whather
a public emptoyer or not, the newly craated entity is a public employer. We bslisve that such
policy enhances stability in !abor relations, follows the legislative intent and construas the
statute sensibly. Applying all of the above to the case et issua we find that the newly merged
Village of Riverside is a public employsr within the definition of O.R.C. §4117.01(B).

Pohler, Chairman, and Mason, Board Membar, concur.
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