
STATE OF OHIO SM OPINION 9 3 ~ 0 1 8 
STATE EMPLOYM~NT RELATIONS BOARD 

In the Motter or 

Stark County Educators Association for the Trainir1g of Retarded Persons/OEA 

Employee Organization. 

and 

Stark County MR/00 Support Staff Associatioo/OEA, 

Employee Organization, 

and 

Stark County Board of Mental Retardatio., and Developmental Disabilities. 

Employer. 

CASE NUMBER: 91-HEP-07·0145 

POTIENGER, Vice Cha;rman: 

The sola issue before the Board is whether the merger of the two separate bargaining unite represented by Stark County EducatOfs Association for the Training of Retarded Parsons/OEA !SCEATRP) and Stark County MR/00 Support Staff Association/OEA (SSA) is appropriate. For the reasons stated oolow. the Board finds that the merging of the two units does constitute an appropriate bargaining unit, and therefore directs a unit· dotsrmination election. 

I. 

When a Petition for Representation Election is filed the Board must review the factors set out in Ohio Revised Code !O.R.C.) §4117.06(8) to determine whether the petitioned-for unit is appropriate. A review of these factors leads us to conclude that the proposed merged unit is l.lpprof,lriate. 

O.R.C. §41 1 7.06(8) states: 
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"The Board shall determine the appropriatEmess of each bargaining 

unit and shall consider among other relevant factors: the desires 

of the employees; the ct>mmunity of interest; wsges, hours end 

other working conditions of tha public employees; the effect over· 

fragmentation; the efficiency of operations of the public employer, 

the administrative struCtL!re of the public employer; and the 

history of colleclive bargaining. • 

In thu instant controversy. the desires of the employees ere l!videnced by the filing a 

Petition For Representation Election, supported by a sulficient showing of interest. seeking 

a 11nit dotermination election to combine tho two existing bargaining units. Likewise, 

community of interest is demonstrated by the fact that tho employees work at identical 

geographic locations' end experience common supsrvisionl with the common goal of servicing 

the needs of the mentally retarded and developmentally disabled clients in Stark County. 

Wages are higher for members of the SCEATRP unit, but hours and other working conditions, 

as sat forr.h in the existing contracts, are extremely similar. Specifically, ~·rovisicms governing 

strikes, holidays, no pay-earned·days, promotional vacancy and trensfers. corrective action, 

keeping of personnel files, calamity days and procedures lor reporting off and processing 

grievances are virtun!ly identical.' Th& two organizations ere both represented by the same 

parent organization with the same constitution and bylewll.' Any effects of over· 

fragmentation will be combatted by merging tho two units. Neither party has offe:ed 

eviden..:e that the merger would have an adverse effect on the efficiency of the Employer's 

operations or its administrative stn1cture. Therefore. with the characteristics of the two units 

possessing strong indications of appropriateness under the factors of O.R.C. §4117.06(8), 

we conclude that the proposed unit is an appropriate one for the purpose of collective 

bArgaining. 

'Joint Stipulation 24. 

'Joint Exhibit 11. 

3Joint Exhibits 2 and 3. 

4Joint Stipulation 11; Joint Exhibits 4 and 5. 
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The Employer ir. its post-heeoing brief, which is incorporated in its exceptions, lists a 
number of differences in wages, benefits, hours and working conditions ot the two units that 
allegedly makes merger inappropriate. A closer inspection of !hese listed differences 
demonstrates that this !ist is not as impressive as it first eppeprs. 

First, many of the cited differences ere so technical or do minimis in nature that they 
are basically irrelevant. For example, one difference listed is that the SCEATRP unit is granted 
listed holidays plus thosa given by the genorsl as$embly and the SSA uni: is granted listed 
ho!idays plus those granted by tho MR/DD Board. This is not e difference at all, bacauso tho 
holidays for both units turn 11ut to be tho same days. Tha calculation of personal days 
provides another poignenl example. For SCEATRP one per~onal day io granted for working 
thirty (30) or more hours per weak, end one personal day is granted upon completion of fifty 
(50) consecutive workdays without absence. SSA members a1.1tn two personal days upon 
completion of fifty (50) consecutive workdays without an absence. The effect of this 
difference is minimal since all full·tirne employees will earn two personal days after fifty (50) 

days without an absence. These diffarencas are so teochnical, and so slight in nature that 
they offer little, if eny support to the conclusion that the proposed merger of the two units 
is inappropriAte. and are outweighed by the factors that indicate the proposed merged unit 
would be appropriate. 

The second type of cited differences exist bpcause SCEATRP is e professional unit, and 
SSA consists of nor1-professional members. SincEf SCEA TRP is a professional unit they are 
provided set client ratios, which is unnecessary for the SSA members who are not assigned 
specific clients. SCEA TRP members, because of their duties. do not need to meet with facility 
managers and building representatives like the membe•s of SSA. SCEATRP members are 
granted two professional days, which SSA members would have no use for. Consistent with 
most professionals, SCEATRP members ore salaried, while the non-professional SSA members 

work on an hr-uriy basis. SCEATRP members must report off at 7:30 and SSA members must 
report off 1/2 hour before thai, shift, SCEATRP members work 7 112 hour days while SSA 

11:11111 
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members work 8 hour days, end both units hav~ virtually identical provisions for no-pay

earned days, but SCEATRP rnombers have a restrictions on how thr.y can use these days for 

a honeymoon. Finally, due to their professional duties snd training SCEATRP members do not 

require a uniform allowance, provision of tools or Red Cross training that SSA members ore 

granted. Chapter 4117 clearly contemplates units containing these 

professiomJI/non professional di Here nc e s. O.R.C. §4117.06(0)(1) provides: 

"In eddi:ion, in determining tho sppropriate unit, the board shall 
not: Decide that any unit is appropriate if the unit includ6s both 
professional and nonprofessional employees, unless a majority of 
the professional employees and a majority of the nonprofessional 
employaes first vote for inclusion in the unit. • 

Thus, differences of this nature do not go to sppropriatoness. for thay are dealt with 

through the election precess. As authorized by the statute, tho employees in both units are 

given the opportunity to disregard these known differences.' 

This is not the first time the Board has been faced with the issues involved in the 

instant controversy. Through the exorcise of its adjudicatory powers tho Board htis 

determined that when two existing bargaining units desire to merge the appropriate s;rocedurfi 

is to file a petition for election, and if the unit is appropriate the Board will direct a unit

determination election. In re Lake Countv Board of Mental Retardation and Davaloomental 

Disabilities, SERB 90-022 ( 1 2-19-90), In re Montgomery County Bd. of Ed .. SERB 90-014 (8-

29-90). It is also relevant to note that the Board has repaatedly found appropriate th'l 

"The other main objection asserted by the Emplover in its exceptions is that the hearing 
officer based his determination upon facts which were not in evidence. However, Joint 
Exhibits 4 and 5 fist both employee organization's constitution and by-laws as that of OEA. 
The parties in Joint Stipulation 23 agree that both units are uncontested units. Finally, Joint 
Exhibit 11 shows significant overl1,1p of individuals in the two different bargaining units under 
a common suparvisor. therefore their duties must overlap and complement each other. These 
facts plainly in the record answer the spacific objections of the Employer that the hearing 
officer relied on facts not in evidence. 
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merging of professional end non-professional units at mental retardation and developmental disabilities agencies. Lake County MR!QO. supro. Ashland Coumv MRlDD Education Assocjatjoo/OEA/NEA and Ashland County Board of MWQ, Case No. SO·REP-o3.C091 (Decided July 12. 1990; Issued July 18, 1990), Geauaa County MRfOD Employees t.ssociat[QDIOEAINEA.JtruLGeauoa County MR/00, Case No. 91-REP·05.C149 !Decided December 5, 1991; Issued December 10, 1991). The combined units approved in each of these instances wsro extremely similar to the combined unit proposed by the employee or11anizations hore. 

Therefore, since the proposed morgod unit is an applopriate one for the purpose of collective bargaining and consi5tent with Board precedent, the Board directs that a unitdetermination election be held to detsrm;no if the smployees desire to be included in a single unit. 

OWENS, Chairma11, MASON, Board Member, concur. 
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