SERONIN 93-013 |

' : STATE OF OHIO
STATE EMPLOYMENT RELATIONS BOARD

In the Matter of
State Employment Relations Board,
Complainant,
v.
Amalgamated Trensit Union, Local 268, AFL-CIO,
Raspondent.

CASE NUMBER: 80-ULP-10-0599 b
(Opinion Attached)
i

Bofore Chairman Owens, Vice Chairman Pottenger and Boerd Member Mason:
April 29, 1393, ' '

_ On October 10, 1980, Leon Rembert {Intervenor) filed an unfair labor practice charge
with the State Employment Relations Board (SERE! against Amalgamated Transit Union, Local
268, AFL-CIO (Raspondent}. Pursuant to Ohio Revised Cods (0.R.C.) 4117.12, the Board
conducted an investigation and found probable cause to believe that an unfair labor practice
had been committed. Subsequently, 8 complaint was issued alleging that the Respondent had
violated O.R.C. §4117.11(B)}1) and (B)(6) by refusic to parmit Supervisors Grades 5 and 6
to vota for their Executive Board representative in Ducember of 1990. .

The case was heard by a Board hearing officer. The Board has reviewed the record, the
Hearing Officer’s Proposed Order, exceptions and response. The Complainant in its exceptions
moved the Board to amend the complaint. For the reasons stated in the attached Opinion,
incorporated by referenca, the Board denies the Complainant's post-hearing motion to amend
the complaint, adopts the Admissions, Stiputotions, Findings of Fact, Conclusions of Law and
Recommendations of the hearing officer and hereby issues an Order dismissing the complaint.

Respondent’s motions opposing the Complainant’s Exceptions and Interveno!’s
Exceptions are denied as moot, inasmuch as the Complaint has been dismissed, and the
Respondent exarcised its opportunity to respond to the Complainant’s Exceptions.

It is so ordorad.
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OWENS, Chairman, POTTENGER, Vice Chairman, and MASON, Board Member, concur.

DONNA OWENS, CHAIRMAN

You are hereby notified that an sppeal may be perfected, pursuant to Dhio Revised
Code Section 4117.13(D), by filing a notice of appeal with the Board at 65 East State Street,
12th Floor, Columbus, Ohio 43215-4213, and common pleas court in the county where the
unfair labor practice in question was alleged to have baen engaged in, or where the person
resides or transacts business, within fifteen (15) days after the mailing of the Board’s
diractive.

| cartify that this document was filed and a copy served upon each party by certified

mail, raturn receipt requested, on this g{l\é ?-' day of %&, 1893.

fiDLAS G. MENEDIS %ECUTIVE DIRECTOR
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STATE OF OHIO
STATE EMPLOYMENT RELATIONS BOARD

in the Matter of
State Employmant Relations Board,
Complainant,
V.
Amalgamated Transit Union, Local 268, AFL-CIO,
Respondent.

CASE NUMBER: 90-ULP-10-0599
OPINION
MASON, Board Member;
An opinion is warramed in this case to discuss two important issues: {1) the proper
filing of motions to amend complaints in unfair labor practice matters, and {2} under what
circumstances internal union conduct may constitute a violation of Ohio Revised Code

§4117.11(8)1).

This matter arose on October 10, 1990, when Leon Rembert (Chafging Party or

Intervenor) filed an unfair labor practice charge ageinst Amalgamated Transit Union, Local

268, AFL-CIO {ATU or Respondent). Upon review, the Board determined that there was
probable causa to believe that an unfair labor practice had been committed and on Noveml_)er
15, 1991, SERB issued a Complaint and Notice of Hearing. A hearing was held on March 23,
1992 after which the heering officer assigned to the case concluded that the Respondent had

not viclated O.R.C. §4117.11 (Bj{1) or (B){6), Based upon our own review of the re;o'r_d, we .

'On November 25, 1991, counsel for the Respondent filed a Motion for Continusnce of.." © -

the evidentiary hearing in the instant case originally scheduled for December 13, 1991.
Subsequently, a settlemant agreement was reached and the hearing date was cancelled. The ;
settlement, howaver, was later rejected by the Intervanor. After no agreemant was reached

‘at a prehearing conference held on February 13, 1992, the matter was raschaduled for hearmg

on March 23, 1992,
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betiave that the proven fects, if properly pleaded, would constitute a (B}){1) violation. We
cannot, however, find a (B){1) violation becausa the underlying complaint was defectivs, and
the Complainant failed to amend it properly.

ATU and the Greater Cleveland Regional Transit Authority (RTA or Employer) were
partivs to 8 collactive bargaining agreement for the period August 1, 1988 to July 31, 1991,
ATU is the deemed certifiad representative of a unit of employees in Grades 1 through 6. RTA
calls employass in Grades 5 and 6 *Supervisors™.? The Charging Party is smployad by RTA
as & Grade 6 Supervisor and is 8 membaer of the ATl bargaining unit.

ATU’s Executive Board is comprised of members who represant various divisions of
RTA where bargaining unit members work. For example, ons mamber reprasents the Rail
District, one represents Brooklyn Station, another represents Woodhill Station, one represants
Supervisors Grades 5 and &, and so on. Prior to June of 1983, ATU's bylaws prohibited
Supervisors fram attending regular unicn meetings®, did not give Supervisors the opportunity
to elect a representative to the ATU Executive Board, and did not allow Supervisors to be

*The hearing officer noted the following in her report: "The term "Supervisor™ used in
this context is a designation givan to certain classifications of employees. This is nct to be
confused with the definition of "Suparvisor” set forth in Chapter 4117, There is no indication
that these classifications mest the criteria necessary to be excluiled from coverage of the Act
nor do the parties allege same.” See Hearing Officers Proposed Order (hereinacter "HOPO")
pg. B. :

3gaction 3(b) of the bylaws provides:

Supervisory Personne! in the operating department shall

~ elect a Steward to represent this group in conhtract,
grievances, etc. He shall be empowered to call a meeting
of this group at any time with the consent of the Officars
of the Division and the Supervisory Personnel shail not
attend the Requlai Meetings of the Divigion. (Emphssis
added.)
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candidates for any elacteu office. In order to elect a board member, 150 employess are
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required to be ir: that particular sagment.* For groups with fewer than 150 amployues, the ‘
local presidant appoints a union steward to serve their nesds. [

In 1986, ATU's international bylaws were amended to allow “Supervisors” Lo attend
union mestings and to run for elected office. The local bylaws, however, were not amended
until June of 1989, In October or November of that year, ATU Local President Ronald W,
Jackson, Jr. appointed Edward Butler, a Supervisor, to the Executive Board as interim
Representative for the Grades 5 and 6 Supervisors. At the time of his appointment, Butier wasg
serving as the appointed §taward.°

In December of 1830, ATU schedulad a general election which included an elaction for
the Executive Board mambers. ATU's bylaws provide that all capdidates for office, board
member or delegate positions be in continuous good standing for two years before en election
and attand six regular mestings each year for a two-year pariod‘befora the elsction.®
Attendance at one meeting por year, in either Aupust or Sepiember, ig excused by the -
international president -and members are given credit for attending the meeting.. Thus,

4)0int Exhibit 2.

3F.F. #7. 1t should ke noted that Jackson had aléo appointed Rembart to the steward
position,

¢ Section (4)(A} of the 1981 and 1990 ATU bylaws provides:

Ali candidates shall have been in continuous good standing
for two yaars in this local Division prior to the nomination.
They must also have attended (6) meetings in each yaar in

@ two year pariod prior to the alection unless excused for
good and sufficient reasons by the President of the Local
Division or because of illness, in which case proper proof
must ba submitted to the Division.
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candidates for Executive Board member positions in 1990 were required to have attended at
least six regular meetings in 1989 and six regulsr meetingé in 1990 to be eligibls to run. The
parties stipulated that no Supervisor, except Edward Butler, attended at least six ragular
mestings in 1989. Leon Rembert was cred:ied with attending one meating for 1989 in August
or Septembar, which was excused by the internationa! president. Ha attended seven reguler
meetings in 1990, The partias further stipulated that no Supervisor, except Edward Butler,
attanded the required six meetings in either 1989 or 1990 and that no Supervisar, including
Leon Rembart, was eligible to run for Executive Board in December, 1990.7

Before the election date, Rembert contacted Jackson and requested that the meetings
requirement be waived in order to allow him to run for union office. Jackson refused to
exercise his authority in this situation even though the ATU bylaws parmit the local president
to waive the mestings requirement under certain circumstances.® Jackson testified that it was
his opinion that it is good and sufficient reason to excuse a member from attending a meeting
if a person was out of town or his wife was ill but not to "just qualify him to run for office.”
Jackson want on to say that the fact that Supervisors were prohibited from attending
meetings in 1989 was not good and sufficient reason ta waive the meetings requirement for
the Supervisors desiring to run for office.” Butier was elected in Decamber of 1950 to the ATU
Executive Board to rebresant Supervisors Gradas b and 6.

The issue befors the hearing officer in this case was whather ATY refused to permit

7 The hearing officer’s footnote to this stipulation stated "Although the stipulations
in the record ara as stated, it is clear that one supervisor, Edward Butler, was eligibla to run
for Executive Board in Decembar, 1990. The sacond portion of this stipulation appears to be
an oversight.” Ses HOPO, pg. 4, fn 1. ‘

*See footnote 6, supra.

F.F. #9, 10.
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Supervisors Grades 5 and 6 to vote for their Executive Boeard representative in December of
1980 and/or otherwise denied Supervisors Grades 5 and 6 the opportunity to elect their
Executive Board representative in violation of O.R.C. §4117.11(B}{1) and (BK6).

Proper Filing of Motiong

The Complainant’s principal argument was that ATU’s refusal to waive the meetings
requiremant for the yoar 1989 resulted in the faiture of any Supervisor except Butler being
qualified to run for the Executive Board seat in 1990 and therefore constituted a viclation of
the duty of fair reprasentation. Specifically, in its exceptions to the Hearing Officers Proposed
Order, the Compiainant argued the following:

*ATU prohibited supervisors from attending regular meetings from January 1, 1989 to
June 13, 1983, As a result, no supervisor, except Interim Executive Board Member Edward
Butler, was eligible to run for the Executive Board in December 1990 because no suparvisdr
but Butler satisfied the maetings requirement. ATU President Ronald Jackson could have
waived the meetings requirement but refused to do so. thus allowing Butler to be electsd
unopposed and denying the supervisors a fair, free, and contested election with a choice for
their representative to the Executive Board...."

In essence, it was the Complainant’s contention that Butler was not appointed but
elacted unopposed in December, 1990 because ATU set rulas prohibiting supervisors from

opposing him.'?

The hearing officer addressed this argument in her report and although concludinﬁ that

1®See Complainant’s Exceptions to HOPO, pg. 3.
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the allegation was beyond the bounds of the Complaint issued in this matter noted the
following: "....This allegation is true. And indeed, after hearing all evidence put forth by ATU
and the Complainent, the refusal to waive an internal bylaw under these circumstances
certainly seems to this Hearing Officer to be unjustified. However, this allegation is beyond
the bounds of the Complaint issued in this case.”"

After the hearing officer’s raport was issued, the Complainant filed Exceptions to the
findings which included 2 request that the Board amend the Complaint to conform to the
evidence presented at tﬁe hearing. The Complainant argued that it had proven the allagations
set forth in the complaint, but "Assuming, arguendo, that the Complaint had not been proven
because the facts alleged differ siightly from the facts proven, the Complainant moves that

the Complaint be amended to conform to the evidence prasented at hearing."

Ohio Administrative Code Rule (0.A.C.) 4117-7-03(A) mandates that a complaint that
an unfair labor practice has been or is being committed contain "a clear and concise
description of the acts which were claimed to constitute unfair labor practices, including the
approximate dates, timos, and places of such acts and the names of the persons by whom
committed.” The Complaint issued in this matter failed to meet any of thase requirements.
With respect to amending 8 complaint, O.R.C. 541 17.12 (B){1) provides the following:

..... The board may amend a complaint, upon receipt of &
notice from the charging party, 8t guy time prior to the
close of bearing, and the charged party 3hall within ten
days from receipt of the complaint or amendment to the
complaint, file an answer to ths complaint or amendment
to the complaint. The charged party may file an enswer to
an original or smended complairt..... (Emphasis added.)

“HOPO, pg- 10.
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In pertinent part, the Complaint issued in this matier contained the following_

allegations:

B. in Decembar 1990, ail of the bargaining unit members working in the
various divisions of RTA were afforded tha opportunity to slec. their ATU
Executive Board representatives, except the supervisors, grades b and 6.

9. In December 1980, ATU appointed Edward Butler to the Executive Board
as representative for suparvisors, grades 5 and 6 for a three-yaar term to end in
December, 1993, ATU refused to permit supervisors, grades 5 and 6, to vote
for their representative in December 1990 but permitted all of the other
bargaining unit members to vote for their representative.

10. By the acts and conduct described above, £YU) iz restraining or coercing
employess in the exurcise of rights guaranteed by O.R.C. Chapter 4117., in
violation of O.R.C. §4117.11 (B)(1).

11. By the acts and conduct described above, ATU has failed to fairly
represent all public employees in a bargaining unit, in violation of O.R.C.
§4117.11 (B)(6).

As corractly pointed out by the hearing officer, tha Complint issuad in this matter
contained no allegations regarding the failure to waive the meetings requirement. Further, the
Compiaint contained false facts, i.e., thet the Supervisars had not besn permitted to vote when
in fact voting had occurred but the field of candidates had besn narrowed through a failure to
waive maeting attendance requirements. in addition, at no time prior to the close of hearing
did the Complainant move to amend the Complaint to include the facts proven at hearing. it
way not until the Complainant filed exceptions to the hearing officer's report that a request to
amend the Complaint to conform to the evidence presented at the hearing was made. This
request also failad to state with specificity what evidence was presented at the hearing that
should be pleaded as uniawful conduct in the compiaint.

Cur concern in this matter is both with the timing of the request and the manner in
which it was made. Pursuant to 0.R.C. 4117.12 (B)(1), cited above, a motion to amend a

N




N

Opinion )
Case No, 90-ULP-10-0599
Page 8 of 14

complaint can be entertained only before the close of hearing. €ince the request for
amsndment in this case was made gfter the close of hearing, it is untimely and thersfore
denied. Even if the Complainant had sought & timely amendment, it failed to set forth the
spacific facts sought to be pleaded in an amended complaint with the raquisite particularity.'?
Accordingly, the Complaint, even if it had been timely "amended”™ would not have mest the
pleading requirements set forth in 0.A.C. 4117-7-03 (A). The importance of following these
rules is to ensure due procass and to maintain fairness in proceedings tefore this agency.
Therefore, strict adherence is of the utmost importance and any motions to amend complaints
filed with SERB must be timely filed and must include the clear and concise description required
by the rule governing complaints themselves.

From the outset, we should state that it has not been the practice of this Board, past
or present, to unnecassarily interfere in internal union affairs.'® It should be made perfectly
clear, howaver, that this practice does not, and has never, absolved employee organizations

120,A.C. 4117-1-04 provides:

(A) Mations shall be in writing, except motions made at a
hearing and shall briefly describe the order, ruling, or
action sought, setting forth with particularity tha grounds.

BSee In re Adkins, SERB 85-064 (12-31-85) {dealing with contract ratification
procedures) and |nre Mad River-Groen Local Bd of Ed, SERB 86-029 (7-31-886) {re. affiliation
votes). Further, O.R.C. §4117.11(B)1) provides, in pertinent part: “This division does not
impair the right of an employee organization to prescriba its own rules with respeact to the
acquisition or retention of membership thersin...."

\0
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from their statutory obligetions to their membership. Internal union policies or practices that
violate rights protected under Chapter 4117 /e not immune from scrutiny as violations of
O.R.C. 54117.11(B)(1) simply bacause they arise in the course of internal union affairs. Rather,
union practices which coarce employses in the exercisa of their Statutory rights will be as
closaly scrutinized as employer prectices alleged to violate O.R.C. §4117.11(A)1)."* However,
before SERB considers the merits of an alleged O.R.C. §411 7.11(B)1) violation, internal union
remedies must-be exhausted,'®

Reviswing the record, we are persuaded that the facts proven, if properly pleaded,
would have established a violation of O.R.C. §4117.1 1{BH1). The parties stipulated that prior
tc 1989, ATU's bylaws prohibited Supervisors from attending regular ATU mestings, did rot
give them the opportunity to elect a répresentative to the ATU Executive Board, and did not
allow them to be candidates for any elected office.'® Clearly, these acts and union pelicy
violated the protected rights of this particular group of employees to participate in the affairs
of the employes organization and thus were the genesis of the underlying circumstances which
lead to the filing of the present unfair labor practice charge.

Tu its credit, ATU recognized the inequity in its bylaws as they pertained to the
Supervisors and amended the rules to allow them to attend union meetings and to run for

_ 1‘However, every O.R.C. §4117.11(B) section violation does not carry with it a
derivative violation of O.R.C. §4117.11(8B)(1). Whereas violations of othe: 4117.11(A)
sactions do constitute a violation of O.R.C. §411 7. 1HANT),

1°At the same time, we recognize that thers is a 90-day statute of limitations fer filing
charges. A matter may not be resclved through internal union rieans within thig period.
Accordingly, charging parties are advised to file such charges in a timely manner, with the
understanding that they may be held in abayance pending exhaustion of internal union
remedies.

'®Stipulation No. 11, Hearing Officer's Proposad Order.

-
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elacted office. Despite this self-rectification, we are still of the opinion that an O.R.C.
§4117.11(BK1) finding would be appropriate if the facts presented had been prcperly
amended in the Complsint. O.R.C. §4117.11 (B}{1) states in pertinent part:

It is an unfair labor practice for an employee organization,
its agents, or representatives, or public amployaes to:
restrain or coerce employses in the exercise of the rights
guaranteed in Chapter 4117. of the Dhio Revised Code....

O.R.C. §4117.03 (A)(1) guarantees public employees the right of participation in an
employee organization of their choosing. When ATU policies and practices prevantéd
Supervisors Grades 5 and 6 from attending union meetings, electing a representative to the
ATU Executive Board, and seeking any type of elected office, ATU restrained the employeas
in the exercise of this right and therefore committed an unfair labor practice pursuant to
O.R.C. §4117.11 (B)(1). Even though ATU amended its bylaws to allow Suparvisors full -
participation in organizational activities, their failure to go further and waive the meatings
requirement, which from the record it appears Local President Jackson had the authority to
do," continuad the past unlawful union palicy and thus failed to eliminate all vestiges of prior

V.iaving reviewed the record of this case in its entirety, we find merit in the
Complainant’s argument that ATU President Jackson had the requisite suthority to waive the
meetiigs requirement. Spacifically, the following excerpt from tha Complainant’s Excoptnons
is very per:uasive:

“Jackson testified that he did not waive the mestings requirement because ATU
International President Jim LaSala sent Jackson a fetter telling him that Jackson had
no sutherity to waive the meetings requirement. (T. 656-67; Resp. Ex. A)......Jackson’s
stated reason for failing to waive the meetings requirement is not credible.
Notwithstanding LaSala’s letter, Section 4.a. of the 1990 By-Laws is clear: the
Prasident of ths Local has the authority to waive the mestings requirement for ‘good
and sufficiant reasons ..or because of illness...” Jackson had a good and sufficient
raasor to waive th1 ineetings requirement: no supervisor but Butier was eligible to run
tor Executive Board Member because supervisors were barrad from attending regular
meetings from January 1, 1989 to June 13, 1989. But Jackson chose ot to exercise

\ 2
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discriminatory practices. Through this failurs, where employees were actually impaired in their
exercise of a statutory right, i.e., participation in an employes organization, it must ba
concluded that they were restrained in the exercise of their statutory rights in violation of
O.R.C. §4117.11(B)(1).'®

Significantly, the right of participation denied in this case, i.e., to seek office, is one
which the statute requires that employee organizations guarantee in their constitution and

his authority to waive the meetings requirement because he wanted Edward Butler to
remain on the Executive Board. After all, he appointed Butler to the Executive Board
in 1989 but never scheduled an elaction for Butlar's position--even though Saction 13
of tha By-Laws required an election. At the hearing, Jackson all but conceded the real
reason he did not waive the mestings requirement.

Q. *f you had waived the mestings requirement for supervisors in 1990,
there wouid have been several candidates for Executive Board Member
for supervisors; isn’t that correct, sir?

A, That's correct.

Q. And bacausse you didn’t waive the meetings requirement for the general
election for supervisors in 1990, anly one person could run for Exacutive
Board Member, Mr Butler; isn’t that correct, sir?

A, That’s correct. (T. 69.) "

(See Complainant’s Exceptions, pgs. 3-5.)

*Recently, we announced that an objective standard would be applied in assessing,
on a case-by-case basis, whether particular conduct viclates O.R.C. 54117.11(AK1). Inre

Pickaway County Human Services Dept., SERB 93-001 (3-24-93). Inasmuch as O.R.C.

§4117.11(B)(1) is analogous to O.R.C. §4117.11(AK1} in that it prohibits restraining or
coarcing employees in the exercise uf rights guaranteed in Chapter 4117, wa find it
appropriate to assess O.R.C §4117.11{B){1) allegations in the same manner. That is, we
shall determine whather, under all the facts and circumstances, one could reasonably conclude
that employaes were restrained or coerced, or that their rights under O.R.C. 4117.03 had
been interfered with. In the instant case, where a statutory right was actuaily impaired, such
a conclusinn is inescapable.

5
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bytaws. O.R.C. §4117.19 requires that every employee organization file with this Agency a
ragistration report accompanied by copies of the organization’s constitution and bylaws,

Section {C} (4} provides thae following:

The constitution or bylaws of every employee organization
shall require periodic elections of officers by secret ballot
subject to recognized safeguards concerning the egual
in the atfairs of the organization, and fair and equitable
procadures in disciplinary actions. (Emphasis added.)

The hearing officer found that there was nothing in the present case to distinguish it
from Board precedent in In_re Sycks, SERB 87-008 {5-15-87). We disagree." In Sycks, the
charge alleged that the Charged Party had violated 0.R.C. §4117.11 (B){1) by restrainirig the
Charging Party in tha exarcise of his right te seek union office as guaranteed by Q.R.C.
§4117.19 (C){4); by permitting the election of union officers by delegates rather than total
union membership; and by generally failing to comply with the roquirements of O.R.C.
§4117.19 (C}{4). The Charging Party also filed a complaint pursuant to 0.R.C §4117.18(E).
There, the Board dismissed the unfair Jabor practice charge for procedufal reasons and ordered
an investigative hearing pursuant to the 0.R.C. §4117.19(E) patition. The Board nuiad in
Svycks that while an O.R.C. §4117.11(B){1) violation was "arguable,” only the special
remedies of 0.R.C. §4117.,19(E) applied.

Although we agree with the Board’s disposition of Syckg on the facts of that case, we
disagree with the hearing officer’s conclusion that the Sycks case is indistinguishable from

¥goth the Respondent and Complainant disagreed with the hearing officer's comparison
of the Sycks case to the present matter arguing essentially that the charge did not allege an
O.R.C. 54117.19 (C)4) violation, the complaint was not filed under this provision; and the ~
charging party would not be provided with the relief sought. (Complainant’s Post-Hearing
Brief, p. 8; Respondent’s Post-Hearing Brief, pgs. 4, 5, 11).

\
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the one before us. In the case before us, unlike Sycks, there was no O.R.C. 4117.19 claim
pending, and an O.R.C. 4117.19 claim would not have basn appropriate. *° As to the issue
before us, O.R.C. 4117.19 simply specifies, among other things, what must be contained in
the constitution or bylaws for an employee organization. Here, ATU had already corrected the
constitution and bylaws insofar as they prohibited Supervisors from fully participating in its
affairs. The vice instead was the union’s subsequent practice, i.e., its failure to waive the
meetings attendance requirement, which is properly addressed hot under O.R.C.4117.19 but
under 0.R.C. §4117.11(BK1}, which addresses coercive and rastraining practices that deprive
employees of O.R.C. 4117.03 rights.

The unfair labor practice charge against ATU also allsged an O.R.C. §4117.1 1(B)(6)
\ violation. Pursuant to this provision:

It is an unfair labor practice for an employee organization,
its agents, or rapresentatives, or public employees to fail
to fairly represent all public employees in a bargaining unit.

The statutory language of 0.R.C. §4117.11(B)(6) clearly anticipates union misconduct
which affects employment terms, as opposed to conduct rostricted to internal union affairs.

As noted in prior Board decisions,?' duty of fair representation violations typically arise in the

2®We agree with the hearing officer that it would be inappropriate for her to have made a
0.R.C. 4117.19 finding in this case. (HOFO, pg. 11}, However, to the extent that the
Proposed Order might suggest that a 4117.19 violation may be found simply based upon facts
pleaded in an unfair labor practice comnlaint, we note that O.R.C. §4117.19 (E) requires that
a specific complaint bw filed with the Board. it would be insufficient to seek O.R.C. §4117.19
(E) relief simply by filing an unfair labor practice charge alleging facts upon which an 0.R.C.
§4117.18 violation could also be based. -

'k,/ Ngeg Inre AFSCME. Loca} 2312, SERB 89-029 (10-16-89) {grievance-processing); In
18 Nicolacai, SERB 89-030 (10-16-89) (collective bargaining).
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