
STATE OF OHIO 
STATE EMPLOYMENT RELATIONS BOARD 

Jn the Ma - of 

Weathersfield Teachers Association, NEA/OEA, 

Cmployee Organization, 

and 

Weathersfield Local Board of Education, 

Employer. 

CASE NUMBER: 91-STK-09-0004 

ISSUANCE OF OPINION 

SEijB OPINION 9 1 - 0 0 9 

As stated in the Board's determination issued on September 5, 1991, the 
attached opinion sets forth the reasons for the determination. The opinion 
is incorporated by reference in the Board's determination that was issued on 
September 5, 1991. 

0\vENS, Chairman, and SHEEHAN, Board r·lember, concur. POTTENGER, Vice 
Chairman, absent. 

I certify that this document \·1as fi 1 ed and a copy served upon each party 
G·fJ.. M on this 0 day of ~V£mfJ£,<? , 1991. 

CYNTHIA L.~~~ 
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STATE OF OHIO 
STATE Et~PLOYMENT RELATIONS BOARD 

SBUI OPINION 9 1 - 0 0 9 

In the f1atter of 

Weathersfield Teachers Association, NEA/OEA, 

Employee Organization, 

a~d 

Weathersfield Local Board of Ed~cation, 

Employer. 

CASE NU~1BER: 91-STK-09-0004 

OPINION 

OWENS, Cha i t·man: 

This case comes before the State Employment Relations Board (SERB) upon 
the request for Oetermi nation of Unauthorized Stt·i ke filed by the 
Weathersfield Local Board of Education (Employer) on September 4, 1991. 

I. 

The Employer and the 14eathersfield Teachers Association, NEA/OEA 
(Employee Organization) are parties to a collective bargaining agreement 
with an expiration date of August 24, 1991. Article ii(J) of the agreement 
provides for a mutually-agreed upon alternate dispute resolution procedure 
(f•1AD), according to which either party may request that the unrP.solved 
contract disputes be submitted to a consulting panel of three persons. 

Article II(J)(3) and (4) of the cont1·act between the parties provides: 

(3) The consulting panel shall have the authority to 
schedule and conduct hearings for the purpose of 
hearing testimony and gathering facts relevant to the 
parties' disagreement. Within fifteen (15) days of 
the ChaitTtlan's appointment or such later date as is 
mlltually agreed upon by t.he panel, it shall submit a 
report containing written findings of fact and 
recommendations, along with the reasons therefore, for 
the resolution of the disagreement and shall cause the 
same to be served on the parties. Neither the report 
nor its contents shall be made public except pursuant 
to Section 4 thereof. 
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(4) In the event the parties are unable to reach agreement 
within ten (10) days after receiving the report of the 
consulting panel, said report may be made public by 
either party. At that point, the terms of this 
document and the disagreement provisions thereof shall 
be deemed exhausted and the matters remeining unsolved 
shall be subject to determination by the Board as the 
body corporate and politic charged by statute 1~i th 
management and control of the school district and with 
fixing the terms and conditio% of employment of its 
emp 1 oyees. 

II. 

Ohio Revised Code Section 4117.14 has a very elaborated and specific 

dispute resolution procedure with precise time guidelines. In the 
alternative, tile General Assembly provides for statutory flexibility 
regarding the process of solving disputes during collective bargaining in 

Ohio Revised Code Sectior, 4117.14 which in relevant part states: 

(C) In the event the parties are unable to reach an 
agreement, they may submit, at any time prior to 
forty-five (45) days before the exp·iration date of the 
collective bargaining agreement, the issues in dispute 
to J ny mutually agreed upon dispute settlement 
procedure which supersedes the procedures contained in 
this section. 

(l) the procedure may include: 

(f) Any other dispute settlement procedure mutually 
agreed to by the parties. 

*** 
(£)Nothing in this sectiun shall be construed to prohibit 

the parties, at a11y time, from voluntarily agreeing to 
subrni t any or a 11 of the i ssu<>s in dispute to any 
other a l ter·nati ve dispute settlement procedure •.• 

The 1 egi sl ature in its lti sdom understood that different parties ; n 
different situations might have differ·ent needs regarding the procedure to 
resolve bargaining disputes and thus concluded that parties may be able to 
negotiate a more appt'Opriate alternate dispute resolution mechanism for 
themselves tt1an what the lc:H provided. Thus a br·oad interpretation of 
o.R.C. Section 4117.14(C)(l)(fl and (E) is warranted.1 However, a broad 

interpt·etation 

1 In re Vandalia-Butler City School District, SERB 86-012 (3/27/86). 
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does not mean that every folA:J will be sustained. In the past SERB took the 
position that a MAD 1·1ill be sustained absent some compelling public policy 
against it.2 

For example, in e1ad River-Green Local Board of Education, SERil 88-016 
( 9/29/88) SERB refused to sus ta 1 n a MAo wher·eby the terms rendered it 
virtually inexhaustible, and thus did not allow bargaining unit employees to 
consider exercising their statutory right to stt·ike. 

In this case SERB again finds that there is compelling public policy 
against sustaining the NAD contained in the collective bargaining agreement 
between the parties. 

I I I. 

The MAD in tile case ~efore us cannot be applied to tile situatiOt; 1·1hich 
occurred because it does not provide for a situation in which the consulting 
pane 1 cou I d not issue its report within fifteen ( 15) days of its creation, 
and the pJrties did not agree on an extension of time. The parties 
negotiated a MAD that provided fat the selection of a consulting panel, the 
selection of a chairman by tile respective party appointees, and a report 
1~i ~h written findings of fact and recoiJI!Iendations. The apparent intent of 
the parties ~~as that the exhaustion point of the NAD would be reached after 
the panel issued its repo1·t. The f~AD is silent, however, regardfiiga 
sit~ation wl1ere tile panel cannot meet the contractual fifteen (15) day time 
pe1·iod and there is no mutuJl agreement on an extension of time. The 
~mployee Organization argued that the 1~ay to interpret the contractual 1-lAD 
provisions in such a situation is to find the 1·1AD exhaust'=d and then, at 
that point, a strike is authorized. This inter·pretation is very troublesome 
because tile Employee 01"9anization's interpretation conf'!icts 1~ith the 
apparent contractuai intention. 

In addition, accepting the Employee Organization's interpretation might legitimize manipulations of the negotiation process which is clearly in 
opposition to any good and solid labor policy. For example, in the case at 
hand the Employee Organization Has the party requesting the consulting panel 
and the Employee Ol"ganization's representative Has the one requesting that the American Arbitration Association (AAA) provide a list for selection of 
the panel chairman. The Employee Organization, h011ever, did not mention in 
its 1 ettet· to AAA the time constra·i nt of the MAD, 3 and then refused to 
agree to an extension of time Nhen the selected chairman could not meet 
within fifteen (15) cal 'ndar days. If the Board adopts the Employee 
Organization's position tnat its refttsal to extend the fifteen (15) day period brought the MAD to its exhaustion point, it would allow either party 
to determine unilate1·ally and arbitrarily the point in time when the r~AD is 
exhausted. This flies in the face of reasonableness and "good faith" Hhen 
the negotiated procedure can be bypassed so easily. 

2 i d 
3 EXhibit E 
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The Employer's interpretation of the contract language is that the MAD 

had not been exhausted when the Employee Organization refused to extend the 

fifteen (15) day period. The Employer argued that even though the 

contractual language allows for an extension of time by mutual consent, in 

reality, a fifteen (15) day time period is so short and impractical that the 

extension of time is almost always necessary. This argument is troublesor.~e 

as 1;ell. First, the negotiated language is very clear. The fifteen (15) 

day time period and sound labor policy clearly call for expedited 

negotiations. The language in question seeks a quick solution in the 

sometimes difficult and labor·ious collective bargaining process. 

Secondly, eve~ if ·~e build into the contract a reasonableness standard, 

(i.e., that even thou!Jh the contract specifies a fifteen (15) day time 

period a reasonable extension should not be refused) in the case at hand, a 

three (3) month extension does not fall into the category of a l'easonable 

extension. Thus, the Employer's interpretation is rejected as well. 

In summ~ry, the contr·actual language is insufficient to deal liith the 

situation at hand and the only way to remedy tl:e situation is to revll'ite the 

contract, a task which is not within the functions or authority of this 

Board. 

The ~1AO is clearly faulty. It i~ inoperative to resolve the situation 

at hand. The parties to a call ecti ve bargaining agreement are not required 

to adopt a I~AO in their contract. They can utilize the statutory dispute 

resolution procedure of 4117.14. Ho1·1ever, if parties choose to adopt a MAD, 

they have a responsibility to wt'ite one that lends to the possibility of 

resolution and one that has finality. The parties then ha·te a "good faith" 

duty to give the proces:> a chance to work. 

The Board finds the strike to be unautnorized because the parties never 

exhausted the alternate dispute resolution procedure lthich lacked the 

necessary element of finality. Then!fore, the Boani t'ules that absent a 

valid ~1AD, O.R.C. Section 4117.14 applies. The parties will be placed in 

the statutory fact-finding procedure to avoid any fur·thet' delays. 

SHEEHAN, Board 11ember, concut•s. POTTENGER, Vice Ct:ai rman, absent. 
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In the Matter of 

Heathersfield Teachers Association, NEA-OEA, 

Employee Organization, 

and 

Weathersfield Local Board of Education, 

Employer. 

CASE NUHBER: 91-STK-09--0004 

DE TERM! NATION 

B~fore Chairman O~<ens and Board ~1ember Sheehan: September 5, 1991. 
This case comes before the State Employment Relations Board <SERBl upon the Request For Determination of Unauthorized Strike filed by the fjeathersfield Local Board of Education <Employer) on September 4, 1991, at 9:54 a.m. SERB is required, pursuant to Ohio .Revised Code <O.R.C.> §4117.23, to issue its determination ~<ithln seventy-t~<o <72> hours. 
Upon consideration of the original filings, stipulations, exhibits and arguments of ccunsel, SERB concludes that the strike is unauthorized. 
The parties stipulatP.d that they hiive a mutually-agreed ~pon alternate dispute resolution ~l'ocedure C~IADl. However, the Board finds this IMD faulty. The 11AD is silent with regard to a situation ~<here the consulting panel does not issue its report lvithin 15 days and the parties do not agree on an extension of time. The Employee Organization's interpretation that at this point the fiAD is exhausted and a strike is authorized conflicts with the apparent intention of the fiAD which includes a fact-finding panel and with the 1vhole concept of dispute resolution prvcedures, where resolution is SOllght and all possible peaceful n~gotiatlons are exhausted before a strike commences. 

T11e Employer's interpretati0n conflicts <lith the MAD's strict timelines ar.d with the need for a speedy resolution of contract negotiations. Since the MAD is faulty, no dispute settlement procedure has been exhausted and thus, the strike Is unauthorized. In the absence of an effectIve cvntractual Impasse resolution procedure, O.R.C. Section 4117.14 applies. The Board recognizes that bargaining has occurred between the parties. Therefore, the Board no1v sets negotiations at the point of fact-finding under the statutory dispute resolution procedure . 

. ~ttached to this determination is a list of five potential members of the fact-finding panel. Under Ohio Administrativo Code Rule 4117-9-05<Bl and (C) the parties must mutually select one member or a three-member panel. If the parties cannot ugree and notify SERB of their selection by September 12, 1991, SERB 1·1i 11 appoint a fact-finder. 

Page 1 of 2 
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An opinion ~ill follow. 

It is so directed. 

I . 

ON ENS, Chairman, and SHEEHAN, Board Member, concur. POTTENGER, Vice 
Chairman, absent. Q ~I 

;{---- /cJ ( \k~ 
OO~HAIRMAN = 

I certify that this document was filed and a copy served upon eact1 party 

by certified mai 1 on this 5th day of September, 1991. 

3182b-2 



STATE OF OHIO 
STATE EMPLOYMENT RELATIONS BOARD 

In the t~atter of 

Niles Classroom Teachers Association, NEA/OEA 

Employee Organization, 

and 

Niles City Board of Education, 

Employer. 

CASE NUMBER: 91-STK-09-0005 

ISSUANCE OF OPINION 

SERB OPINION 9 1 - 0 1 0 

As stated in the Board's determination issued on September 10, 1991, the attached opinion sets forth the reasons for the determination. The opinion is incorporated by reference in the Board's determination that was issued on September l 0, 1991 • 

OWENS, Chairman, and SHEEHAN, Board Member, concur. POTTENGER, Vice Chairman, absent. 

I certify that this document was fi 1 ed and a copy serve:d upon each party 
Oil A~ on this {:, day of /VOVf?J-'1/lfl( , 1991, 
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